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Discussion Paper 
Civil Enforcement Regulation Review 
 
August 7, 2014 
______________________________________________________________________________ 
 
The Civil Enforcement Regulation (the “Regulation”) is made pursuant to the Civil Enforcement 
Act (the “Act”). The Regulation will expire on December 31, 2015, and requires a review. The 
Regulation deals with matters relating to the behaviour of civil enforcement agencies and 
bailiffs, and their oversight, as carried on by the Sheriff – Civil Enforcement; garnishment 
procedures; the sale of land; and exemptions from seizure and garnishment (see attached Chart 
for more details). 
 
The Government of Alberta regulatory reform mandate emphasizes a quality-based approach 
to developing regulations, one that focuses on the impact to stakeholders and the outcomes of 
regulatory action. The review process creates a culture of continuous improvement based upon 
evidence, stimulates informed debate and allows for creative solutions to policy problems. The 
review process ensures the regulation is necessary, and it contributes significantly and 
positively to the competitiveness of the private sector in the province, including the promotion 
of innovation and efficiency in the conduct of business. 
 
This discussion paper includes two activities: firstly, a review of the Regulation and secondly, 
the opportunity to solicit your views on making changes to the garnishee process. Change to 
the garnishee process is a larger, long-term project which would require changes to the Act, 
which are not being contemplated in this consultation. However, the mandatory review of the 
Regulation provides an opportunity to commence preliminary discussion on possible reforms to 
the garnishee process. 
 
This discussion paper is formed around two parts: 
 
(i) Identify what is working in the Regulation and what is not, to promote ongoing 

effectiveness and relevancy and to ensure policy objectives are being met; and 
 

(ii) Gain insight into the possibility of simplifying the garnishee process for creditors to 
collect the amount owed to them on their court ordered judgment. 

 
Consultation Process 
 
Consultation with the public and direct stakeholders is a critical step in ensuring ongoing 
relevancy and necessity of the Regulation.  
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As this review pertains only to the Regulation and not the Act, we encourage your comments to 
focus on the Regulation only. When changes to the Act are considered, a separate stakeholder 
consultation process will occur. 
 
This discussion paper includes an attached chart outlining the various parts of the Regulation, 
and it sets out some concepts for reviewing the garnishee process. 
 
We would, therefore, appreciate your input on the following: 
 

1. Any comments you have regarding changes to the Regulation using the attached 
chart as a guide; and 
 

2. Your comments regarding the garnishee process as set out in this discussion paper. 
 
Please submit your feedback by e-mail or fax by October 15, 2014 to: 
 

Dwayne C. Weatherall 
Sheriff – Civil Enforcement 
Justice Services Division 
Justice and Solicitor General 
Edmonton, AB 
 
e-mail:  dwayne.weatherall@gov.ab.ca 
fax:  780-422-3011 

 
If you have any questions, Dwayne can be contacted by phone at 780-427-4270. 
 
Please note that none of the information received through the submission process will be 
held in confidence, except information that is personally identifying. All non-personal 
information contained in the submissions may be disclosed at the discretion of Alberta Justice 
and Solicitor General. 
 

mailto:dwayne.weatherall@gov.ab.ca
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Discussion Items 

 
PART I – General Review of the Civil Enforcement Regulation  
 

Background: 
 
January 1, 1996  The Civil Enforcement Regulation (the “Regulation”) came into force. 
 
January 1, 2003 Based on the Civil Enforcement Post Implementation Review completed in the fall of 1999, amendments were 

made to the Regulation. 
 
July 1, 2005 A few minor changes were made to the Regulation – nothing substantive in nature. 
 
November 1, 2010 As part of the Alberta Rules of Court Re-write, most of the civil enforcement related rules in the Alberta Rules 

of Court were moved into the Regulation (i.e. Part 1.1 Writs and Service of Documents, Part 1.2 Identification 
of Debtor, Part 1.3 Information Regarding Enforcement Debtors, Part 1.4 Garnishment, and related forms). 

 
Fall 2013 The Regulation was extended for two years to expire December 31, 2015.
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Part/Division Current State Previous Changes Notes 

Table of Contents Contains a few definitions and 
prescribes the forms to be used 
under the Act. 

January 1, 2003 – section 2(d) 
amended to clarify that the 
Information For Debtor form only 
applies to writ and landlord 
distress proceedings and not to 
Garage Keeper’s Lien distress 
seizures. 

 

Part 1, Division1 – Business of 
Civil Enforcement Agencies and 
Bailiffs 

Provisions for civil enforcement 
agencies’ address for service, 
information on documents, fees 
and review of fees, bailiff 
reporting and agency reporting on 
the Personal Property Registry, 
when and how seizures and 
evictions are carried out, access 
to motor vehicle information, 
landlord’s powers, distribution of 
funds, agency record keeping and 
reports to Sheriff. 

January 1, 2003 – section 13 
amended to clarify the application 
of the 10 day period in subsection 
1(b) and the determination of the 
time period in subsection 1 by 
excluding Saturdays and Holidays. 
Section 15 amended to add that 
an agency must notify the debtor 
of the release of seizure. 

Suggest adding “e-mail address” 
to section 4 to allow service by 
email.  

Part 1, Division 2 – Appointment 
of Bailiffs 

Provisions for obtaining 
appointment from the Sheriff, 
renewal of appointment, 
suspension or cancellation of 
appointment, and review/appeal 
of Sheriff’s decision. 

January 1, 2003 – Section 22(3) 
amended to add the requirement 
for a criminal record fingerprint 
check. Section 24(1) amended to 
require the renewal application 
be received by the sheriff at least 
30 days prior to the appointment 
expiry date. Section 28(1) 
amended to require a person to 
request a review by the sheriff of 
a decision “not later than 30 days 
from the day the sheriff sent 
notification of decision”. 

Should the requirement to renew 
a bailiff appointment every two 
years be retained, extended (e.g. 
5 or 10 years) or be removed 
entirely? 
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Part/Division Current State Previous Changes Notes 

Part 1, Division 3 – Receivers Provisions for court appointed 
receivers and duties of the 
receiver. 

  

Part 1.1 – Writs of Enforcement 
and Service of Documents 

Provisions for court clerk issuing a 
writ of enforcement and serving 
documents required under the 
Act. 

 The Alberta Law Reform 
Institute’s Working Group on the 
Alberta Rules of Court Re-write 
suggested that consideration be 
given to do away with the Writ of 
Enforcement.  

 

Should we do away with the Writ 
of Enforcement issued by the 
court clerk and permit the 
creditor to use the court ordered 
money judgment to prepare and 
register at Personal Property 
Registry using the current writ 
form as a financing statement 
only? 

 

Should there be changes to the 
service rules to make delivery of 
documents less onerous and less 
costly, with the exception of 
documents where personal 
service is vital? 

Part 1.2 – Identification of Debtor This sets out a procedure by 
which a creditor or distributing 
authority may obtain information 
from other creditors respecting 
debts owing to them by the 
debtor. 
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Part/Division Current State Previous Changes Notes 

Part 1.3 – Information Regarding 
Enforcement Debtors 

Provisions for an enforcement 
creditor to obtain information 
from the debtor to determine the 
debtor’s ability to satisfy the 
claims of all enforcement 
creditors. 

  

Part 1.4 – Garnishment Sets out the procedures and 
forms for enforcing a court 
ordered money judgment using 
the garnishee process. 

 Refer to Part II of the Discussion 
Items with respect to the 
proposal to review the garnishee 
process. 

Part 2 – Exemptions  Contains definitions and 
maximum amounts allowed for 
exempt property set out in 
section 88 of the Act. Provisions 
for exempt property and amounts 
allowed for landlord distress 
seizures. Provisions for 
determining employee’s net pay 
and minimum and maximum 
exemptions when employment 
earnings are garnished. Provisions 
for garnishing a debtor’s 
registered plan payment.  

January 1, 2003 – Section 37(1)(e) 
amended to strike out “the 
debtor’s equity in”. Section 
38(2)(c) amended to clarify the 
maximum exemption referred to 
in section 88(h) of the Act is 
$10,000.00 in the case of distress 
re: residential premises. 

 

Part 3 – Reporting Obligations of 
Enforcement Creditors 

Provisions for an enforcement 
creditor updating status of its writ 
registration on the Personal 
Property Registry. 
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Part/Division Current State Previous Changes Notes 

Part 4 – Sale of Land Under Writ 
of Enforcement 

Procedures for civil enforcement 
agencies to follow in selling the 
debtor’s land on the instructions 
of an enforcement creditor. 

January 1, 2003 – Section 46(2) 
added requiring the agency to file 
a caveat against the certificate of 
title setting out a Notice of 
Intention to Sell Land before 
proceeding with the sale. Section 
47 amended to add the 
requirement for the agency to 
register details of the sale of land 
on the Personal Property Registry 
10 days after sale and to register 
details of the distribution of sale 
of land funds within 3 days after 
distributing.  

 

Part 5 – Transition Provisions for 
the period January 1, 1996 to 
December 31, 1996 

N/A January 1, 2003 – Part 5 repealed.  

Part 6 – Expiry, Repeal and 
Commencement 

The Regulation was to expire 
December 31, 2013, and has been 
extended to December 31, 2015 
in order to conduct a review for 
ongoing relevancy and necessity. 

  

 

Schedule 1 – Code of Conduct for 
Civil Enforcement Agencies 

The Code of Conduct that outlines 
the conduct required of Civil 
Enforcement Agencies including 
their directors, officers and 
employees. 

  

Schedule 2 – Code of Conduct for 
Civil Enforcement Bailiffs 

The Code of Conduct that outlines 
the conduct required of Civil 
Enforcement Bailiffs while 
discharging the duties of a bailiff.  
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Part/Division Current State Previous Changes Notes 

Schedule 3 – Affidavit Form to be used by a person 
applying to the Sheriff for an 
appointment as a Civil 
Enforcement Bailiff. 

  

Schedule 4 – Prescribed Forms Form 1 – Warrant (Writ of 
Enforcement) 

Form 2 – Warrant (Distress – 
several types) 

Form 3 – Warrant (Garage 
Keepers’ Lien Act) 

Form 4 – Warrant (Personal 
Property Security Act) 

Form 4.1 – Warrant (Distress / 
Chattel Lease – Civil Enforcement 
Act) 

Form 5 – Notice of Seizure of 
Personal Property 

Form 5.1 – Addendum to Notice 
of Seizure of Personal Property 

Form 6 – Notice of Objection to 
Seizure of Personal Property 

Form 7 – Information for Debtor 

Form 8 – Bailee’s Undertaking 

Form 9 – Bailiff’s Report 

Form 9.1 – Bailiff’s Report – 
Addendum 

Form 10 – Writ of Enforcement 

Form 10.1 – Writ of Enforcement 
Addendum 

January 1, 2003 – amended 
several forms (primarily 
housekeeping changes – nothing 
substantive in nature). 
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Part/Division Current State Previous Changes Notes 

Form 11 – Garnishee Summons 

Form 12 – Garnishee Summons 
Renewal Statement 

Form 13 – Financial Statement of 
Debtor (Individual Debtor) 

Form 14 – Financial Statement of 
Debtor (Corporate Debtor) 

 

To view a copy of the Regulation click on the following link: 
http://www.qp.alberta.ca/1266.cfm?page=1995_276.cfm&leg_type=Regs&isbncln=9780779776740&display=html 
 
To view a copy of the Civil Enforcement Act click on the following link: 
http://www.qp.alberta.ca/1266.cfm?page=c15.cfm&leg_type=Acts&isbncln=9780779779369&display=html 

 

http://www.qp.alberta.ca/1266.cfm?page=1995_276.cfm&leg_type=Regs&isbncln=9780779776740&display=html
http://www.qp.alberta.ca/1266.cfm?page=c15.cfm&leg_type=Acts&isbncln=9780779779369&display=html
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PART II – Review of the Garnishee Process (Part 8 of 
the Act and Part 1.4 of the Regulation) 
 

Background: 
 
There is increased government emphasis upon access to justice. In keeping with Justice and 
Solicitor General’s mission to continually improve its services to Albertans, it is timely to discuss 
with Albertans: 
 

a) Ways and means of simplifying the garnishee process; 

b) Making it easier for creditors to collect on their judgments; 

c) Maximizing the effectiveness of an over-burdened court system; and 

d) Potentially encouraging growth in business opportunities.  
 

The garnishee process has not been retooled in nearly 20 years. The process, administered 
through the Court of Queen’s Bench administration, is a time-consuming and detailed process 
(see attached Appendix A – a flow chart outlining the current process). As well, it can be 
difficult to access for rural Albertans who do not live near a Court of Queen’s Bench office. 
 
Garnishment is an enforcement method currently used in Alberta to collect on unpaid court 
judgments. Over the years the process has become encrusted with many procedural and 
technical details that burden creditors and garnishees and often increase costs. And in the end, 
these costs are borne by the debtor. 
 
Some provinces have adopted the Uniform Law Conference of Canada’s recommendation that 
debts, historically collected through the garnishee process, should be treated in much the same 
manner as other forms of personal property, making them subject to seizure. The Uniform Law 
Conference of Canada’s Working Group 2002 Second Progress Report can be accessed at: 
http://goo.gl/hXmaoT. 
 
The objective of reviewing the garnishee process is to create a simpler and more efficient 
process for creditors to collect on their court judgment; and, to save time for court staff, 
increasing their capacity to focus on other high volume areas.  
 
A benefit to reviewing the garnishee process will be increased public access to justice. 
 
 
 
 

http://goo.gl/hXmaoT
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A couple of broad concepts have been suggested for streamlining the garnishee process. They 
are: 
 
Concept A:  Remove the garnishee process from court administration 
 
This involves using an entity, other than court administration, to serve a notice of seizure on the 
garnishee, and receive and distribute monies received from the garnishee. Under this approach, 
obligations of the garnishee would arise after the garnishee has been given a Notice of Seizure. 
 
The delivery of a Notice of Seizure to a garnishee would have the effect of seizing any debt 
owing at the time of the delivery of the Notice of Seizure and any debt that becomes owing in 
the 12 months following the delivery of the Notice of Seizure. Delivery of a Notice of Seizure 
would replace the service of a garnishee summons or garnishing order. Seizure of a debt would 
occur when a Notice of Seizure is given to the garnishee and the debtor. 
 
The Court of Queen’s Bench administration would no longer be involved in enforcing any aspect 
of a judgment, including no longer filing a Writ of Enforcement and Garnishee Summons or 
receiving garnishee monies for distribution. 
 
This would streamline the process allowing creditors to take more steps remotely (e.g. fax, 
phone, online), rather than being required to attend in person at the Courthouse. Further, 
having one point of entry will improve accessibility to the system. 
 
Also, this aligns the garnishee process with the process used for seizure of property, which was 
privatized in 1996. A legislative framework would clarify roles, responsibilities, duties and 
obligations; it would clarify process, including addressing improper actions, and registering 
complaints. 
 
Courts would still be available to hear any objections from those affected.  
 
Questions: 
 

 What entities (e.g. private sector agencies, not for profit agencies) should be permitted 
to handle the garnishee process? How should these entities be determined? 

 How should fees be set and by whom (e.g. should fees be within the government’s 
authority)? If the fees are not set within the government’s authority, who should 
provide oversight to the fee-setting mechanism? 

 What safeguards should be included to ensure access to justice for vulnerable and poor 
Albertans? 

 
Please provide any other suggestions or comments. 
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Concept B:  Remove the garnishee process partially from court administration 
 
This would maintain the administration of the garnishee process with the Court of Queen’s 
Bench administration (i.e. filing of the garnishee summons form with the court clerk), but would 
include measures to streamline the process. For example, receipt and distribution of garnishee 
proceeds could be moved out of court administration to another entity.  
 
Courts would still be available to hear any objections from those affected.  
 
Questions: 
 

 What entities (e.g. private sector agencies, not for profit agencies) should be permitted 
to handle the receipt and distribution of monies collected through the garnishee 
process? How should these entities be determined? 

 How should fees be set and by whom? Who should provide oversight to the fee-setting 
mechanism? 

 What safeguards should be included to ensure access to justice for vulnerable and poor 
Albertans? 

 From your knowledge, what changes would streamline the garnishee process? 

 What pros and cons do you see in the current process? What suggested changes would 
you make? 

 
Please provide any other suggestions or comments. 
 
Concept C:  Other 
 

 From your experience, what procedures / practices / concepts are foundational to the 
garnishee process that must be retained in any re-engineering? Why? 

 
Please provide any other suggestions or comments. 
 
 
 
 

Thank you for your feedback. 



Appendix A 
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