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Director of Environmental Assessment, 
The Conklin Metis Local #193, as represented by the Conklin Resource Development Advisory Committee 
(CRDAC), have completed a review of the Proposed Terms of Reference Review for the CNRL Kirby 
Expansion Project. Please find attached two documents: 

1. PTOR Review for the CNRL Kirby Project  
2. CNRL Kirby Expansion PTOR Conklin Tracked Changes 

The first document is a broad written review of the PTOR with recommendations. The second document 
is the PTOR with specific tracked changes. The CRDAC respectfully request that AENV provide a response 
to each of our recommendations and suggested tracked changes explaining why they are or are not
accepted and your reasons for doing so. 

 
To be open and transparent, CNRL has been cc'd on this email. CNRL was provided a copy of our review
prior to this submission and is working with the CRDAC to provide a response to our review.  

If you have any questions, please contact Sarah Chileen in the interim at 780-201-4700. Bonnie Evans, 
the Interim Advisor for the CRDAC, will be be available after August 1st at 306-446-2580.  

 
Please confirm receipt of this email to confirm that our review has been received by the July 22, 2010
due date. 

Thank you, 

Sarah Chileen on behalf of the CRDAC 

 
 



PREPARED BY FOURTH MERIDIAN CONSULTING GROUP LTD. 
July/2011 

Review of the Proposed Terms of Reference for  
CANADIAN NATURAL RESOURCES LIMITED 

 
KIRBY IN SITU OIL SANDS EXPANSION PROJECT 

 
 

 

For the CONKLIN METIS LOCAL #193  
represented by the Conklin Resource Development Advisory Committee 

 
 
 
 
 
 

Disclaimer: These comments, provided by Fourth Meridian Consulting Group 
Ltd., are based upon the information provided for review of this project and do 
not constitute legal advice.   
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INTRODUCTION 
The community of Conklin is faced with uncertainty with respect to the rapid rate of 
regional development. Pressures from industrial developments continue to increase on 
the lands that support the traditional activities of the Métis peoples of Conklin. The 
effects of development are already permeating the community and challenging its ability 
to survive as an aboriginal community. Because of existing adverse effects (and their 
lack of mitigation), cumulative impacts of all regional developments have been identified 
as the primary environmental issue that they, as stewards of those lands, must address.   

 
The objective of this review was to identify significant gaps in the proposed Terms of 
Reference (PTOR) that are relevant to the concerns of the Conklin Métis Local #193 
(CML #193) and to make recommendations to the Government of Alberta (GOA), 
Government of Canada (GOC), Canadian Natural Resources Ltd. (CNRL) and the CML 
#193 on filling those gaps. The documents reviewed by Fourth Meridian Consulting 
Group Ltd. and Summit Environmental Consultants Inc. included the following: 
 

o Proposed Terms of Reference: CNRL Kirby Expansion 
o CNRL Kirby Expansion, Public Project Summary Document (December 2009) 
o Conklin as an Aboriginal Community (N. Reddekopp, 2009) 
o Selected provincial legislation, directives, and guidance documents. 

 
In the attached tracked changes version of the PTOR specific edits and comments are 
made with the intent of improving the standardized document to suit this project and to 
meet the needs of our community and technical experts. We understand that the PTOR 
has been standardized and abbreviated from previous forms and that certain criteria for 
preparing the EIA are now contained in a guidance document. Page 4 of the PTOR 
states that the proponent shall refer to the Guide to Preparing Environmental Impact 
Assessment Reports for In-Situ Projects in Alberta. We were unable to locate this 
document. The most recent guidance document that we were able to obtain is called 
Guide to Preparing Environmental Impact Assessment Reports in Alberta – Updated 
February 9, 2011. This document is referenced in the tracked changes version of the 
PTOR. CML #193 is concerned with the enforcement of a guidance document and 
would prefer that the TOR contain more detail to ensure that the Environmental Impact 
Assessment (EIA) includes all the required information. 
 
In the following sections, further observations and recommendations are made with the 
intent of engaging CNRL and the regulators and placing this PTOR in a context. This 
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written review of the PTOR is provided to encourage the company, the regulators, and 
the Governments of Alberta and Canada to consider the broader social context. The 
PTOR with tracked changes represents immediate specific requested changes to the 
final TOR. 
 
PURPOSE OF THIS REVIEW 
While the content in this report does not contain, necessarily, the views held by the CML 
#193, this report should be viewed as a communications tool for all parties, to set the 
stage for the EIA and the proposed project, if approved. The CML #193 and CNRL, 
GOA, and GOC may choose to adopt these observations and recommendations to 
improve the EIA and approvals process, to verify theoretical predictions through 
monitoring and to proactively engage the community in the management of actual 
(measurable) environmental impacts associated with the overall CNRL Kirby Expansion 
Project. 

SCOPE OF THIS REVIEW 
While reviewing the PTOR, three kinds of recommendations were made. The first 
group, operator-specific commitments, is mostly within the scope of CNRL’s authority to 
make decisions, and to implement. The second category of recommendations, EIA and 
approval process improvements, falls mainly within the realm of AENV and the ERCB, 
although individual applicants may be able to raise the bar in a small number of 
instances. The third category of recommendations, constitutional and related matters, 
falls mainly within the realm of governments (Alberta and Canada) and their judiciary.  
The common feature among these three categories is the absence or inadequate 
treatment of the various issues that need to be raised (and documented).  
 
OPERATOR-SPECIFIC COMMITMENTS 
In the past, oil sands company commitments made during company-community 
consultation and/or hearings have not always been documented and/or fulfilled.  So the 
Conklin community is decidedly cautious about engaging in a dialogue that lacks 
documented company commitment. This set of recommendations is assembled to 
overcome that skepticism.   
 
Recommendation #1: Solvent Use - CML #193 recognizes that CNRL does not 
currently plan to use solvents, however, should CNRL decide to use solvents in the 
future, CML #193 recommend that CNRL set out the research and consultation process, 
for the use of any solvents in a transparent manner, informing the community about 
potential issues, pros and cons of options, and the solutions. This process should 
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include measures of success, and any associated environmental and economic benefits 
and risks. 
 
Recommendation #2:  Environmental Management Plans (EMP) - CML #193 
recommend that CNRL prepare specific environmental management plans for each 
phase of development in consultation with the community.  
 
Recommendation #3: Corporate Social Responsibility (CSR) - CML #193 recommend 
that CNRL document any commitments to CSR, as outlined by Industry Canada, made 
within the EIA and the subsequent application process. CML #193 recommend that 
CSR-type commitments be tracked through specific community benefit agreements and 
a related database.  
 
Recommendation #4: Health and Safety - CML #193 recommend that CNRL document 
its commitment to safety and security provisions, including traffic management, 
helicopter usage, substance abuse policies, restrictions on firearms, emergency 
procedures, etc.   

 
Recommendation #5: Outperforming regulatory expectations - CML #193 recommend 
that CNRL document its commitment to specific environmental, social or economic 
themes where the company expects to exceed regulatory requirements by 
outperforming approval conditions. By looking beyond the compliance mentality, CNRL 
can embrace the management ethic that performance adds economic value to the 
company, protects key features of the environment, strengthens the social fabric of the 
community and improves relationships with its aboriginal neighbours. 
 
Recommendation #6: Best practices commitments - CML #193 recommend that CNRL 
lead by example and document its commitment to incorporate new regulatory 
standards, when first passed, and best practices, when first demonstrated, as viable by 
other operators, without being forced to adapt them, and to willingly share its “lessons 
learned” with other operators, so as to contribute to a growing knowledge base of best 
practices.  
 
Recommendation #7: Best Available Technology Economically Achievable (BATEA) - 
CML #193 recommend that CNRL document its commitment to improve the scientific 
and economic basis of operational practices, e.g., better reclamation processes, 
reduced carbon intensity of production, water management, waste disposal, and 
adaptive management, in the face of poor predictive methods. CML #193 challenges 
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CNRL to raise the bar and adopt the use of best available technology regardless of the 
economic cost.  
 
Recommendation #8: Water management planning - CML #193 recommend that 
CNRL should proactively work towards a regional Integrated Water Management Plan 
(IWMP) with existing SAGD operators, with the key goal being to minimize 
environmental impacts while creating a secure operational water supply. The IWMP 
should address maintenance of the quality and quantity of surface and groundwater 
systems as well as wastewater management options.   
 

EIA AND APPROVALS PROCESS IMPROVEMENTS 
This category of recommendations is mostly directed to the lead regulators (Alberta 
Environment (AENV) and the Energy Resources Conservation Board (ERCB).  

 
The PTOR, in theory, gives the public the opportunity to review and provide input into 
the content and scope of the EIA. This input should shape or at least influence what is 
required in the final TOR and the EIA report – including what environmental and social 
information is gathered and how it is applied, over time. Typically, while regulators have 
not addressed concerns or incorporated edits brought forward in previous PTOR 
reviews, certain companies have voluntarily made changes to their TOR.  CNRL has the 
option to provide a meaningful response to this review of this PTOR and to ensure that 
changes are made to meet and/or to exceed current standards and best practices for an 
EIA and associated AENV and ERCB approval requirements. CML #193 is interested in 
further discussion and involvement with CNRL about incorporating our suggested 
changes. 
 
To effectively participate, input early in the regulatory process is required. The capacity 
to understand the process and the resources from government to secure and manage 
competent technical and sound legal advice has not been available to the CML #193 to 
date. We have instead, worked with CNRL to secure resources to hire third party 
technical experts to complete a track-change version of the PTOR (attached). The hope 
is that the recommendation changes will be viewed as value-added by the applicant and 
the regulators and incorporated into the final TOR. As an indication of corporate integrity 
and goodwill, we would ask CNRL to recommend the adoption of as many of the 
recommended changes as possible. This PTOR review is just one of the steps 
necessary for the CML #193 to engage with the regulators and provide a basis for future 
meaningful consultation. 
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The PTOR reviewers noted several EIA process-specific topics that warrant comparison 
against best practices, including, but not limited to: 

• requirements to conduct cumulative effects assessment (CEA) of the 
proposed project in the context of other regional projects; 

• definition of baseline for the CEA; 
• standard interagency data requirements, within the application process; 
• standard protocol for assessing environmental, economic and social impacts; 
• definition of significance of impacts; and 
• general weakness of the social and economic aspects in the EIA framework. 

 
Recommendation #9:  Cumulative Environmental Assessment (CEA) – detail with 
respect to Cumulative effects appears to be removed from the standardized TOR to the 
guidance document. CML #193 is very concerned that a guidance document may be 
optional direction rather than a mandated requirement of the TOR. CML #193 
recommend that CNRL pick two or three key components in each of environmental and 
social impacts sections and conduct a combined and comprehensive CEA that includes 
these components. This approach is preferable to attempting to briefly cover individual 
components in isolation. In essence, CML #193 are asking CNRL to combine and utilize 
a body of relevant cross-disciplinary knowledge from the EIA, within a defined scope.  
CML #193 are willing to recommend to CNRL which topics warrant priority treatment 
from the community’s perspective.  
 
Recommendation #10:  Baseline conditions - The GOA has defined baseline 
conditions as conditions existing prior to project development. Despite expert witness 
opinions to the contrary, e.g., Dr. Karen McDonald or Dr. David Schindler, GOA has 
continued to support this approach. CML #193 recommend that CNRL assess the 
potential impacts of their project against both pre-development conditions (prior to any 
development), as well as current conditions (pre-project conditions). This would require 
assembling pre-development condition environmental data in addition to current 
condition data, wherever feasible to do so.  
 
Recommendation #11:  Terrestrial Ecosystem Management Framework (TEMF) and 
Christina Lake Management Plan - CML #193 recommend that the GOA establish an 
explicit protocol for the assessment of cumulative effects against the land use 
assumptions and predictions of the CEMA TEMF, the Christina Lake Management Plan, 
as well as the land use standards of the (unapproved) Lower Athabasca Regional Plan 
(LARP). In other words, CML #193 recommend that the GOA use the TEMF, the 
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Christina Lake Management Plan and the LARP as the comparative references for 
environmental predictions for acceptable land use. 
 
Recommendation #12:  Pre-existing dataset quality - One concern is the lack of 
transparency and availability of data sets that are used by proponents. Current and past 
EIAs have re-presented data sets that have not been updated or subjected to quality 
assurance/quality control protocols. CML #193 recommend that the GOA adopt a new 
standard for data collection and presentation, including the requirement for each 
proponent to update one or two specific topics, and to give each proponent the right to 
rely on the remaining data package, once it has been developed and vetted. CML #193 
further recommend the data sets be attached to applications or be publically available. 
These data sets being in the public domain would ensure that there is transparency and 
accountability of all parties and would create a level of comfort for stakeholders.  
 
Recommendation #13: AENV guidance documents are incorrectly referenced – It 
appears that the GOA (AENV) has recently updated its guidance document with respect 
to the preparation of EIAs1.  The PTOR however, references a document that our 
reviewer could not locate: Guide to Preparing Environmental Impact Assessment 
Reports for In-Situ Projects in Alberta published by Alberta Environment (the In-Situ 
Guide). The fundamental concern with the above guidance document(s) is the lack of 
clarity about the requirement to follow the EIA guidance document given that much of 
the detail is no longer stipulated in PTORs. Is it simply optional guidance, or is it 
required information that must be produced in the EIA?   
 
CML #193 recommend that Alberta or CNRL provide: 

 an explanation of the intent and implications of moving details from TORs to the 
guidance document; 

 the correct guidance document for use on SAGD project EIAs; and  
 whether it is a requirement for proponents follow the specific guidance in 

preparing EIAs and if it is not a requirement, further explanation of why.  
 
Recommendation #14: ERCB guidance documents are outdated - The ERCB 
continues to rely Directive 023 that was last issued as Draft 9, in 1991. As well, the 
ERCB IL 96-07, a Memorandum of Understanding between the GOA and ERCB, does 

                                                
1 Alberta Environment, 2011. Guide to Preparing Environmental Impact Assessment Reports in Alberta – 
Updated February 9, 2011. Alberta Environment, Environmental Assessment Team, Edmonton, Alberta. 
EA Guide 2009-2. 26 pp.  
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not serve the current circumstances or regulatory reality. CML #193 recommend that 
these two ERCB/GOA instruments be updated to current standards before their further 
application. Consideration should also be given to requiring the ERCB to undertake 
definition of basic principles and parameters necessary to the Public Interest Test. 
 
Recommendation #15:  Significant impacts not defined - CML #193 recommend that 
the GOA adopt a more explicit definition of significance, e.g., based on the factors listed 
by William Ross and Dixon Thompson (Tools for Environmental Management, 2002, p. 
235) or more simply by assessing the public values that would require an impact to be 
mitigated.   
 
Recommendation #16:  Net Social Benefit Assessment (NSBA) – We note that this 
and previous TORs have been weak with respect to social and economic aspects.  The 
advice to CNRL and the GOA is to not attempt to fix it all at once. CML #193 
recommend that the PTOR be amended to require this applicant and all subsequent 
applicants to undertake a NSBA and subject that NSBA to an independent third party 
review.  CML #193 also recommends that the assumptions for this assessment (e.g., 
basis for discount rate) and limits to the analysis (e.g., consequence of errors in the 
assumptions) be made explicit.   
 
Recommendation #17:  Application of Traditional Knowledge - CML #193 recommend 
that CNRL address a few areas of the EIA very thoroughly with respect to inclusion of 
Traditional Knowledge (e.g. vegetation, wildlife, historic resources, etc.).  As always, the 
CML #193 are willing to propose which key areas would be suitable test topics to 
pursue traditional knowledge integration. If CNRL can achieve success in these key 
tasks, AENV could then adaptively broaden the integration of traditional knowledge 
further, step-by-step, with subsequent applicants. 
 
Recommendation #18:  Standardization of data sets - Despite the ERCB’s public 
interest test and other checks and balances, the community’s perception is that it is a 
foregone conclusion that all projects will be approved and developed. Of necessity, 
CML #193 recognize the need to anticipate this outcome and to plan for its 
consequences. The CML #193 recommend that the data sets required post-approval be 
standardized across all regulators and then publicly posted, including information on 
their last update.  
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Recommendation #19: Approval Action Plans - CML #193 recommend that all 
approvals, from all regulators, require operator-specific action plans within 90 days of 
any approval being issued, and that these be publicly posted. 
 
Recommendation #20: Availability of government information - CML #193 recommend 
that all regulators be required to jointly prepare and present a summary of their 
compliance assessments, annual inspections, audit, enforcements and any other 
related oversight documentation on an operator-specific basis, to stakeholders within 
the first quarter of the next calendar year. CML #193 recognize that files under legal 
review or in the hearing process will not be discussed in detail. These meetings may 
have the effect, however, of reducing the number of files that require enforcement or 
hearings; that is the intent. 
 
Recommendation #21: Availability of project specific reports - CML #193 recommend 
that all regional operators be required to prepare and present their annual compliance 
and performance reports jointly to regulators and stakeholders including CML #193 at 
the same forum as above.  
 
Recommendation #22:  Streamlining SAGD regulatory process - We understand that 
the GOA is streamlining the regulatory process for SAGD projects without input from 
stakeholders or any formal communication of the matter. CML #193 recommend the 
GOA provide information with regards to streamlining the regulatory process for SAGD 
projects. 
 
 
CONSTITUTIONAL AND REGULATORY CONTEXT 
By necessity, all government-mandated activity is governed by our constitutional 
framework and its application, e.g., the rule of law, the rules of natural justice, the 
fiduciary duty to consult and accommodate with respect to potential infringement on 
aboriginal rights. While the PTOR does not have the explicit requirement to speak to 
these at-times acrimonious historical, societal and legal expectations, the applicant 
(CNRL in this instance) would be duly diligent to consider the risk of the EIA and 
application process not being compliant within these broad parameters.   
 
Due to the general lack of capacity within the CML #193 to understand, to engage and 
to influence regulatory processes, there is potential for future risk for all parties. In 
Conklin as an Aboriginal Community, Reddekopp’s (2009), the expert legal analysis 
plainly concludes that Conklin satisfies all the necessary parameters to be considered 
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under Section 35 of Canada’s Constitution  (See especially pp. 74-75.) And yet, these 
same rights arising from the Constitution have not been formally acknowledged in the 
PTOR / EIA process, or in any oil sands regulatory approval to date in Alberta. This 
unresolved problem adds “salt to the wounds” of having already suffered loss of land 
base and reduced ability to enjoy an aboriginal lifestyle.  
 
CML #193 and CNRL both understand that the duty to meaningfully consult with 
aboriginal peoples cannot be satisfied solely by company-to-community engagement.  
CML #193 also assert that the GOA and GOC each have a fiduciary duty to ensure that 
aboriginal communities have the necessary capacity to understand, to engage and to 
manage regulatory process before allowing development to proceed.  That duty has not 
yet been addressed nor fulfilled.   
 
Given efforts being considered by CNRL to engage the community, these broader 
issues of aboriginal rights are set aside, without prejudice as to whether CML #193 will 
decide to revisit these issues at a later date. The following four recommendations apply 
to regulatory context and aboriginal rights and do not explicitly address the PTOR.  
 
Recommendation #23: Capacity assessment - Within or without the EIA process, 
CNRL should undertake an assessment of the capacity, including financial and 
technical capacity, within the Conklin community to comprehend, critique or respond to 
the impacts of the Project-specific and overall regional development.  

 
Recommendation #24: Process risk assessment - CNRL also should undertake an 
assessment of the risk of the process if the community does not have sufficient 
capacity, including financial and technical capacity, to engage. CNRL should share that 
assessment with the GOA, GOC and CML #193.  Aboriginal communities can engage in 
consultation processes only if they have the capacity to understand the impacts of the 
proposed developments.  
 
Recommendation #25: ERCB should provide a duty-to-consult assessment - Before 
any ERCB approval or hearing process, the CML #193 requests that the ERCB conduct 
an assessment whether the federal and provincial government’s constitutional and 
fiduciary duty to consult with aboriginal communities has been satisfied (as per Alberta 
Regulation 69/2006, under the Administrative Procedures and Jurisdictions Act). The 
criteria for this assessment should be explicit and public in advance of the assessment 
being conducted. 
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Recommendation #26:  Alberta should explain project regulatory context - The GOA 
should undertake to explain the relationship of this proposed project with any 
requirements arising from the Alberta Land Stewardship Act (ALSA), the LARP, CEMA’s 
TEMF, the Christina Lake Management Plan and any other relevant regulatory context. 

 

CONCLUSIONS	  
The Conklin Métis Local #193 (CML #193) community members are faced with 
uncertainty with respect to the rapid rate of regional development and increased 
pressures from industrial developments on their community, culture and traditional land 
use. The cumulative impacts of existing and proposed development are unknown, but 
they clearly will have implications that the Conklin Métis people will have to live with in 
the immediate and far future. It impacts them now. The Conklin Métis people will soon 
be essentially surrounded by oil sands projects, similar to the Métis and First Nation 
people in Fort McKay, AB. 
 
The way of life of the Conklin Métis people has changed drastically in a short time.  
Maintaining traditional lifestyles has become increasingly difficult with the rapid rate of 
industrial development. The Métis people have been displaced and lost in cultural 
transition, while being forced to try and adapt into a western society that has been 
imposed upon them. Yes, education and training are needed to ensure that CML #193 
members can participate and benefit from oil sands development; but it is also 
paramount that support and processes are put in place to ensure the Métis culture 
survives the impacts of regional development, if forced economic assimilation is to be 
avoided. The socio-economic impact of development on the Conklin Métis peoples is 
significant and steps need to be taken to ensure that the Métis people of Conklin will 
benefit from the impact of regional development while keeping their identity and culture 
intact.  
 
There is an urgent need to build capacity for the Conklin people to understand the 
process and implications of proposed CNRL project in relation to the other types of 
development occurring in the region. The CML #193 are concerned about the 
incremental approval of projects, and the environmental and social implications at the 
regional level.  Cumulative effects assessment is often isolated within each component 
assessment as a separate issue in most EIA reports, implying that cumulative effects 
assessment is a separate discipline with its own merits. Cumulative effects need to be 
treated as an essential part of any EIA report and should warrant greater focus, given 
the ongoing and rapid development of the oil sands region.  
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For a realistic evaluation of changes to the environment, a cumulative effects 
assessment should take into account all historical changes due to anthropogenic 
activities, presumably from the beginning of European settlement. If environmental 
impacts are assessed starting from existing conditions, by definition, historical changes 
have no measurable influence. The lack of a pre-development assessment scenario in 
the EIA guidance document and PTOR confounds this issue.   
 
Under the ‘current=baseline’ designation, projects approved in the near future would be 
integrated into baseline cases of the far future, contributing nothing to the cumulative 
effects assessments of those yet to come. The TOR should specifically state that the 
environmental conditions since European settlement be estimated as a baseline from 
which to evaluate cumulative effects of planned and existing projects and activities. 
Moreover, analysis of cumulative effects should also include assessments of the 
potential impacts on the environment during every phase of the Project.   
 
Applicants need to make verifiable predictions, as the accuracy of these predictions is of 
paramount importance to the Conklin Métis people. These predictions need to be 
monitored throughout the project, so as to refine our collective predictive capability. 
Mitigation needs to consider all options (avoidance, reduction and offsets of impacts), 
not just green paint. No amount of mitigation will address the past impact (from resource 
development) on the CML #193 members, their community and their protected rights to 
their traditional lands. To be meaningful in its efforts, CNRL will need to look past the 
approvals process and “begin with the end in mind”.  By engaging the community at this 
early stage and by sincere effort to find solutions to real problems and to acknowledge 
the community’s priorities, CNRL has the opportunity to demonstrate its sincere 
commitment to working with the community and to improving its development plans.   
 
There are always areas to improve TOR so as to ensure that the majority of stakeholder 
concerns are adequately addressed. Many general and specific points are outlined 
above. Our hope is that these are taken as constructive criticism, enabling those with 
decision-making authority to fill at least some gaps. However, given that much of the 
environmental information has already been collected for the project EIA, presumably to 
meet the regulatory submission goal, we must question whether the community’s 
concerns can be meaningfully addressed and incorporated at this stage. Given the 
increased frequency of such projects in the region, better methods of communicating, 
early and often, are needed. For example, we understand that the GOA is streamlining 
the regulatory process for SAGD projects without input from stakeholders or any formal 
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communication of the matter. CML #193 request that AENV and CNRL provide a 
response to each of our recommendations and suggested tracked changes explaining 
why they are or are not accepted and your reasons for doing so. As an indication of 
corporate integrity and goodwill, we would also ask CNRL to recommend the adoption 
of as many of the recommended changes as possible. 
 
We welcome the regulators and CNRL’s response to this review and look forward 
to our subsequent and ongoing dialogue. 
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PURPOSE OF THE TERMS OF REFERENCE 
The purpose of this document is to identify for Canadian Natural Resources Limited (Canadian 
Natural), aboriginal communities and relevant stakeholders the information required by 
government agencies for an Environmental Impact Assessment (EIA) report prepared under the 
Environmental Protection and Enhancement Act (EPEA) for the proposed Kirby In-Situ Oil 
Sands Expansion Project (the Project). 

The proposed Project will involve the following: 
 An increase in the bitumen processing capacity of Canadian Natural’s approved Kirby In 

Situ Oil Sands Project (“Kirby South”) from 45,000 barrels per day (bbl/d), to 60,000 
bbl/d. This expansion will occur in one phase (“Kirby South Phase 2”). 

 An increase in the bitumen processing capacity of the approved Kirby Oil Sands Project 
Phase I (“Kirby North”) from 10,000 bbl/d to 80,000 bbl/d. (acquired by Canadian 
Natural from Enerplus Resources Fund). This expansion will occur in two phases: “Kirby 
North Phase 1” (expansion of the approved 10,000 bbl/d production to 50,000 bbl/d); and 
“Kirby North Phase 2” (expansion of the 50,000 bbl/d production to 80,000 bbl/d). 

 In summary, the expansion will involve an increase in the total combined bitumen 
capacity from the approved 55,000 bbl/d (8,745 m3/d) by 85,000 bbl/d (13,515 m3/d) to 
140,000 bbl/d (22,260 m3/d). 

The proposed Project will include additional steam generation, bitumen processing and water 
treatment capacity at the two Central Processing Facilities proposed in the applications for the 
previously approved projects, and possibly pipeline connections and/or infrastructure between 
the two facilities. The Project will also include the construction and drilling of additional well 
pads and the use of Steam Assisted Gravity Drainage (SAGD) technology for the recovery of 
bitumen from McMurray and Wabiskaw oil sands formations. The proposed Project will increase 
the combined life of the two previously approved projects from 20 years to approximately 30 
years. 

The Project is planned to occur within a Project Area located primarily in Townships 73, 74 and 
75, Ranges 7 and 8 and 9, west of the 4th Meridian. The Project Area is approximately 75 km 
northeast of Lac La Biche and 10 km south of Conklin, primarily within the Regional 
Municipality of Wood Buffalo and in small portions of Lac la Biche County. 

Pending regulatory approval, it is Canadian Natural’s intention to begin construction in the first 
quarter of 2014 with subsequent start-up in the first quarter of 2016.  
 

SCOPE OF THE EIA REPORT 
The Proponent shall prepare and submit an EIA report that examines the environmental and 
socio-economic effects of the construction, operation and reclamation of the Project. 
The EIA report shall be prepared considering all applicable provincial and federal legislation, 
codes of practice, guidelines, standards and directives. 
The EIA report shall be prepared in accordance with these Terms of Reference and the 
environmental information requirements prescribed under EPEA and associated regulations, and 
the Canadian Environmental Assessment Act if applicable.  The EIA report will form part of the 
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Proponent’s application to the Energy Resources Conservation Board (ERCB).  An EIA report 
summary will also be included as part of the ERCB Application. 

The Proponent shall refer to the Guide to Preparing Environmental Impact Assessment Reports 
for In-Situ Projects in Alberta published by Alberta Environment (the In-Situ Guide) and these 
Terms of Reference when preparing the Environmental Impact Assessment report.  In any case 
where there is a difference in requirements between the Guide and these Terms of Reference, the 
Terms of Reference shall take precedence. 

CONTENT OF THE EIA REPORT 

1 PUBLIC ENGAGEMENT AND ABORIGINAL CONSULTATION 
[A] Describe the concerns and issues expressed by the public and the actions taken to address 

those concerns and issues, including how public input was incorporated into the Project 
development, impact mitigation and monitoring. 

[B] Describe the concerns and issues expressed by aboriginal communities and the actions 
taken to address those concerns and issues, including how aboriginal community input 
was incorporated into these Terms of Reference, the Project development, impact 
mitigation and monitoring.  Describe consultation undertaken with aboriginal 
communities and groups with respect to traditional ecological knowledge and traditional 
use of land and water, in accordance with community consultation protocols. 

[C] Describe plans to maintain the public engagement and aboriginal consultation process 
following completion of the EIA report to ensure that the public and aboriginal peoples 
will have an appropriate forum for expressing their views on the ongoing development, 
operation and reclamation of the Project. 

[D] Describe the proponent’s assessment of the effectiveness of its aboriginal consultation 
process. 

2 PROJECT DESCRIPTION 
2.1 Overview 

[A] Provide a brief project description in sufficient detail to provide context for the EIA, 
including: 
a) proponent information; 
b) proposed extraction and bitumen processing technology; 
c) amount and source of energy required for the Project; 
d) water supply and disposal requirements, including process water and potable water 

requirements; 
e) proposed method to transport product to markets; and 
f) development plan and schedule. 

[B] Provide maps and/or drawings of the Project components and activities including: 
a) existing infrastructure, leases and clearings, including exploration clearings; 
b) proposed central processing/treatment and field facilities; 
c) other buildings and infrastructure (pipelines and utilities); 
d) temporary structures; 
e) transportation and access routes; 

Brenda Miskimmin� 11-7-13 12:10 PM

Sarah and Mark Chileen� 11-7-14 3:42 PM

Comment: The Summary is defined in S. 4.2 of 
EIA guide, p. 15. 

Comment: Reviewer could not locate this 
document. Found and referred to Alberta 
Environment, 2011. Guide to Preparing 
Environmental Impact Assessment Reports in 
Alberta – Updated February 9, 2011. Alberta 
Environment, Environmental Assessment 
Team, Edmonton, Alberta. EA Guide 2009-2. 
26 pp. Is this the correct reference>? Could 
this document or a link to this document be 
provided with the PTOR? 



 

 5 

f) on-site hydrocarbon storage; 
g) containment structures such as retention ponds and storage ponds (e.g.,  stormwater 

runoff, boiler blow-down); 
h) water wells/intakes, pipelines, and storage structures; 
i) sources of aggregate resources, borrow material and other construction material and 

locations of any stockpiles that will be developed; and 
j) waste storage area and disposal sites. 

[C] Discuss the implications of a delay in proceeding with the Project, or any phase of the 
Project, or not going ahead with the Project. 

[D] Describe the benefits of the project, including jobs created, local training, employment 
and business opportunities, and royalties and taxes generated that accrue to: 
a) the Proponent; 
b) local and regional communities, including Aboriginal communities; 
c) the local authority; 
d) Alberta; and 
e) Canada. 

[E] Provide the adaptive management approach that will be implemented throughout the life 
of the Project.  Include how monitoring, mitigation and evaluation will be incorporated. 

2.2 Constraints 

[A] Discuss the process and criteria used to identify constraints to development, and how the 
Project has been designed to accommodate those constraints using constraints mapping, 
where appropriate.  Include the following: 
a) any applicable Alberta Land Stewardship Act (ALSA) Regional Plan; 
b) land use policies and resource management initiatives that pertain to the Project; 
c) aboriginal traditional land and water use; 
d) all known traplines; 
e) the environmental setting; 
f) cumulative environmental impacts that consider all existing and approved 

developments in the region in addition to the Project; 
g) cumulative social impacts; 
h) results of Project-specific and regional monitoring; 
i) potential for new or additional technology to increase resource recovery at later 

times;  
j) Use constraints mapping for the siting of facilities, wellpads and infrastructure. 

Report on involvement/input of Aboriginal communities in the constraints mapping 
process; and` 

k) potential for changes in the regulatory regime. 
[B] Considering the constraints mapping information, discuss the selection criteria used, 

options considered, and rationale for selecting: 
a) location of facilities and infrastructure (including pipelines, roads and utilities); 
b) thermal energy and electric power required for the Project; 
c) water supply sources; 
d) wastewater treatment, management and disposal; 
e) air emission and air quality management; and 

Brenda Miskimmin� 11-6-27 1:11 PM
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f) waste disposal. 
[C] Provide a list of facilities for which locations will be determined later.  Discuss the 

selection criteria that will be used to determine the specific location of these facilities. 
2.3 Regional and Cooperative Efforts 

[A] Discuss the Proponent’s involvement in regional and cooperative efforts to address 
environmental and socio-economic issues associated with regional oil sands 
development. 

[B] Describe opportunities for sharing infrastructure (e.g., access roads, utility corridors, 
water infrastructure) with other resource development stakeholders.  Provide rationale 
where these opportunities will not be implemented. 

[C] Describe Proponent’s plans for facilitating aboriginal group regional access to 
traditionally used lands and waters where TLU areas overlap with Proponent’s lease 
areas. Provide rationale where these opportunities will not be implemented. 

 

2.4 Transportation Infrastructure 
[A] Describe and locate on maps of appropriate scale the transportation infrastructure 

requirements for the Project and how they relate to local communities; 
[B] Provide a summary of the traffic impact assessment study carried out for the Project.  

Where no traffic impact assessment study has been prepared, describe the anticipated 
changes to traffic (e.g., type, volume) on highways during all stages (construction, 
operation and shutdown) of the Project and assess its negative environmental and social 
impact, considering other existing and planned uses of the same highways.  

2.5 Air Emissions Management 
[A] Provide emission profiles (type, rate and source) for the Project’s operating and 

construction emissions including point and non-point sources and fugitive emissions.  
Consider both normal and upset conditions.  Discuss: 
a) odorous or visible emissions from the proposed facilities; 
b) annual and total greenhouse gas emissions during all stages of the Project.  Identify 

the primary sources and provide examples of calculations; 
c) the intensity of greenhouse gas emissions per unit of bitumen produced; 
d) the Project’s contribution to total provincial and national greenhouse gas emissions 

on an annual basis; 
e) the Proponent’s overall greenhouse gas management plans; 
f) amount and nature of Criteria Air Contaminants emissions; 
g) the amount and nature of acidifying emissions and potentially eutrophying 

emissions, probable deposition patterns and rates; 
h) technical details on the control technologies used to minimize air emissions; 
i) how air emission and air quality issues were incorporated into the evaluation and 

selection of process equipment and operating procedures; 
j) for each emission source identify all available emission prevention or control options 

and technologies and the basis for determining that the proposed emission control 
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option or technology for that source represents best available technology 
economically achievable (BATEA); 

k) emergency flaring scenarios (e.g., frequency and duration) and proposed measures to 
ensure flaring events are minimized having regard for ERCB Directive 60 and design 
criteria to ensure that flares operate at high efficiency; 

l) upset condition scenarios (i.e., frequency and duration) and proposed measures to 
ensure upset conditions are minimized; 

m) gas collection and conservation, and the applicability of vapour recovery technology; 
n) applicability of sulphur recovery, acid gas re-injection or flue gas desulphurization to 

reduce sulphur emissions;  
o) fugitive emissions control technology to detect, measure and control emissions and 

odours from equipment leaks having regard for the CCME Code of Practice for 
Measurement and Control of Fugitive VOC Emissions; and  

p) plans for the salvage and storage of slash materials for use in future reclamation and 
to eliminate the need for slash burning. 

2.6 Water Management 
2.6.1 Water Supply 

[A] Describe the water supply requirements for the Project, including: 
a) the expected water balance during all stages of the Project.  Discuss assumptions 

made or methods chosen to arrive at the water balances; 
b) the process water, potable water, and non-potable water requirements and sources for 

construction (including but not limited to road construction, winter road 
construction, lease construction, production well drilling and dust suppression), start-
up, normal and emergency operating situations, decommissioning and reclamation.  
Identify the volume of water to be withdrawn from each source, considering plans 
for wastewater reuse, and the use of saline water; 

c) the location of sources/intakes and associated infrastructure (e.g., water wells, 
pipelines for water supply); 

d) the variability in the amount of water required on an annual and seasonal basis as the 
Project is implemented; 

e) the expected cumulative effects on water losses/gains resulting from the Project 
operations; 

f) describe contingency plans in the event of restrictions on water withdrawal due to 
license conditions or conditions created by climate change and/or cumulative impact 
water deficits;  

g) potable water treatment systems for all stages of the Project; 
h) type and quantity of potable water treatment chemicals used; and 
i) measures for ensuring efficient use of water including alternatives to reduce the 

consumption of non-saline water such as water use minimization, recycling, 
conservation, and technological improvements. 

2.6.2 Surface Water 

[A] Describe the surface water management strategy for all stages of the Project, including: 
a) design factors considered (site drainage, runoff, erosion control, containment, flood 

prevention); and 
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b) permanent or temporary alterations of watercourses, wetlands and other waterbodies. 
[B] Provide details of watercourse crossings including: 

a) type of water course crossing, construction methods and anticipated flows during 
construction;  

b) location; and 
c) details on capacity of crossing to withstand extreme flood events including design 

flood and design criteria used for the crossing. 
[C] Provide a description of navigable waterways and the results of any navigability 

assessment(s) conducted for waterways that may be affected by the Project, or a schedule 
for when the assessments may be completed. 

[D] Describe and map crossings of watercourses or waterbodies (including bridges, culverts 
and pipelines) required and provide example diagrams of each type of crossing. 

2.6.3 Wastewater Management 

[A] Describe the wastewater management strategy, including: 
d) the source, quantity and composition of each wastewater stream from each 

component of the proposed operation (e.g., bitumen extraction and associated 
facilities) for all Project conditions, including normal, start-up, worst-case and upset 
conditions; 

e) the proposed disposal locations and methods for each wastewater stream; 
f) geologic formations for the disposal of wastewaters; 
g) design of facilities that will collect, treat, store and release wastewater streams; 
h) type and quantity of chemicals used in wastewater treatment; and 
i) sewage treatment including discussion of on- or off-site disposal plans. 

2.7 Waste Management 

[A] Characterize and quantify the anticipated dangerous goods, and hazardous, non-
hazardous, and recyclable wastes generated by the Project, and: 
a) describe the composition and volume of specific waste streams and discuss how each 

stream will be managed;  
b) describe how the disposal sites and sumps will be constructed;  
c) describe the location of on- or off-site disposal, including landfills, if any are in the 

Regional Municipality of Wood Buffalo; and 
d) describe plans for pollution prevention, waste minimization, recycling, and 

management to reduce waste quantities for all stages of the Project. 
2.8 Conservation and Reclamation 

[A] Provide a conceptual conservation and reclamation plan for the Project.  Describe and 
map as applicable: 
a) current land use and capability and proposed post-development land use and 

capability; 
b) anticipated timeframes for completion of reclamation stages and release of lands 

back to the Crown including an outline of the key milestone dates for reclamation 
and how progress to achieve these targets will be measured; 

Brenda Miskimmin� 11-6-27 4:27 PM
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c) constraints to reclamation such as timing of activities, availability of reclamation 
materials and influence of natural processes and cycles including natural disturbance 
regimes; 

d) a revegetation plan for the disturbed terrestrial, wetland and aquatic areas; 
e) reclamation material salvage, storage areas and handling procedures; and 
f) existing and final reclaimed site drainage plans. 

[B] Discuss, from an ecological perspective, the expected timelines for establishment and 
recovery of vegetative communities and wildlife habitat, the expected success of 
establishment and recovery, and the expected differences in the resulting communities. 

[C] Discuss uncertainties related to the conceptual reclamation plan, including climate 
change; 

[D] Discuss the proponent’s participation in CEMA’s reclamation working group and any 
planned in-situ reclamation initiatives; and 

[E] Discuss how the proponent will involve aboriginal communities in reclamation planning. 

3 ENVIRONMENTAL ASSESSMENT 
3.1 Air Quality, Climate and Noise 

3.1.1 Baseline Information 

[A] Discuss the baseline climatic and air quality conditions including: 
a) the type and frequency of meteorological conditions that may result in poor air 

quality; and 
b) appropriate ambient air quality parameters. 

3.1.2 Impact Assessment 

[A] Identify components of the Project that will affect air quality, and: 
a) describe the potential for reduced air quality (including odours and visibility) 

resulting from the Project and discuss any implications of the expected air quality for 
environmental protection and public health, including for the nearby community of 
Conklin and any cabins located near the Project; 

b) estimate ground-level concentrations of appropriate air quality parameters at sites on 
the project area and at any nearby communities, including Conklin; 

c) discuss any expected changes to particulate deposition, nitrogen deposition or acidic 
deposition patterns; 

d) identify areas that are predicted to exceed Potential Acid Input (PAI) critical loading 
criteria;  

e) discuss predicted air quality concentration changes relative to the concept of keeping 
clean areas clean and the application of BATEA; and 

f) discuss interactive effects that may occur resulting from co-exposure of a receptor to 
all emissions. 

[B] Identify stages or elements of the Project that are sensitive to changes or variability in 
climate parameters, including frequency and severity of extreme weather events.  Discuss 
what impacts the change to climate parameters may have on elements of the Project that 
are sensitive to climate parameters. 

Brenda Miskimmin� 11-7-13 12:10 PM
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[C] Summarize the results of the noise assessment conducted for the ERCB, and: 
a) identify the nearest and furthest receptors used in the assessment; 
b) describe the results of a noise assessment for the nearby community of Conklin, 

including areas used for traditional activities; and 
c) discuss the design, construction and operational factors to be incorporated into the 

Project to comply with the ERCB’s Directive 38: Noise Control. 

[D] Discuss mitigation strategies to minimize the potential impact of the Project on air quality 
and noise. 

[E] Describe monitoring plans to validate predictions about the potential impact of the 
Project on air quality and noise. 

3.2 Hydrogeology 
3.2.1 Baseline Information 

[A] Provide an overview of the existing geologic and hydrogeologic setting from the ground 
surface down to, and including, the oil producing zones and disposal zones, and: 
a) present regional and Project Area geology to illustrate depth, thickness and spatial 

extent of lithology, stratigraphic units and structural features; and 
b) present regional and Project Area hydrogeology describing: 

i) the major aquifers, aquitards and aquicludes (Quaternary and bedrock), their 
spatial distribution, properties, hydraulic connections between aquifers, 
hydraulic heads, gradients, groundwater flow directions and velocities.  
Include maps and cross sections, 

ii) the chemistry of groundwater aquifers including baseline concentrations of 
major ions, metals and hydrocarbon indicators, 

iii) the potential discharge zones, potential recharge zones and sources, areas of 
groundwater-surface water interaction and areas of Quaternary aquifer-bedrock 
groundwater interaction, 

iv) water well development and groundwater use, including an inventory of 
groundwater users, 

v) the recharge potential for Quaternary aquifers, 
vi) potential hydraulic connection between bitumen production zones, deep 

disposal formations and other aquifers resulting from Project operations, 
vii) the characterization of formations chosen for deep well disposal, including 

chemical compatibility and containment potential, injection capacity, 
hydrodynamic flow regime, and water quality assessments, and 

viii) the locations of major facilities associated with the Project including facilities 
for waste storage, treatment and disposal (e.g., deep well disposal) and 
describe site-specific aquifer and shallow groundwater conditions beneath 
these proposed facilities.  Provide supporting geological information. 

3.2.2 Impact Assessment 

[A] Describe Project components and activities that have the potential to affect groundwater 
resource quantity and quality at all stages of the Project. 

Brenda Miskimmin� 11-7-13 12:10 PM
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[B] Describe the nature and significance of the potential Project impacts on groundwater with 
respect to: 
a) inter-relationship between groundwater and surface water in terms of surface water 

quantity and quality; 
b) implications for terrestrial or riparian vegetation, wildlife and aquatic resources 

including wetlands; 
c) changes in groundwater quality and quantity; 
d) conflicts with other groundwater users, and proposed resolutions to these conflicts; 
e) potential implications of seasonal variations; and 
f) groundwater withdrawal for Project operations, including any expected alterations in 

the groundwater flow regime during and following Project operations. 

[C] Discuss groundwater issues with Aboriginal people: review existing relevant TEK to 
inform the assessment, indicate how this influenced the assessment process, and describe 
how concerns will be addressed. Cross-reference with other sections of the EIA (e.g., 
vegetation and wetlands; surface water; land use and management section 3.10), as 
appropriate. 

[D] Discuss mitigation strategies to minimize the potential impact of the Project on 
hydrogeology. 

3.3 Hydrology 
3.3.1 Baseline Information 

[A] Describe and map the surface hydrology in the Project Area. 
[B] Identify any surface water users who have existing approvals, permits or licenses, or who 

indicate traditional uses of project area surface water. 
3.3.2 Impact Assessment 

[A] Describe the extent of hydrological changes that will result from disturbances to 
groundwater and surface water movement: 
a) include changes to the quantity of surface flow, water levels and channel regime in 

watercourses (during minimum, average and peak flows) and water levels in 
waterbodies; 

b) assess the potential impact of any alterations in flow on the hydrology and identify 
all temporary and permanent alterations, or disturbances or surface water 
withdrawals; 

c) discuss the effect of these changes on hydrology (e.g., timing, volume, peak and 
minimum flow rates, river regime and lake levels), including the significance of 
effects for downstream watercourses;  

d) quantify the potential rate, volume and timing of any releases of stored stormwater to 
local surface waters; and 

e) identify any potential erosion problems in watercourses resulting from the Project. 

[B] Describe impacts on other surface water users resulting from the Project.  Identify any 
potential water use conflicts. 

[C] Discuss the impact of low flow conditions and in-stream flow needs on water supply and 
water and wastewater management strategies. 
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[D] Discuss mitigation strategies to minimize the potential impact of the Project on 
hydrology,  

[E] Describe any water recycle, use of saline water and any other water conservation and 
minimization strategies including on-site or off-site storage (may be cross-referenced 
with hydrogeology section). 

3.4 Surface Water Quality 

[A] Describe the potential impacts of the Project on surface water quality, sediment quality 
and proposed mitigation measures to maintain surface water and sediment quality at all 
stages of the Project. 

[B] discuss the effect of changes in surface runoff or groundwater discharge on water and 
sediment quality in surface watercourses and water bodies. 

3.5 Aquatic Ecology 
3.5.1 Baseline Information 

[A] Describe and map the fish, fish habitat and aquatic resources (e.g., aquatic and benthic 
invertebrates) of the lakes, rivers, ephemeral water bodies and other waters.  Describe the 
species composition, distribution, relative abundance, movements and general life history 
parameters of fish resources.  Describe TEK, as appropriate, such as fishing practices and 
associated ecosystem knowledge (gathered through existing reports as well as community 
consultation). 
Also identify any species that are: 
a) listed as “at Risk, May be at Risk and Sensitive” in The Status of Alberta Species 

(Alberta Sustainable Resource Development); 
b) listed in Schedule 1 of the federal Species at Risk Act; and 
c) listed as “at risk” by COSEWIC. 

[B] Describe and map existing critical or sensitive areas such as spawning, rearing, and over-
wintering habitats, seasonal habitat use including migration and spawning routes. 

[C] Describe the current and potential use of the fish resources by aboriginal, sport or 
commercial fisheries. 

[D] Identify the key aquatic indicators that the Proponent used to assess project impacts.  
Discuss the rationale for their selection. 

3.5.2 Impact Assessment 

[A] Describe and assess the potential impacts of the Project to fish, fish habitat, and other 
aquatic resources, considering: 
a) potential habitat loss, alteration, or water quantity and quality changes; 
b) potential increased fishing pressures in the region that could arise from the increased 

workforce and improved access from the Project; and 
c) potential increased habitat fragmentation; and 
d) potential entrapment and entrainment of fish at water intakes.  

Brenda Miskimmin� 11-6-28 4:42 PM
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[B] Discuss mitigation measures to minimize potential impacts of the Project on fish, fish 
habitat and other aquatic resources.  Clearly identify those mitigation measures that will 
be implemented and provide the rationale for their selection. 

[C] Describe any potential short- or long-term loss of fishing opportunities caused by the 
Project, and identify plans to minimize the impacts to aboriginal people. Clearly identify 
those mitigation measures that will be implemented and provide the rationale for their 
selection selection (Cross reference with relevant Land Use and Management sections 
3.10). 

[D] Identify plans proposed to offset any loss in the productivity of fish habitat.  Indicate how 
environmental protection plans address applicable provincial and federal policies on fish 
habitat including the development of a “No Net Loss” fish habitat objective. 

3.6 Vegetation 
3.6.1 Baseline Information 

[A] Describe and map the vegetation communities, wetlands, rare plants, old growth forests, 
and communities of limited distribution.  Also identify any species that are: 
a) listed as “at Risk, May be at Risk and Sensitive” in The Status of Alberta Species 

(Alberta Sustainable Resource Development);  
b) listed in Schedule 1 of the federal Species at Risk Act; and  
c) listed as “at risk’ by COSEWIC. 

[B] Describe the current extent of habitat fragmentation, including a summary of the timeline 
for key fragmentation occurrences. 

[C] Document consultation with Aboriginal peoples to establish relevant and meaningful 
Study Areas and to document TEK regarding vegetation, wetlands and traditionally used 
species. 

[D] Identify key vegetation indicators used to assess the Project impacts.  Discuss the 
rationale for their selection. 

3.6.2 Impact Assessment 

[A] Describe and assess the potential impacts of the Project on vegetation communities, 
wetlands, rare plants, old growth forests and communities of limited distribution 
considering: 
a) both temporary (include timeframe) and permanent impacts;  
b) the potential for introduction and colonization of weeds and non-native invasive 

species; 
c) potential increased fragmentation of upland, riparian and wetland habitats; and 
d) implications of vegetation changes for other environmental resources (e.g., terrestrial 

and aquatic habitat diversity and quantity, water quality and quantity, erosion 
potential). 

[B] Discuss the mitigation measures to minimize impacts on vegetation communities, 
wetlands, rare plants, old growth forests and communities of limited distribution.  Clearly 
identify those mitigation measures that will be implemented and provide the rationale for 
their selection. 
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[C] Describe any potential short- or long-term loss of traditional plant gathering opportunities 
caused by the Project, and identify plans to minimize the impacts to aboriginal people. 
Clearly identify those mitigation measures that will be implemented and provide the 
rationale for their selection selection (Cross reference with relevant Land Use and 
Management sections 3.10). 

3.7 Wildlife 
3.7.1 Baseline Information 

[A] Describe and map the wildlife resources (amphibians, reptiles, birds, and terrestrial and 
aquatic mammals) and their use and potential use of habitats.  Also identify any species 
that are: 
a) listed as “at Risk, May be at Risk and Sensitive” in The Status of Alberta Species 

(Alberta Sustainable Resource Development); 
b) listed in Schedule 1 of the federal Species at Risk Act; and 
c) listed as “at risk” by COSEWIC. 

[B] Describe and map existing wildlife habitat and habitat disturbance (including exploration 
activities).  Identify those habitat disturbances that are related to existing and approved 
commercial or industrial operations. 

[C] Identify the key wildlife and habitat indicators used to assess Project impacts.  Discuss 
the rationale for their selection. 

3.7.2 Impact Assessment 

[A] Describe and assess the potential impacts of the Project to wildlife and wildlife habitats, 
considering: 
a) how the Project will affect wildlife relative abundance, movement patterns, and 

distribution for all stages of the Project; 
b) how improved or altered access may affect wildlife; 
c) how increased habitat fragmentation may affect wildlife considering edge effects and 

the influence of linear features and infrastructure on wildlife movements; 
d) potential effects on wildlife resulting from changes to air and water quality, 

including both acute and chronic effects to animal health; and 
e) potential effects on wildlife from the Proponent’s proposed and planned exploration, 

seismic and core hole activities, including monitoring/4D seismic. 
[B] Discuss mitigation measures to minimize the potential impact of the Project on wildlife 

and wildlife habitat.  Clearly identify those mitigation measures that will be implemented 
and provide the rationale for their selection.  

[C] Describe any potential short- or long-term loss of wildlife hunting and trapping 
opportunities caused by the Project, and identify plans to minimize the impacts to 
aboriginal people. Clearly identify those mitigation measures that will be implemented 
and provide the rationale for their selection (Cross reference with relevant Land Use and 
Management sections 3.10).  
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3.8 Biodiversity 
3.8.1 Baseline Information 

[A] Describe and map the existing biodiversity in terrestrial and aquatic ecosystems. 

[B] Identify the biodiversity metrics, biotic and abiotic indicators that are used to characterize 
the baseline biodiversity and to assess project impacts.  Discuss the rationale for their 
selection. 

[C] Include TEK (including but not limited to traditional plant and animal species lists and 
identified sites of cultural significance) as appropriate in the selection of biotic and 
abiotic indicators and discuss how TEK contributed to the assessment. 

3.8.2 Impact Assessment 

[A] Describe and assess the potential impacts of the Project to biodiversity considering: 
a) the effects of fragmentation on biodiversity potential; 
b) the contribution of the Project to any anticipated changes in regional biodiversity and 

the potential impact to local and regional ecosystems; and 
c) effects during construction, operations and post-reclamation and the significance of 

these changes in a local and regional context. 

[B] Discuss mitigation measures to minimize the potential impact of the Project on 
biodiversity.  Clearly identify those mitigation measures that will be implemented and 
provide the rationale for their selection. 

[C] Discuss biodiversity on proposed reclamation ecosites and the project’s potential effects 
on biodiversity due to differences in reclamation habitats compared to the baseline 
scenario. 

3.9 Terrain and Soils 
3.9.1 Baseline Information 

[A] Describe and map the terrain and soils conditions in the Project Area. 

[B] Describe and map soil types in the areas that are predicted in 3.1.2[A]d) to exceed 
Potential Acid Input (PAI) critical loading criteria. 

3.9.2 Impact Assessment 

[A] Describe Project activities and other related issues that could affect soil quality 
(e.g., compaction, contaminants) and: 
a) indicate the amount (ha) of surface disturbance from plant, field (pads, pipelines, 

access roads), aggregate and borrow sites, construction camps, drilling waste 
disposal and other infrastructure-related construction activities; 

b) discuss the relevance of any changes for the local and regional landscapes, 
biodiversity, productivity, ecological integrity, aesthetics and future use; 

c) identify the potential acidification or eutrophication impact on soils and discuss the 
significance of predicted impacts by acidifying or nitrifying emissions; and 

d) describe potential sources of soil contamination. 
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[B] Discuss: 
a) the environmental effects of proposed drilling methods on the landscape and surficial 

and bedrock geology; 
b) the potential for changes in the ground surface during steaming and recovery 

operations (e.g., ground heave and/or subsidence) and their environmental, social 
and traditional use implications; and 

c) the potential impacts caused by the mulching and storage of woody debris 
considering, but not limited to vulnerability to fire, degradation of soil quality, 
increased footprint, etc. 

[C] Discuss mitigation strategies to minimize the potential impact of the Project on soils or 
terrain. 

3.10 Land Use and Management 
3.10.1 Baseline Information 

[A] Describe and map the current land uses in the Project Area, including all Crown land and 
Crown Reservations (Holding Reservation, Protective Notation, Consultative Notation). 

[B] Indicate where Crown land dispositions may be needed for roads or other infrastructure 
for the Project. 

[C] Identify and map unique sites or special features in the Project Area and Local Study 
Area such as Parks and Protected Areas, Heritage Rivers, Historic Sites, Environmentally 
Significant Areas, culturally significant sites and other designations (World Heritage 
Sites, Ramsar Sites, Internationally Important Bird Areas, etc). 

[D] Describe and map land clearing activities, showing the timing of the activities. 
[E] Describe the status of timber harvesting arrangements, including species and timing. 

[F] Describe access control measures proposed for the Project Area, including how access for 
traditional users will be maintained. 

3.10.2 Impact Assessment 

[A] Identify the potential impact of the Project on land uses, including: 
a) impacts to unique sites or special features, as listed above; 
b) impacts caused by changes in public access arising from linear development, 

including secondary effects related to increased hunter, angler and other recreational 
access and facilitated predator movement; 

c) potential impacts to aggregate reserves that may be located on land under the 
Proponent’s control and reserves in the region; 

d) the impact of development and reclamation on commercial forest harvesting and fire 
management in the Project Area; 

e) the amount of commercial and non-commercial forest land base that will be 
disturbed by the Project, including the Timber Productivity Ratings for the Project 
Area.  Compare the pre-disturbance and reclaimed percentages and distribution of all 
forested communities in the Project Area; 

f) how the Project impacts Annual Allowable Cuts and quotas within the Forest 
Management Agreement area; 

Brenda Miskimmin� 11-7-13 12:10 PM
Comment: Note: EIA Guidance doc: 3.4.10  Land 
Use Discussion of access management should 
indicate how access for traditional users will be 
maintained.  Proponents should also describe 
programs they will implement to control access and 
resource use (e.g., fishing, hunting, recreation) by 
their workers. 
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g) the potential impact on existing traditional and other land uses of anticipated changes 
(type and extent) to the pre-disturbance topography, elevation and drainage pattern 
within the Project Area; and 

h) impacts of the Project on public access, regional recreational activities, aboriginal 
land use (e.g. hunting, trapping, fishing, gathering) and other land uses during and 
after development activities. 

[B] Provide a fire control plan highlighting: 
a) measures taken to ensure continued access for firefighters to adjacent wildland areas; 
b) forest fire prevention, detection, reporting, and suppression measures, including 

proposed fire equipment; 
c) measures for determining the clearing width of power line rights-of-way; and 
d) required mitigative measures for  areas adjacent to the Project Area based on the 

FireSmart Wildfire Assessment System. 

[C] Discuss mitigation strategies to minimize the potential impact of the Project on land uses. 

4 HISTORIC RESOURCES 

[A] Describe the Historic Resource Impact Assessment (HRIA) work done to date for the 
Project, and provide a schedule for any future work. 

[B] Describe the impacts of the findings of the HRIA work on Project design and scheduling. 
[C] Describe any Project uncertainties arising from the need for future HRIA work. 

5 TRADITIONAL ECOLOGICAL KNOWLEDGE AND LAND USE 
[A] Provide: 

a) a map and description of traditional land use areas including fishing, hunting, 
trapping and nutritional, medicinal or cultural plant harvesting by affected aboriginal 
peoples (if the aboriginal community or group is willing to have these locations 
disclosed); 

b) a map of cabin sites, spiritual sites, cultural sites, graves and other traditional use 
sites considered historic resources under the Historical Resources Act (if the 
aboriginal community or group is willing to have these locations disclosed), as well 
as traditional trails and resource activity patterns; and 

c) a discussion of: 
i) the availability of vegetation, fish and wildlife species for food, traditional, 

medicinal and cultural purposes in the identified traditional land use areas 
considering all Project related impacts,  

ii) access to traditional lands in the Project Area during all stages of the Project, 
and 

iii) aboriginal views on land reclamation. 

[B] Determine the impact of the Project on traditional, medicinal and cultural purposes, 
quantify potential lost opportunities to pursue aboriginal traditional activities, and 
identify possible mitigation strategies. (Cross reference with other relevant EIA sections).  
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6 PUBLIC HEALTH AND SAFETY 
6.1 Public Health 

[A] Describe those aspects of the Project that may have implications for public health or the 
delivery of regional health services.  Determine quantitatively whether there may be 
implications for public health arising from the Project. 

[B] Document any health concerns raised by stakeholders during consultation on the Project 
including individual aboriginal communities and groups. 

[C] Document any health concerns identified by aboriginal communities or groups resulting 
from impacts of existing development and of the Project specifically on their traditional 
lifestyle and include an aboriginal receptor type in the assessment. 
 Specifically: 
a) identify the potential human health impact of the potential contamination of country 
foods and natural food sources taking into consideration all Project activities and the 
impact that this may have on opportunities and desire (resulting from perceptions of 
health and safety) for traditional activities; and  
b) potential for contamination of fish tissue relative to fish consumption guidelines (e.g., 
mercury and other contaminants) as well as the potential for off flavours (tainting) and 
how this may affect opportunities and desire (resulting from perceptions of health and 
safety) for traditional activities. 

[D] Describe the potential health impacts resulting from higher regional traffic volumes and 
the increased risk of accidental leaks and spills. 

[E] Discuss mitigation strategies to minimize the potential impact of the Project on human 
health. 

6.2 Public Safety 

[A] Describe those aspects of the Project that may have implications for public safety.  
Determine whether there may be implications for public safety arising from the Project.  
Specifically: 
a) describe the Proponent’s emergency response plan, including public notification 

protocol and safety procedures, to minimize adverse environmental effects, including 
emergency reporting procedures for spill containment and management; 

b) document any safety concerns raised by stakeholders during consultation on the 
Project; 

c) describe how local residents will be contacted during an emergency and the type of 
information that will be communicated to them; 

d) describe the existing agreements with area municipalities or industry groups such as 
safety cooperatives, emergency response associations, regional mutual aid programs 
and municipal emergency response agencies; and 

e) describe the potential safety impacts resulting from higher regional traffic volumes. 

7 SOCIO-ECONOMIC ASSESSMENT 

7.1 Baseline Information 
[A] Describe the existing socio-economic conditions in the region and in the communities in 

the region. 

Sarah and Mark Chil…, 11-7-13 12:10 PM
Comment: The EIA guidance document 
specifically mentions implications for “individual 
aboriginal communities and groups”. 
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[B] Describe factors that may affect existing socio-economic conditions including: 
a) population changes; 
b) workforce requirements for the Project, including a description of when peak activity 

periods will occur; 
c) planned accommodations for the workforce for all stages of the Project; 
d) the Proponent’s policies and programs regarding the use of local, regional and 

Alberta goods and services; 
e) the project schedule; and 
f) the overall engineering and contracting plan for the Project. 

7.2 Impact Assessment 
[A] Describe the effects of construction and operation of the Project on: 

a) housing; 
b) availability and quality of health care services; 
c) local and regional infrastructure and community services; 
d) recreational activities; 
e) hunting, fishing, trapping and gathering; and 
f) First Nations and Métis (e.g., traditional land use and social and cultural 

implications. Cross reference with other relevant EIA sections). 

[B] Describe the socio-economic effects of any construction camp required for the Project 
and identify: 
a) its location; 
b) the number of workers it is intended to house; 
c) whether the camp will service the Project only or other clients; 
d) the length of time the camp will be in service; and 
e) describe what services will be provided in the camp (e.g., security, recreation and 

leisure, medical services). 
[C] Describe the need for additional Crown land to manage the effects in [A] and [B]. 

[D] Provide the estimated total Project cost, including a breakdown for engineering and 
project management, equipment and materials, and labour for both construction and 
operation stages.  Indicate the percentage of expenditures expected to occur in the region, 
Alberta, Canada outside of Alberta, and outside of Canada. 

[E] Discuss mitigation strategies to minimize the potential impact of the Project on socio-
economic conditions in the region and communities in the region. 

8 RESIDUAL IMPACTS 
[A] Describe the residual impacts of the Project following implementation of the Proponent’s 

mitigation measures and the Proponent’s plans to manage those residual impacts. 
9 MONITORING 

[A] Describe the Proponent’s current and proposed monitoring programs. 
[B] Describe the monitoring programs proposed to assess any Project impacts and to measure 

the effectiveness of mitigation plans. 

Brenda Miskimmin� 11-7-13 12:10 PM
Comment: These cross references are critical so 
that experts in each of the disciplines 
(hunting/trapping, fishing, vegetation use) are 
involved. 
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[C] Discuss the Proponent’s local and regional monitoring activities including: 
a) monitoring that will be undertaken to assist in managing environmental effects, 

confirm performance of mitigation measures, validate project EIA predictions, and 
improve environmental protection strategies; 

b) monitoring done independently by the Proponent; 
c) monitoring performed in conjunction with other stakeholders, including aboriginal 

communities and groups; and 
d) new monitoring initiatives that may be required as a result of the Project. 

[D] Discuss: 
a) how monitoring data will be disseminated to the public, including aboriginal 

communities, or other interested parties; and 
b) how the results of monitoring programs and publicly available monitoring 

information will be integrated with the Proponent’s environmental management 
system. 

Brenda Miskimmin� 11-7-14 3:46 PM
Comment: How is this different from a)? 



Melanie Daneluk 

From: Drew M. Lafond [dlafond@mlt.com]
Sent: Friday, July 22, 2011 4:21 PM
To: AENV Environmental Assessment
Cc: Clayton D. Leonard; G. Rangi Jeerakathil; Ryan V. Rodier
Subject: Re Kirby In Situ Oil Sands Expansion Project
Attachments: Kirby In Situ Expansion Project.PDF

7/25/2011

To Whom it May Concern: 
  
Please find attached a letter relating to the Proposed Terms of Reference for the Environmental Impact 
Assessment for the Kirby In SItu Oil Sands Expansion Project. 
  
Drew M. Lafond  
Direct Line: 403.693.4336  

MacPherson Leslie & Tyerman LLP 
Regina | Saskatoon | Calgary | Edmonton  
1600 Centennial Place  
520 - 3rd Avenue S.W.  
Calgary, Alberta  
T2P 0R3  
   
Facsimile: 403.508.4349  
Website: www.mlt.com 
Email: DLafond@mlt.com  

This email including attachments is confidential and legally privileged.  If you are not the intended recipient, any redistribution or copying of this 
message is prohibited.  If you have received this email in error please notify us immediately, by return email, and delete this email. 

  

































Melanie Daneluk 

From: Peter Whitehead - Cape Ecology Ltd [mossbod@hotmail.com]
Sent: Saturday, May 28, 2011 11:20 AM
To: AENV Environmental Assessment
Subject: Suggested changes to Terms of Reference

6/22/2011

Attn: Director, Environmental  
Assessment  
Alberta Environment  
4999 – 98 Avenue NW  
Edmonton, Alberta  
T6B 2X3 
  
I would like to propose an amendment to the Terms of Reference document (Sections 3.6.1 A, 3.6.2 A 
and 3.6.2 B):  
  
Proposed Terms of Reference for Canadian Natural Resources Limited’s Grouse In‐Situ Oil Sands Project 
  
and the Terms of Reference document (Section 3.6.1 A, 3.6.2 A and 3.6.2 B);  
  
Proposed Terms of Reference for Canadian Natural Resources Limited’s Kirby In‐Situ Oil Sands Expansion 
Project 
  
The change I would like to propose eliminates ambiguity regarding searches for rare plants in 
environmental assessments in general. I will be proposing this amendment for all terms of reference in 
the future, until it is generally adopted. 
  
Most habitats in Alberta can potentially support rare vascular plants, rare bryophytes and rare lichens 
included in the ACIMS tracking and watch lists and in Schedule 1 of Species of Risk Act . Peatlands and 
uplands in the Boreal Forest Natural Region of Alberta and particularly rich in bryophytes and lichens. In 
the sections quoted above, the Terms of Reference use the term “rare plants” which strictly speaking 
does not include rare lichens because lichens comprise a symbiotic relationship between an alga and 
fungi. Historically searches for rare lichens have not been adequate, possibly because of the ambiguity 
suggested. Although I believe things are changing for the better, I would like this potential loophole to 
be closed to ensure that lichens are included in environmental assessments. 
  
Also, the term “rare plants” could be interpreted as meaning rare vascular plants. Historically rare 
bryophytes have not been searched for adequately when searches for rare plants are conducted. Once 
again I believe that this is changing for the better, but I would like rare bryophytes to be mentioned in 
the Terms of Reference to ensure that they are included in environmental assessments. 
  
The amendment I propose in all the sections mentioned above, is that the term “rare plants” becomes 
“rare vascular plants, rare bryophytes, rare lichens”. The effect of this change will be to ensure that 
surveys include ALL vegetation identified on the ACIMS tracking and watch lists and in Schedule 1 of 
Species of Risk Act . This is something that can only be of benefit to the Province. 
  
The newly formed Alberta Bryophyte and Lichen Interest Group ( www.ablig.com), is working to ensure 
that the interests of bryophytes and lichens are not ignored in Alberta. 
  
If you have any questions regarding my suggested amendment please do not hesitate to contact me. 
  
I would be grateful if you could confirm receipt of this suggested change. 
  
Regards 
Peter Whitehead  Ph.D., P.Biol. 



Ecologist, Bryologist 
Cape Ecology Ltd      
264 Woodbriar Circle SW, Calgary, Alberta, T2W 6B4 
Tel: (403) 984 3981    Mob: (403) 671 1900 
http://www.capeecology.ca 
http://www.ablig.com 

 Please consider the environment before printing this email. 
  

6/22/2011
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