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Introduction 

On July 19, 2018, pursuant to Section 46.1 of the Police Act, the Acting Director of Law Enforcement 

assigned ASIRT to investigate the circumstances surrounding the death of the 40 year-old affected person, 

who was shot during an interaction with officers from the Royal Canadian Mounted Police (RCMP) that 

same day. As a part of ASIRT’s investigation, two officers from the RCMP Emergency Response Team (ERT) 

were designated as subject officers, with notice provided to each. Our investigation is now complete. 

ASIRT’s Investigation 

ASIRT’s investigation was comprehensive and thorough, conducted using current investigative protocols, 

and in accordance with the principles of Major Case Management (MCM). ASIRT, with the assistance of 

the RCMP Major Crimes Unit and Forensic Identification Services, interviewed all relevant police and 

civilian witnesses, conducted a scene examination of the incident location, documented all exhibits seized, 

and attended the autopsy of the affected person. Video footage relevant to the incident was obtained 

from several sources and analyzed by ASIRT investigators along with recorded audio of communications 

which occurred prior to and during the incident.  

While under no obligation to do so, both subject officers provided a statement to ASIRT investigators for 

use during the investigation. Evidence directly from the subject officers is often invaluable in cases such 

as this, as it can assist both with the factual determination of what occurred, and provide evidence of the 

subjective beliefs and perceptions of the subject officers.  

Circumstances Surrounding the Incident 

The 40 year-old Affected Person 

The affected person was a member of the Frog Lake First Nation. He had a loving family including nine 

children and four grandchildren. His mother was present during some of the incident. She repeatedly 

asked to go to the residence to try to convince her son to surrender, but the RCMP did not allow her to 

go. She also went close to the residence on her own and yelled to her son to give up. 

Background 

On July 5, 2018, Elk Point RCMP officers were called to a residence in Frog Lake. The occupant of the 

residence told them that the affected person and the affected person’s brother had come to the house, 

armed with firearms, and said that the occupant owed them money. He further told officers that the pair 

had assaulted him with a firearm, rendering him unconscious and causing a wound on his head. The 

occupant did not wish to provide a statement about the incident. 

The next day, the RCMP received an anonymous tip that the affected person was driving around Frog Lake 

in a black Dodge Avenger, armed with firearms and threatening to shoot people. RCMP were unable to 

locate the vehicle at that time. 

On July 14, an Elk Point RCMP officer was on patrol in Frog Lake when the occupant from the July 5 incident 

approached him. The occupant was limping and stated that the previous day the affected person, the 

affected person’s brother, and two unknown males had come to his home, again stating that he owed 

them something. The occupant stated that the affected person’s brother and the unknown males beat 

him with a baseball bat, and stole his vehicle, a blue Chevrolet Venture. The occupant further said that 
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the affected person and one of the unknown males were in the possession of firearms, which he described 

as a sawed-off shotgun and a sawed-off .22 calibre rifle with a clear banana clip.  

The next day, the same occupant called RCMP to report that the affected person had come to his house 

again, this time in a truck along with several other passengers. The occupant indicated that the affected 

person pointed a gun at him, which caused him to run inside the residence and call police. Police arrived 

at the occupant’s residence a short time later, and this time he provided a witness statement. Despite 

attempts by the RCMP, the affected person could not be located at this time.  

On July 16, arrest warrants were issued for the affected person and his brother for the offence of robbery 

with a weapon, pursuant to s. 344 of the Criminal Code. 

On July 18, RCMP received information from a different individual, who indicated that the affected person 

and his brother had forced him, at gunpoint, to sign over ownership of his vehicle, a black Dodge Avenger. 

The man refused to provide a witness statement about that offence.  

The Incident 

On July 19, at approximately 9:45 a.m., officers from the RCMP Eastern Alberta District Crime Reduction 

Unit (CRU) went to the residence of the affected person’s uncle. At that location, RCMP observed a black 

Dodge Avenger behind the residence, covered by a tarp. The affected person’s uncle confirmed that both 

the affected person and his girlfriend, the civilian witness, were inside the residence. The uncle granted 

police permission to enter his residence. At this time, the affected person yelled to the officers that he 

was armed and wanted them to enter the house for a confrontation.  

Due to the serious nature of the situation, officers did not enter the residence. Instead, CRU and general 

duty RCMP officers established a perimeter around the residence. ERT was requested. Officers applied for 

a warrant to enter the residence, and it was granted at 12:03 p.m. 

The residence was in a rural forested area. The residence had two decks, one in the front and one on the 

back right corner. Both decks had furniture and other large items on them. The yard around the residence 

contained numerous vehicles in various states of operability, and other large items. A lengthy driveway 

led to the residence, with a loop in the driveway near the front of the residence. Outside of the yard and 

driveway, there was forest, consisting of thick trees and bushes. Other residences were present in the 

area, separated from the residence by the forest. 

After the initial contact with police, all occupants of the residence other than the affected person and the 

civilian witness left. While officers initially thought the civilian witness could be a hostage, she was not. 

Throughout the incident, the civilian witness was observed moving freely, including outside of the 

residence. Early in the day, the affected person told the civilian witness that he did not want to go to jail. 

After containment of the residence was established, general duty RCMP officers continued to speak to 

the affected person, and advised him that he was under arrest. The affected person offered to come out 

at one point, but then said he was going to get into a shootout. The affected person also told the officers 

that he was using methamphetamine in the residence. 

The RCMP Edmonton Crisis Negotiation Team (CNT) was also called out to negotiate with the affected 

person. Negotiations by CNT continued throughout the incident, over approximately 8.5 hours. 

Throughout this time, CNT officers repeatedly told the affected person that they did not want to hurt 
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anyone, and told him to exit the residence with nothing in his hands. They repeatedly outlined a plan for 

his safe surrender. The affected person asked a CNT officer for methamphetamine. He also repeatedly 

asked to speak to his mother, and was told he could speak to her once he had surrendered. 

At 12:33 p.m., general duty officers placed a phone in a bag on the outside of the residence in order to 

speak with the affected person. A few minutes later, the affected person had a conversation with a CNT 

officer. He advised that he would surrender but wanted to speak with his mother first. The CNT officer 

said that he could not facilitate that call for the safety of all involved. The affected person became angry 

and threw the phone out of the window. 

At one point, the affected person indicated that he would come out and be arrested in exchange for a 

cigarette and a visit with his mother. However, a short time later, he told officers to come into the 

residence again, and then said he wanted to shoot it out with police. 

Due to equipment difficulty, ERT did not arrive until approximately 3:00 p.m., when they assumed 

responsibility for containment of the residence. From this point on, officers from ERT and other units were 

in various positions around the residence. ERT brought with them methods of video surveillance, which 

recorded many of the events at the residence. A drone captured video from the air, and an RCMP robot 

captured video from its location. Audio recording was limited to police communications. Officers 

attempted to use a portable public address system near the residence to assist with communication with 

the affected person but it did not function, so CNT officers communicated with the affected person 

primarily through yelling. The main post that officers communicated with the affected person was 

approximately 30 to 50 metres from the residence. Once this post was set up, a CNT officer told the 

affected person that he was under arrest and that police were not leaving. 

At 4:11 p.m., the RCMP robot dropped a second phone at the residence. The civilian witness picked up 

the phone and brought it inside. The affected person was seen holding the phone in his hand a short time 

later. A CNT officer gave him a phone number to call to speak to negotiators. He did not call, and instead 

threw the phone back outside. 

At approximately 5:00 p.m., the affected person was outside on the back deck. He told police to come 

inside the residence. He re-entered the residence and, a short time later, said he was “ready to die.”  

Shortly after that, he said he was “ready to shoot.” 

At 5:43 p.m., the affected person picked up one of the phones he had thrown out of the window and 

brought it into the residence. He did not answer when CNT officers then called him multiple times. 

At 6:12 p.m., the affected person came out on the back deck again. He told a CNT officer to come toward 

him alone, and said he would put his gun down. He told officers he was going to drive out of there. A short 

time later, the affected person said he would surrender after he talked to his mother. He was told that he 

could speak to her once he was in custody.  

At 6:21 p.m., the RCMP robot left another phone for the affected person outside of the residence. The 

affected person came outside on the back deck, and said he was going to get his gun and drive out of 

there. The civilian witness picked up the phone. A short time later, the affected person threw the phone 

away from the residence. The affected person indicated that he was going to get his gun and take out a 

cop. 
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Due to the threats to officers, the ERT incident commander determined that the affected person 

presented a lethal threat to officers on scene. The incident commander set out conditions he termed as 

the “line in the sand,” which set out the conditions under which officers were authorized to use force. If 

the affected person threatened an officer with a firearm or if he exited the back deck with a firearm in his 

hand, the ERT incident commander authorized use of force.  

At 7:00 p.m., the affected person pointed an object that appeared to be an imitation firearm out of the 

window. Officers in the area believed that the affected person had spotted them, and they shifted their 

location. Shortly after, the affected person’s mother attempted to reach the residence. She yelled that he 

should give himself up, but officers prevented her from reaching the residence. 

The RCMP robot was then loaded with a gas canister. As part of a plan to force the affected person out of 

the residence and arrest him, the RCMP robot would deploy the gas canister into the residence. 

At 7:31 p.m., the affected person and the civilian witness were again outside on the rear deck. The affected 

person talked to a CNT officer while on the deck. He had a sawed-off firearm in his hand initially, and the 

CNT officer was trying to convince him to put it down. He put it down, and then picked it up a short time 

later. The CNT officer asked him to put it down, take out the magazine, cycle the action to make the gun 

safe, and then throw it off the balcony. The CNT officer then outlined a plan for the affected person and 

the civilian witness to surrender safely. The affected person removed the magazine and cycled the action. 

He told officers that he was sick of this lifestyle, and asked officers to shoot him.  

The RCMP tactical armoured vehicle (TAV) arrived and, at 8:38 p.m., approached the front of the residence 

with various officers including a CNT officer inside. This event was recorded on video. Over the loud hailer, 

the CNT officer repeatedly asked the affected person to surrender peacefully. The driver of the TAV 

noticed that the affected person appeared to be scanning the bushes, which he interpreted as looking for 

officers. The affected person came to an open front window, and pointed a rifle out of the window at the 

TAV. The TAV and the RCMP robot backed off from the residence in order to de-escalate the situation. 

At this time, there were RCMP officers in various positions in front of the residence. The TAV was only a 

few car lengths away from the front window. Five police vehicles were parked in the driveway in front of 

the residence. These were the vehicles the general duty officers had arrived in, and the vehicles those 

officers used as cover during the beginning of the confrontation. By the evening, ERT officers had moved 

the general duty officers back to the outer perimeter, so these vehicles were unoccupied by the time the 

TAV was approaching the residence. General duty officers were on the road near the end of the residence 

driveway, and approximately 250 metres away from the residence.  The subject officers were in the 

bushes along the side of the driveway, approximately 100 metres away from the residence. Both subject 

officers were dressed in RCMP-issued green camouflage with additional elements designed to conceal 

their location. 

At 8:58 p.m. and as recorded on video, the affected person was at the same open front window. He 

pointed a rifle out of the window and, according to multiple witnesses, fired a single shot. The civilian 

witness, who was in the room with the affected person, thought he shot at an officer, at the road, or at a 

police vehicle. The driver of the TAV stated that the affected person shot at the subject officers’ positions. 

The CNT officer in the TAV stated that the affected person aimed down the driveway, and then he heard 

three shots. The CNT officer at the post beside the residence heard a shot from the residence. Subject 

officer #1 said the affected person pointed the firearm down the driveway toward them and fired. Subject 
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officer #2 said he waved it at the subject officers’ position three times and, on the third, fired one shot in 

their direction. 

In response, both subject officers immediately fired a single shot. One shot hit the affected person’s head, 

and one grazed his scalp. The affected person fell into the residence, dropping the rifle outside. The civilian 

witness then yelled that the affected person was dead. She exited the residence and was detained by 

police. 

ERT officers entered the residence at 9:08 p.m. and found the affected person on the floor. Emergency 

medical services (EMS), which had been staged nearby, entered and assessed the affected person. He was 

pronounced dead by EMS at 9:17 p.m. 

A .22 calibre sawed-off rifle was found on a chair immediately under the window in which the affected 

person was last seen. The rifle had a cartridge magazine attached, which could hold ten cartridges. There 

were four cartridges in the magazine, and a fifth in the chamber of the gun. While this type of rifle would 

automatically eject a spent shell casing after a shot was fired, no spent shell casings were found in the 

area. The area was a wooden deck with multiple items including furniture on it, and thick vegetation 

growing through and next to it. 

Civilian witness’ statement 

In addition to the evidence listed above, the civilian witness provided general information about the day 

and the affected person. She confirmed that the affected person was telling officers that he would shoot 

them, telling them to come inside and he would shoot them, telling the officers to give him a smoke in 

exchange for his gun, and was telling officers to shoot him. Police officers told them to exit with their 

hands up all day. She tried to convince the affected person to surrender. 

Subject officers’ statements 

Both subject officers provided written statements to ASIRT investigators after the incident. 

Subject officer #1 stated that he was in position from 3:10 p.m. One of his roles was to observe the 

affected person, and he did this through a scope since he was approximately 100 metres away. He 

observed the affected person with a firearm at 7:31 p.m. He had a clear view of the affected person in the 

window at 8:41 p.m. The affected person had a firearm in his right hand, and pointed it down the driveway 

toward the subject officers and other police officers. Subject officer #1 was aware that other officers were 

positioned near him. A short time later, the affected person waved the firearm toward him and other 

police positions then pointed the firearm down the driveway toward the officers and fired a single shot. 

Subject officer #1 feared for his life and the life of other police officers, and fired one round from his rifle 

at the affected person. 

Subject officer #2 stated that he arrived on scene around 2 p.m. One of his roles was to observe the 

affected person, and he did this through a scope since he was approximately 100 metres away. He could 

hear the affected person yelling to CNT officers about wanting drugs, wanting to fight police, getting a 

gun, and shooting police. He observed the affected person with a firearm on the back deck. Shortly after 

the TAV approach at approximately 8:30 p.m., the affected person was in the front window of the 

residence and waving a firearm. He waved it at the subject officers’ position three times and, on the third, 



 

7 
 

fired one shot in their direction. Subject officer #2 believed there was a clear and imminent threat to 

himself and other officers on the property, and fired one round back at the affected person. 

Analysis 

Surrounding the residence 

When police went to the residence on July 19, they had an arrest warrant for the affected person. When 

they announced their presence to the affected person, he said he was armed and wanted officers to enter 

the residence for a confrontation. This was a clear threat. 

After that threat, the officers on scene moved back and contained the residence while they waited for 

specialized units. At this point, they were aware that at least one other person was in the residence with 

the affected person and they did not know if she was there willingly. They knew that the affected person 

was likely armed, due to recent complaints and his own statements. The potential for injury to the affected 

person, the civilian witness, or police officers was high in this situation. 

Police officers had the residence, with the affected person inside, surrounded for over 11 hours. He 

initially was in contact with general duty officers outside of the residence. During those initial interactions, 

five marked and unmarked police vehicles arrived and parked in front of the residence in full view. They 

remained there for the entire incident. Once ERT arrived, a command post with a CNT officer in it was set 

up near the residence. Other officers were present around the residence, as well as RCMP equipment 

such as the drone, robot, and eventually the TAV. 

As the time approached 9 p.m., there was no ambiguity to the situation the affected person was in. CNT 

officers had repeatedly told the affected person that he was under arrest, and told him to exit with nothing 

in his hands. Five marked and unmarked police vehicles had been parked in front of the residence since 

the initial contact. The tactical armoured vehicle was near the front of the residence. An RCMP robot had 

been around the residence for hours, and had dropped off phones for him. The affected person may have 

noticed officers behind the residence. The affected person had been speaking to CNT officers who were 

posted near the residence for hours. It was abundantly clear to the affected person that he was 

surrounded by a significant number of police officers. 

In such an environment, firing a rifle from a front window is a clearly threatening act. Innocent 

explanations for firing that may exist in other situations are not viable. The affected person could not be 

shooting for target practice or another innocent reason. The affected person could not be acting in self-

defence against unknown attackers, since he was well aware that he was surrounded by police. Firing a 

rifle in that environment could only be intended to threaten or seriously harm the officers around the 

residence. 

Did the Affected Person Shoot? 

According to the subject officers, they fired in response to the affected person discharging his firearm 

toward them. The evidence of whether the affected person shot a firearm is therefore critical to testing 

the subject officers’ statements. 

The time just prior to the shots being fired by the subject officers was recorded on video by both the drone 

and the RCMP robot, but with no audio that might have captured the sound of gunshots. The videos clearly 

show an object consistent with a firearm being held out of the front window of the residence. While the 
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videos have limited detail, the potential firearm appears to be pointed roughly in the direction of the 

driveway. In the videos, the potential firearm drops to the chair below the window. This is where the .22 

calibre sawed-off rifle is later found. Given this, it is reasonable to conclude that the object being pointed 

out of the window was that .22 calibre sawed-off rifle. 

With the type of firearm located on the chair, a shell casing would have been automatically ejected. 

However, no shell casing was located in the area of the affected person’s firearm. This raises the possibility 

that no shot was fired. The area around it was a complex scene, with thick vegetation and many pieces of 

furniture. The difficulty of fully searching this area leaves open the possibility that the casing was ejected 

after the firearm was fired, but the casing was not found. 

The magazine in the firearm was capable of holding ten cartridges, and there were four cartridges in the 

magazine and one in the chamber. It is therefore possible that a shot had been fired with cartridges from 

this magazine since there are empty slots in it, but this does not prove that a shot had been fired. On the 

magazine alone, it is equally possible it was never fired. 

The driver of the TAV and the subject officers all say that the affected person fired a single shot. The 

civilian witness, in the room with the affected person, also says he fired. The CNT officer in the TAV did 

not say who fired any shot, but reported hearing three shots total. 

The lack of a shell casing leads to the question of whether the affected person actually fired. However, it 

is very possible that the shell casing was simply not found by investigators, given the location in which the 

casing would have landed. All witness evidence on the file, including that of the civilian witness, points 

toward that the shot was fired. The missing shell casing on its own is not sufficient evidence to the contrary 

given the plausible explanation and lack of other evidence that the shot was not fired. The only reasonable 

conclusion with the evidence on the file is that the affected person fired a single shot from the .22 calibre 

sawed-off rifle. 

Where did the Affected Person Shoot? 

The subject officers told investigators that they shot at the affected person not simply because he fired, 

but because he fired in their direction. The direction of fire therefore also warrants scrutiny. 

Two videos show the affected person aiming the firearm out of the window. One video, shot from the 

RCMP drone, shows the firearm aiming straight out from the residence and in the direction of the 

driveway. The quality of this video is good, but the video was shot from a considerable distance and the 

firearm is very small. The second video is from the RCMP robot, which is only a few car lengths away from 

the residence. This video is of poor quality, but it does show the firearm pointing outward from the 

residence and approximately parallel to the ground. Overall, the video evidence shows that the affected 

person fired in the direction of the driveway and approximately parallel to the ground. Within the 

direction of the driveway, however, there are many possible actual angles of fire. At 100 metres away 

from the residence, where the subject officers were, a difference in shooting angle of a few degrees can 

make a considerable difference in the actual target. 

The officers in the TAV were close to the affected person at the time of the shot. The driver of the TAV 

stated that the affected person shot at the subject officers’ positions. The CNT officer stated that the 

affected person aimed down the driveway. 
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The civilian witness thought that the affected person shot at an officer, at the road, or at a police vehicle. 

As demonstrated by the lack of certainty in her statement on this point, she does not know what he was 

actually shooting at. She appears to know that he shot, and also have some insight about what he may 

have been shooting at. However, she does not know conclusively what he shot at. 

Both of the subject officers stated that the affected person waved the firearm at their position prior to 

firing. Subject officer #1 said he did this once before firing, and then pointed the firearm down the 

driveway toward them and fired. Subject officer #2 said he waved it at the subject officers’ position three 

times and, on the third, fired one shot in their direction. 

Cumulatively, there is good evidence that the affected person fired in the direction of the subject officers. 

Although video can often be the best evidence where it exists, the quality of the video here makes it of 

limited use. The video does demonstrate that the firearm was pointed in the direction of the driveway 

and approximately parallel to the ground. The officers in the TAV provide good evidence since they are 

close to the affected person, and they further refine the angle of the firearm as at the subject officers’ 

positions, for the driver, and down the driveway, for the CNT officer. Finally, the subject officers say that 

the affected person fired toward them. From the available evidence, it is reasonable to conclude that the 

affected person fired in the direction of the subject officers. 

Was the Affected Person Shooting at the Subject Officers? 

The affected person told officers that he was going to shoot one of them in various ways throughout the 

day. These ranged from the implicit threats in the morning of being armed and wanting a fight, to the 

explicit threats in the evening of taking out a cop. However, it is not immediately clear that he was 

intending to shoot at the subject officers when he fired. 

The subject officers were well camouflaged, and in the bushes along the driveway. They would not have 

been easily spotted, especially from 100 metres away. This raises the possibility that the affected person 

did not know they were there, and was shooting in order to threaten police in general. There is evidence 

that the affected person was trying to spot police officers around the residence, and weak evidence that 

he knew where the subject officers were. 

During the afternoon, officers behind the residence believed that the affected person spotted them.  Later 

in the evening, the driver of the TAV believed that the affected person was trying to find officers in the 

bushes. However, it is not clear that the affected person actually spotted the officers behind the residence 

or the subject officers. Additionally, both subject officers say that the affected person waved the firearm 

at their position prior to firing in their direction. This is far from conclusive. 

Based on the evidence on the file, it is not possible to conclude whether the affected person knew where 

the subject officers were or not. However, as noted above, he still fired in their direction when he was 

aware that he was surrounded by police. The risk to the subject officers from that shot is the same 

whether he is shooting at them specifically or shooting toward where he knows officers may be.  

Section 25 

Under s. 25 of the Criminal Code, police officers are permitted to use as much force as is necessary for 

execution of their duties. Where this force is intended or is likely to cause death or grievous bodily harm, 
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the officer must believe on reasonable grounds that the force is necessary for the self-preservation of the 

officer or preservation of anyone under that officer’s protection.  

The force used here, a shot from a rifle, is clearly intended or likely to cause death or grievous bodily harm. 

The subject officers therefore must have believed on reasonable grounds that the force they used was 

necessary for their self-preservation or the preservation of another person under their protection. Their 

use of force must also be objectively reasonable. 

The police officers at the residence were collectively performing various duties. The original duty of the 

general duty and CRU officers was arresting the affected person. As the situation developed and the 

affected person indicated he was armed and looking for a confrontation, their duties expanded. The 

expanded duties included protecting the public and fellow officers from being harmed by the affected 

person. The affected person, who was armed and talking about a confrontation with police, presented a 

serious risk to the officers at the scene. The large and complex scene presented a risk that other people 

could intervene and present new risks. If the affected person had been able to leave the residence as he 

talked about, he would have presented a serious risk to the public. 

As part of this, the subject officers had two main roles: observing the affected person and the residence 

through their scopes, and responding with their firearms if the situation required it for their self-

preservation or preservation of the other officers. The subject officers’ safety depended on their 

camouflage and hidden position in the bushes. While they were wearing armoured vests, they did not 

have complete physical barriers such as the armour in the TAV and were still vulnerable to gunshots. Their 

protection therefore relied on their concealment. If the affected person learned of their location, their 

safety would be put at risk.  

In their statements to ASIRT investigators, both officers indicated that they believed that the affected 

person was firing in their direction and that they feared for their safety and the safety of other officers as 

a result. There is no evidence indicating that they do not honestly believe this, so the requirement that 

they subjectively believe that their self-preservation was at risk is met. 

All uses of force by police must also be proportionate, necessary, and reasonable. 

Proportionality requires balancing a use of force with the action to which it responds. This is codified in 

the requirement under s. 25(3), which states that where a force is intended or is likely to cause death or 

grievous bodily harm, the officer must believe on reasonable grounds that the force is necessary for the 

self-preservation of the officer or preservation of anyone under that officer’s protection. An action that 

represents a risk to preservation of life is a serious one, and only in such circumstances can uses of force 

that are likely to cause death or grievous bodily harm be employed. Here, the subject officers were 

responding to the affected person firing a rifle in their direction. The shot from the affected person had a 

real risk of seriously injuring or killing one of the subject officers. Both subject officers responded with a 

single shot. These shots in turn represented a real risk of serious injury or death to the affected person, 

and this risk was realized with his death. The shots by the subject officers and the risk they presented to 

the affected person were comparable to the shot from the affected person and the risk to the subject 

officers that it represented. The use of force was therefore proportionate. 

Necessity requires that there are not reasonable alternatives to the use of force that also accomplish the 

same goal, which in this situation is the preservation of the life of the officer or of another person under 
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his protection. These alternatives can include no action at all. After the affected person had shot at them, 

the subject officers feared for their lives and the lives of other officers. Preservation of life required that 

the affected person no longer be capable of firing his rifle. If the subject officers had taken no action, the 

affected person would have been free to shoot again. If the subject officers had left their positions to seek 

shelter, they would have risked being more visible and being shot as a result. In addition, if they had left 

their positions, that may have allowed the affected person to leave the residence without being 

monitored. In that situation, the risk to other officers and the public would have increased. Other more 

complex responses from ERT, such as entry to the residence, would have taken time and not addressed 

the immediate risk of gunfire presented by the affected person. If police had pursued an entry at this point 

in place of any action by the subject officers, it would have left the subject officers vulnerable. It would 

have also put the officers who entered the residence at high risk since they would be entering an 

uncontrolled environment with the affected person, who had demonstrated his willingness and ability to 

shoot at police. Overall, the serious risk to preservation of life and the immediacy of the situation made 

the use of force by the subject officers necessary. 

Reasonableness looks at the use of force and the situation as a whole from an objective viewpoint. Police 

actions are not to be judged on a standard of perfection, but on a standard of reasonableness. Analysis of 

police actions must recognize the dynamic situations in which officers often find themselves. In this 

situation, the affected person had fired in the direction of the subject officers. This threatened the life of 

the subject officers. Since he had shown that he was willing and capable of firing in the subject officer’s 

direction, it was reasonable to conclude that he would do so again. 

Police had not created a situation that resulted in the affected person being shot. While the officers in the 

TAV were speaking to the affected person and therefore brought him to the front window, they did not 

take actions that were likely to make him shoot. Instead, officers were mindful of the tensions of the 

situation and repeatedly told the affected person they wanted a peaceful resolution. Just prior to the 

shooting, the affected person had pointed his rifle at the TAV. In response, the TAV and the RCMP robot 

backed off from the residence. This was an attempt to de-escalate the situation, and the overall operation 

at this point was being conducted reasonably. It was after this de-escalation that the affected person shot 

his rifle. 

The ERT incident commander set a “line in the sand” for the other officers around the residence, which 

set out conditions under which a use of force was authorized. Such authorizations, if not carefully crafted, 

can result in the following of inflexible rules instead of the nuanced inquiry that is required for uses of 

force. While the reasonableness of any given authorization can be questioned in this way, the relevant 

inquiry about the moment of the shooting is not the details of the authorization. The important question 

is how reasonable the actual shots were. Even if some scenarios of the authorization had been 

questionable, their analysis adds nothing if they did not happen. Here, the affected person shot in the 

direction of the subject officers. There is no question that this part of the authorization was reasonable. 

The affected person was firing a sawed-off rifle from 100 metres away from the subject officers. The 

distance and state of the firearm may have had an impact on the likelihood that the affected person could 

hit his target. However, there was no way for the subject officers to know what impact that would have 

been. It was reasonable for them to assume that the risk to their lives was considerable when the affected 

person was firing in their direction. 
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In summary, the use of force by the subject officers was for the preservation of their lives or the lives of 

other officers, and was proportionate, necessary, and reasonable. While the consequences were tragic, 

the actions of the affected person in those final moments left the subject officers with no other 

reasonable choice that preserved their lives. The defence provided to the subject officers under s. 25 is 

very likely to succeed. 

As noted above, the evidence supports that the affected person shot in the direction of the subject 

officers. There is no requirement in law that an officer with a firearm pointed at them or someone else 

wait to see if the person will shoot. In most circumstances, a pointed firearm presents an immediate risk 

to preservation of life. While restraint in use of force is important and the subject officers should be 

commended for not firing early, this situation also demonstrates the danger inherent in allowing a person 

to point a firearm in the direction of police. Here, the affected person pointed the firearm and there was 

no use of force in response. This allowed him to discharge his firearm, which could have caused serious 

harm or death. If the subject officers had fired at the point when the affected person had pointed his 

firearm at them but had not yet fired, the above analysis would not be significantly different. 

Section 34 

A police officer also has the same protections for defence of person under s. 34 of the Criminal Code as 

any other person. This section provides that a person does not commit an offence if they believe on 

reasonable grounds that force is being used or threatened against them or another person, if they act to 

defend themselves or another person from this force or threat, and if the act is reasonable in the 

circumstances. The analysis involved for a police officer under s. 34 overlaps considerably with s. 25. 

As covered above for s. 25, it was reasonable for the subject officers to believe that force was being used 

against them when the affected person fired in their direction. In their statements, they refer to the fear 

this caused, and that they then fired back. While they did not expressly say that they were firing back to 

defend themselves, their statement as a whole leaves little doubt that this is what they were doing. 

In order for the act to be reasonable in the circumstances, the relevant circumstances of the individuals 

involved and the act must be considered. There is a non-exhaustive list of factors related to the relevant 

circumstances to consider in s. 34(2). In the situation involved here, the initial force from the affected 

person was a gunshot. This presented the risk of another gunshot. Because the affected person had 

already fired, it was reasonable to assume another shot was imminent. As discussed under s. 25 above, 

there were no other reasonable means to respond to the use of force. The subject officers were police 

officers with a duty to maintain the peace and protect their fellow officers and the public. They were 

responding to the affected person, who was not submitting to arrest and had been threatening police 

from inside of the residence for many hours. The force used by the subject officers, as discussed above in 

s. 25, was proportionate to the initial use of force by the affected person. 

Viewing all of this as a whole, the act was reasonable in the circumstances. The defence of person is 

therefore likely to apply to both subject officers in their self-defence and defence of each other. 
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Conclusions 

Over close to 11 hours, police officers around the residence presented the affected person with many 

opportunities for a peaceful surrender. He rejected these opportunities and instead threatened to shoot 

the officers. The officers continued to try to speak with the affected person and not escalate the situation. 

While this was happening, the affected person pointed a firearm in the direction of the subject officers 

and fired a single shot. The subject officers, fearing for their lives, each responded with a single shot. One 

of these shots killed the affected person. Their uses of force in response to the affected person firing in 

their direction were proportionate, necessary, and reasonable, and the defences provided by s. 25 of the 

Criminal Code therefore apply to the subject officers. Further, they were reasonably acting in self-defence 

and s. 34 of the Criminal Code also applies. For these reasons, there are no reasonable grounds to believe 

either of the subject officers committed a criminal offence. 

The fact that the subject officers’ actions are not criminal does not change the tragedy of the death of the 

affected person for his family and friends. Regardless of the allocation of blame, this incident will have 

long-lasting effects on the affected person’s family and friends, and the residents of Frog Lake First Nation.  
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