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Specific decision-making 

Adult Guardianship and Trusteeship Act (AGTA) 

What is the AGTA? 

The AGTA is legislation that offers options to 
support adult Albertans needing assistance to 
make personal or financial decisions, or both.  

What is specific decision-making? 

Specific decision-making is designed to provide 
timely and effective decision-making services for 
adults who do not have the capacity to provide 
informed consent for health care decisions or 
temporary admission to, or discharge from, a 
residential facility. 

Under the AGTA, physicians, nurse practitioners 
and dentists (for dental care only) may select a 
specific decision-maker from a ranked list of 
family members to make the decision for the 
adult. For individuals who do not have a family 
member willing or able to act as a specific 
decision-maker or if there is a dispute in the 
family about who should make the decision, 
health care providers can, as a last resort, 
contact the Public Guardian who will make the 
decision or, in some cases, will authorize 
someone from the ranked list to make the 
decision. For after-hours emergency decisions 
call 1-866-262-9731. 

Health care means any examination, diagnosis, 
procedure, or treatment undertaken to prevent or 
manage any disease, illness, ailment or health 
condition; any procedure undertaken for the 
purpose of an examination or diagnosis; any 
medical, surgical, obstetrical or dental treatment; 
anything done that is ancillary to any 
examination, diagnosis, procedure or treatment; 
any procedure undertaken to prevent pregnancy, 
except sterilization that is not medically 
necessary; palliative care; and a treatment plan. 
Specific decision-making does not apply to 
decisions regarding treatment of mental health 
decisions for formal patients, psychosurgery, and 
sterilization, removal of tissue for implantation or 
experimental activities, or end of life decisions. 

Residential facility means a nursing home; a 
place of care for adults who are aged or infirm or 
who require special care; an approved hospital or 
auxiliary hospital; or a premises, other than a 
private residence, in which four or more adults 
who are not related to the operator of the 
premises are provided with living 
accommodation, care and supervision. 

Temporary admission means admission for a 
period not exceeding 12 months (beginning on 
the day that a specific decision-maker consents 
to the admission). Examples of admission 
decisions include the decision to move the adult 
into a nursing home, or, alternately, the decision 
to discharge the adult from a nursing home. 

Specific decision-making in 4 steps 

Step 1: Assess 

A health care provider assesses the adult's 
capacity to make the specific decision at hand. If 
the adult is assessed as incapable to make the 
specific decision, they will inform the adult of the 
assessment and their right to apply for a review of 
the assessment. 

Step 2: Select 

A health care provider chooses the nearest 
relative to act as the specific decision-maker. 
When selecting a specific decision-maker, the 
adult's eldest relative of full blood is preferred in 
the following ranked order: 

 spouse or adult interdependent partner; 

 adult son or daughter; 

 father or mother; 

 adult brother or sister;  

 grandfather or grandmother;  

 adult uncle or aunt; or 

 adult nephew or niece. 
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The requirements for the adult’s nearest relative 
to be a specific decision-maker: 

 18 years of age or older, 

 available and willing to make the decision, 

 able to make the decision, 

 has been in contact with the adult in the 
previous 12 months, 

 has knowledge of the adult’s wishes respecting 
the decision to be made or of the beliefs and 
values of the adult, and 

 does not have a dispute with the adult that 
might affect their ability to comply with the 
duties of a specific decision-maker. 

The Public Guardian might be selected as a last 
resort if nobody is available. 

Step 3: Decide 

The specific decision-maker declares they meet 
the requirements to be a specific decision-maker 
and then consults with the adult, to the extent 
possible, in order to make the decision. 

Step 4: Record 

Form 6 for Specific decision-making at 
cfr.forms.gov.ab.ca/form/OPG5562.pdf includes: 

 Part 1: Assessment of Capacity of the adult to 
make decisions respecting either the adult's 
proposed health care or the adult's temporary 
admission to or discharge from a residential 
facility. 

 Part 2: Declaration of the Specific Decision-
Maker 

 Part 3: Record of the Health Care Provider – 
will include information on the decision made. 

Specific decision-makers must make reasonable 
efforts to notify the nearest relative of the adult of 
a decision made for the adult. If there is no 
nearest relative, the specific decision-maker will 
notify the Public Guardian of the decision. 

What if someone disagrees? 

The adult, any relative, legal representative or 
person with a close substantive relationship with 
the adult may apply to the court for a review of the 
assessment of the adult's capacity to make a 
specific decision or the decision of the specific 
decision-maker. These same individuals may also 
request a capacity assessor to conduct a full 

capacity assessment using Capacity Assessment 
Report (Form 10), found at 
cfr.forms.gov.ab.ca/form/OPG5566.pdf.   

If an individual informs the health care provider 
that they intend to file an application with the 
Court or they intend to initiate a full capacity 
assessment, the health care provider must not act 
on the decision. The individual must take action to 
initiate the Court application or assessment within 
seven days. If they do not, the health care 
provider has authority to act on the decision. 

Who can access personal information? 

Under the AGTA and in compliance with the 
Health Information Act (HIA) and the Freedom of 
Information and Protection of Privacy Act (FOIP) 
health care providers may access, collect or 
obtain any necessary personal information about 
an adult, except financial information, in order to 
assess the adult's capacity or to select a specific 
decision-maker. Health care providers may 
disclose personal information in order to select a 
specific decision-maker or to inform the specific 
decision-maker. The information should only be 
used for the purpose of making a decision on behalf 
of the adult. To protect the privacy of the adult, all 
information must be kept secure and confidential. A 
health care provider is entitled to rely on the 
accuracy of information provided by a specific 
decision-maker in their declaration to establish the 
person's eligibility to be selected. 

 

Where can I get more information? 

www.alberta.ca/specific-decision-making.aspx 

 
Offices: 

Monday to Friday, 8:15 a.m. to 4:30 p.m. 

 

Grande Prairie 780-833-4319 

St. Paul 780-645-6278 

Edmonton 780-427-0017 

Red Deer 403-340-5165 

Calgary 403-297-3364 

Lethbridge 403-381-5648 

Medicine Hat 403-529-3744 

https://cfr.forms.gov.ab.ca/form/OPG5562.pdf
https://cfr.forms.gov.ab.ca/form/OPG5566.pdf
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