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Chipewyan Prairie Industry Relations

Corporation

1027511 Alberta Ltd.

# 205,10020 Franklin Avenue Fort McMurray, AB T9H 2K6

Phone:(780)715-3401 Fax:(780)715-3463

FAX

I To: Ckrrs P^kr

iFax: r 7M) 117-9/01
Phone:

Wftl)fL\'

From: Chipewyan Prairie IRC

Pages: (incl. cover page) j Q

cc: CLf I/em X««»f&^

D Urgent □ For Review P Please Comment D Please Reply

Notes and/or Comments:

CONFIDENTIAL

The contents of this fax are confidential and meant only for the exchange between the sender and the named
recipient. Any dissemination, distribution, or copying of this fee or its contents, unless otherwise stated above is
prohibited. If this tax has been received in error, please contact the sender immediately and return this fax to our
office ax our expense. Thank you.
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Chipewyan Prairie Industry Relations

Corporation
Suite 205,10020 Franklin Avenue, Ft. McMurray, AB: T9H 2K6

Phone: (780) 715-3401 Fax: (780) 715-3463

November 20lh, 2009

Helen Huang Fax: (403) 297-2474

Energy Resources Conservation Board

640 - 5fll Avenue SW

Calgary, AB

T2P 3G4

Chris Powter Fax:(780)427-9102

Environmental Assessment Team Leader

Alberta Environment

Main Floor Twin Atria Building

3999 -98lh Avenue
Edmonton, AB

T6B 2X3

Byeong-il Kim . Fax:(403)269-8081

Korea National Oil Corporation

Suite 2010, 520-5!h Avenue SW

Calgary, AB

T2P 3R7

Dear Ms. Huang and Mr. Kim,

Re: Proposed Terms of Reference for the Environmental Impact Assessment

Report for Korea National Oil Corporation's Proposed BlackGold Expansion

Project

Dear Sirs and Madame:

We have read the above mentioned public notification and wish to submit the following

Statement of Concern (SOC) on behalf of the Chipewyan Prairie Dene First Nation

(CPDFN)

The CPDFN leadership and membership have significant concerns with the growing

cumulative effects of oil sands development on water quantity and quality, on wildlife

and wildlife habitat, on our environment, culture and traditional land uses. These effects

are putting at risk the future of the CPDFN as our traditional land use is directly affected

by oil sands development.



11/16/2009 17:07 7807153463 CPDFN IRC PAGE 03

The BiackGold Expansion Project (the Project) is located within CPDFN's land use area.

CPDFN members actively exercise their Aboriginal and Treaty rights protected under

s.35 (1) of the Constitution Act. The Project will directly, indirectly and cumulatively

and injuriously affect CPDFN's rights. The federal and provincial governments have a

fiduciary obligation to justify any infringement on these rights and uphold the honour of

the Crown, including a duty to consult meaningfully and accommodate the CPDFN. The

federal and provincial governments have not adequately consulted with the CPDFN on

the standardization of all oil sands development ToRs, and on the potential impacts that

this Project will bring to the CPDFN.

Not only have the federal and provincial governments historically failed to consult or

accommodate the CPDFN, the actions of both governments in concert with the many

industry proponents have meant wholesale destruction of CPDFN traditional lands and

have resulted in the degradation ofCPDFN culture, social structures, economy and heath.

The CPDFN requests that meaningful consultation occur with both the Korea National

Oil Corporation (KNOC) and, most importantly, with the Crown. Given such lack of

regard for input in strategic and operational levels of project execution, we conclude that

the Government of Alberta repeatedly fails to adequately consult with the CPDFN on a

regular basis. The task of consultation is left to the proponent and this process is severely

flawed because the issues of the CPDFN cannot be addressed by one single proponent.

These outstanding concerns need to be recognized and acted upon by all industry players

and the Crown collectively and until this is done there will always be gaps and

inconsistencies with the consultation process. Effective and meaningful consultation

requires the opportunity for the CPDFN —who will be directly and adversely affected by

the Project—to raise issues and to have those issues adequately addressed.

The CPDFN have procured the services of Management and Solutions in Environmental

Science (MSES) to conduct an independent general review of the Proposed Terms of

Reference (PToR) for the Environmental Impact Assessment (ElA) report for the Project.

Please find below a list of concerns identified as a result of this review.

General Comments

The following are several general or overarching comments on the PToR.

1. Like the majority of PToRs for oil sands development projects, the PToR for the

Project is written in much generalized terms that are subject to interpretation that

will likely affect the design and implementation of studies to collect information

about the environment. As a result, the proponent has a great deal of room to

adopt approaches that may not be acceptable to First Nation communities.

2. Although KNOC will be required to describe the confidence in the environmental

assessments conducted, there is no apparent need for the confidence to be

quantified (i.e., measures of variability such as confidence limits). Without such

requirements, confidence in the various discipline assessments is low and based

solely upon subjective professional judgment of assessment results.
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As stated in earlier correspondence dated 4 September 2009, the CPDFN community

continues to have serious concerns with oil sands development and the following with

respect to the KNOC BlackGold Expansion Project:

1. The woodland caribou population in the region is under extreme pressure and

impingement from industrial activity. Direction is required with respect to the

continued loss of habitat and delineated ranges to oil sands activity.

2. The casing integrity of the exploratory, abandoned, and producing wells in the

region.

3. The 1 in 25 year flood event planning relating to pipeline design and capturing the

water on the Project plant site as to not risk contaminating adjacent water bodies.

4. The increase in the already unacceptable density of linear corridors and decrease

in remote areas where the CPDFN can practice its traditional and cultural

activities, and assurance that reclamation of disturbed sites will be efficient and

successful, where success should be defined or agreed to by the CPDFN.

Environmental Assessment Process

1. AENV has standardized the approach to ToR for oil sands SAGD and mining

projects with no apparent First Nation consultation. In an attempt to better protect

our Treaty and Aboriginal Rights, the CPDFN and other First Nations have

provided AENV a myriad of comments and suggestions for improvement of the

approach taken for E1A reports, and the EIA process in general, only to have

AENV either ignore or reject the majority of these potential improvements as

requiring "policy change" (C. Powter, personal communication). The major

common themes in these reviews include requests for specific land use planning

targets or benchmarks to measure relative mitigation success for:

• topography across lease holdings;

• watersheds;

• vegetation communities;

• wildlife and wildlife habitat;

• fish resources;

• reducing acidification; and

• improved groundwater and water quality monitoring programs.

Given that AENV appears to dismiss the majority of these requests at one time or

another as being onerous or continues to rely upon development proponents to
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address these items in the future as the various projects proceed (post-ElA

approval), for AENV to simply standardize ToRs for EIAs in the oil sands

without any meaningful consultation of the CPDFN is disappointing.

Tt is not clear how AENV's environmental assessment process (EA Guide 2008-1)

is adhered to, given that all ToRs arc standardized. What is the point of seeking

feedback from various stakeholders and the CPDFN on PToRs if no meaningful

consideration is given to respective input? In the standardized ToRs, including the

one for the KNOC Project, AENV does not request that rigorous baseline data be

collected as it believes that EIAs are "conceptual documents" (pers. comm., Chris

Powter, AENV, April 8,2008). Contrary to the assertion by AENV that a "greater

level of detail is obtained during the approvals phase" (pcrs. comm., Chris

Powter, AENV, April 8, 2008), we find that, for terrestrial resources in general,

and Traditional Resources in particular, at no point in the assessment and

approval process are there concrete baseline data required by AENV, so as to test

the success of reclamation against pre-disturbance conditions. This is a

fundamental flaw in the process from any scientific point of view. More

importantly, this is a flaw from a Crown Consultation point of view as pointed out

by Passelac-Ross and Potes (2007, Canadian Institute of Resource Law,

Occasional Paper, #19.), namely that First Nations remain uninformed about the

extent of effects on their Aboriginal and Treaty Rights and about the effectiveness

of mitigating these effects.

2. KNOC has taken a typical, piece-meal approach in developing their lease

holdings. KNOC has submitted a PToR for a major Project that depends upon

approval of the Pilot. It is not clear bow the Black Gold Pilot project is separate

from the current BlackGold project when the latter is dependent upon

infrastructure of the former.

3. Although the CPDFN were invited to contribute to the ElA ToR, the process of

contribution needs to be clarified as KNOC has likely already initiated fieldwork

for the EIA. AENV's process requires public input (presumably in a transparent,

meaningful way) on any PToR (AENV, 2008). It is apparent that the AENV

process is flawed because precedence is apparently given to expediency of the

application process over meaningful public input through issues scoping and

review of the PToR. How then is the CPDFN to have faith that any input into the

EIA ToR will be considered in a meaningful way? Please explain how AENV's

environmental assessment process (EA Guide 2008-1) is adhered to given that

field data collection is likely well-underway, if not complete, and the EIA is likely

near completion. Pending PToR approval, what are the timelines surrounding

EIA report submission to AENV and the ERCB?

4. Although not explicitly addressed in the PToR, the usual requirements require

KNOC to define and use three environmental assessment scenarios:
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1. Baseline Case

2. Application Case

3. Planned Development Case

However, the CPDFN feel that the Baseline Case only reflects current conditions

and not pre-disturbance conditions (before exploration, seismic, drilling, etc). As

such, we would expect AENV to examine, through the EIA process, impacts to

traditional land use - past (Pre-disturbance), present (Baseline) and future

(Application and Planned Development). We suggest that a useful pre-disturbance

scenario might be used from 1965 before oil sands development occurred.

Monitoring and Follow-up

1. There is no indication that KNOC will use data from impact assessment field

surveys to a) develop impact predictions and to set pre-disturbance conditions as

measurable targets, and b) use the learning of past monitoring results throughout

the Alberta Oil Sands Region in designing the monitoring and follow-up

programs of the proposed project. Throughout the PToR, KNOC claims that they

will "measure the effectiveness of mitigation plans" via the implementation of

monitoring programs. Given that major gaps exist with respect to the

identification of benchmarks or targets to measure monitoring results against, it

will remain difficult to actually do this to the satisfaction of the CPDFN.

2. The PToR on p. 10 states this about reclamation:

d) anticipated iimeframesfor completion ofreclamation stages and

release of

lands back to the Crown including an outline of(he key milestone dates

for

reclamation and how progress to achieve these targets will be

measured,

This appears like KNOC will develop certain specific targets for vegetation

communities (i,e., ecositcs) but requires further clarification as to what, exactly, is

meant by this point. Does this only refer to dates and not the ecological

parameters that would need to be measured?

3. It is disturbing to find that the input of the CPDFN over the years has not found

its way into essentially any part of the process in developing monitoring

programs. With respect to monitoring and follow-up, we must note that the

requirement for Conservation and Reclamation Plans under S. 2.10.A (also C and

D) is still at the "conceptual" level. The CPDFN has repeatedly requested that

concrete, not conceptual, plans be developed that could measure the effectiveness

of mitigating the effects on Treaty Rights and Traditional Resource Use. This
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should be done by establishing targets and benchmarks and by measuring at any

given time of monitoring how far the current conditions deviate from the targets.

AENV did not heed the input by the CPDFN in the past. The result is that the

effect of various oil sands projects on Treaty Rights and Traditional Resource Use

remains unknown and, hence, the mitigation of these effects is disregarded.

4. Although each biophysical discipline is required under these PToR to "describe

monitoring programs" that somehow measure the effectiveness of mitigation,

past experience shows that proponents describe these programs in two lines or

less, stating that they will develop the programs as part of the approval process.

AENV has, in the past, accepted such "descriptions of monitoring programs"

when they deemed the EIAs complete, agreeing with the proponents that more

detail would be developed during the approval process. Such details, that are not

usually provided, would be required to protect traditional land use.

Specific Comments

The following are general comments on specific sections of KNOC's PToR. Numbers

correspond to PToR sections.

2.6 Land Management

1. There is no consideration of Traditional Land Use in this PToR Section. How will

KNOC assess the changes of the cultural landscape with respect to Land

Management?

2.10 Conservation and Reclamation

1. All conservation and reclamation planning is conceptual in nature and there are no

apparent requirements for specific reclamation targets or benchmarks for

quantifying reclamation success.

2. In conservation and reclamation planning, there is an apparent requirement for

pre-development information. We will assume that this, at minimum, will include

quantifiable, pre-disturbance information on the indicators of environmental

health listed under Section 6.0, Public Health and Safety Assessment, including

vegetation, wildlife, aquatic resources and traditional land use.

3. Throughout this section the phrase "self-sustaining" is used with respect to

topography and vegetation communities. The CPDFN have serious concerns

surrounding the ability of any. oil sands development proponent to be able to

reclaim disturbed areas to any satisfying degree, let alone be able to generate

vegetation communities of a complexity that existed before the disturbance.
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3.1 Air Quality

Although air quality is briefly mentioned throughout the PToR, primarily in relation to

public and environmental health, the CPDFN require assurances that KNOC will take a

meaningful approach to all air quality-related models and the assessment of potential

changes brought about by the Project. As such, we present the items below for

consideration and discussion in the final ToR and EIA report:

1. Although deposition and acidification are briefly discussed, it is not clear from the

PToR whether the impact assessment will consider air quality in such a way to

ensure that both direct deposition to lakes and water courses is considered as well

as collective deposition within a drainage basin.

2. All models should be validated, verified or calibrated using appropriate, available

baseline data, addressing sources of error and relative accuracy of predictions for

use in forecasting the impact statement and cumulative effects assessment.

3.2 Hvdrogeology

1. How will regional groundwater monitoring be addressed by KNOC?

33 Hydrology

1. It is not apparent what KNOC's goals are for surface water regimes and flows in

their lease holdings. It is suggested that returning disturbed areas to a self-

sustaining drainage regime with flows and water levels approaching pre-

disturbance variability be a goal in grained in the ToR under this Section.

2. The hydrologic regime of potentially affected watercourses and the water level

regime of key water bodies needs to be addressed more specifically as past

experience shows that those key to the traditional land use of the CPDFN these

are sometimes omitted. We recommend that this list be developed in cooperation
with the CPDFN.

3.4 Surface Water Quality

1 • The monitoring of reclamation performance and success should involve a suitable

mechanistic model of how the ecology of the project area functions and how it
may be affected.

3.5 Aquatic Ecology

1. The CPDFN have observed development proponents advocating changes in
habitat types (rivers and streams to lakes or waterbodies) to avoid No Net Loss of

fish habitat. It is hoped that KNOC will avoid this type of habitat augmentation,
if any is required.

3.6 Vegetation

1- When will any monitoring programs that may be proposed to assess revegetation

success on reclaimed sites be described? How will environmental inspections

assure that revegetation outcomes and targets will be met and what are the
potential adaptive management options if targets are not met?
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3.7 Wildlife

1. The KNOC Project leases are adjacent to the Christina Lake Caribou Protection
Zone to the north of Christina Lake, and the Wiau Caribou Protection Zone to the
west. To date, AENV has not addressed the impacts that habitat losses and
fragmentation has on a dwindling population of woodland caribou.

2. For wildlife, potential impacts to Traditional Resource Use and Treaty Rights are

loosely addressed by the need for KNOC to "comment" upon the availability of
species for traditional use. In addition, it is not clear how the availability of
species will be gauged or measured.

3. Cumulative effects are usually addressed qualitatively for wildlife. Given the lack
of regional initiatives to develop specific benchmarks or targets for wildlife
species in association with end land uses, a qualitative approach to cumulative
effects assessment does not provide certainty to the CPDFN in terms of wildlife
management or future availability.

3.8 Biodiversity and Fragmentation

1. Why are standardized methods, procedures and metrics for measuring changes to

biodiversity in Alberta, such as those used by the Alberta Biodiversity Monitoring

Institute (ABMI) not required to be utilized by KNOC?

2. It is apparently not required to compare baseline (current) levels of habitat

fragmentation to pre-disturbance levels. As such, comparing baseline conditions

to future conditions will grossly underestimate the extent of existing habitat

fragmentation and impacts to CPDFN Traditional Land Use.

3.10 Land Use

1, Under this Section, only current Aboriginal land use (not p_ast Aboriginal land
use) is required to be identified.

5 Traditional Ecological Knowledge and Land Use
Part of this section reads:

[A] Provide:

a) a map oftraditional land use areas ifthe aboriginal community or group is willing io have
these locations disclosed); '

If such areas are disclosed, they should include past and current traditional land uses Pre~
disturbance and post-project traditional land use areas should be identified to gauge the
cumulative impacts to CPDFN traditional land use to date in the region through oil sands
exploration and development disturbance (direct and indirect). KNOC should
demonstrate the past rate of change in traditional land use area and the likely future rate
ofchange.
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KNOC is required to:

[B] Determine the impact of development on traditional uses and culture and identify

possible mitigation strategies.

The CPDFN requests that more detailed information on how this will be achieved be

provided to them from KNOC. Will pre-development scenarios be examined in any such

assessment?

At a minimum, KNOC should take an example in CEMA's recent report (CEMA 2009.

Traditional Use Mapping of the Lower Athabasca River: Phase 1 study, July 6, 2009.

Prepared by WRG Wcstland Resource Group Inc) about industrial effects on traditional

land use where the following possible pathways of effects were noted:

• may decrease opportunities for harvesting resources important to First Nations in

their Traditional Territory;

• may be a causative factor in the decline of traditional knowledge transfer in First

Nation and Metis communities in their Traditional Territory;

• may be a causative factor in the decline of traditional diet and health of First Nation

and Metis peoples in their Traditional Territory;

• may limit access to traditional use sites and traditional use activities in their

Traditional Territory; and

• may alter spiritually important areas and use of spiritually important areas in their

Traditional Territory.

Regarding the proposed project, KNOC should be required to provide explicit effects

assessment under each of these pathways (as opposed to conceptual or in the form of

commitments).

As this process moves forward the CPDFN IRC will continue to share details of our

concerns with all appropriate parties. CPDFN's input into the EIA process is valuable in

assisting with the implementation of appropriate methods to make clear and verifiable

impact predictions, as the accuracy of these predictions is of paramount importance to the

CPDFN and other stakeholders.

In closing, I trust this meets with your satisfaction, should you have any questions please

do not hesitate in contacting me.

Respectfull

Torij^Boschmann

Director, CPDFN IRC

cc. CPDFN Chief& Council



Melanie Daneluk 

From: Jason Gladue [govreg@cpirc.ca]

Sent: Wednesday, November 25, 2009 3:44 PM

To: Melanie Daneluk

Subject: Re: Chipewyan Prairie IRC - PTOR Comments on Korea National Oil Corporation's proposed BlackGold Expansion 
Project

11/25/2009

Melanie, 
  
I can confirm that CPIRC letterhead fax cover sheet does read Confidential. Often this is meant for vendors, industry partners, or 
letters to specific ministers. We acknowledge that AENV and any proposed comments will be accesible to the public. We 
apologize for our oversight. 
  
Regards 
Jason Gladue 
Government & Regulatory Affairs, IRC 

----- Original Message -----  
From: Melanie Daneluk  
To: govreg@cpirc.ca  
Sent: Wednesday, November 25, 2009 11:08 AM 
Subject: Chipewyan Prairie IRC - PTOR Comments on Korea National Oil Corporation's proposed BlackGold Expansion 
Project 
 
Dear Jason Gladue, 

As discussed by telephone, the faxed comments we received from the Chipewyan Prairie Industry 
Relations Corporation dated November 20th, 2009, were marked “Confidential”.  As stated in the Public 
Notice, “Any comments filed concerning the proposed Terms of Reference will be accessible to the public.”

For the comments to be accepted the “Confidential” statement must be removed from the document.  
Please either refax or e-mail the comments to 780-427-9102 or  environmental.assessment@gov.ab.ca, 
with the “Confidential” statement removed. 

Thank you, 

Melanie Daneluk 
Environmental Assessment 
Alberta Environment 
#111, Twin Atria Bldg, 4999 - 98 Ave 
Edmonton AB  T6B 2X3 
Phone (780) 427-5828, Fax (780) 427-9102 
email environmental.assessment@gov.ab.ca 
web http://environment.alberta.ca/1274.html  
  



Melanie Daneluk 

From: Haukur Bjornsson [Haukur.Bjornsson@woodbuffalo.ab.ca]

Sent: Friday, November 20, 2009 3:57 PM

To: AENV Environmental Assessment

Cc: rim.tanta@amec.com; Jean Ehlers; Gary Gordon; Mike Kahn

Subject: Blackgold Expansion Project - RMWB Comments on the Proposed Terms of Reference of EIA

Attachments: BlackGold Expansion Project - RMWB Comments on EIA ToR.pdf

11/25/2009

Attn: Director, Environmental Assessment: 
  
Attached are the comments of the Regional Municipality of Wood Buffalo on the Proposed Terms of Reference for the Blackgold 
Expansion Project, as published on the Alberta Environment website, www.environment.alberta.ca.  
  
It will be appreciated if the comments could receive your consideration. 
  
  
Regards, 
  
Haukur Bjornsson 
Planner 
Planning and Development 
Regional Municipality of Wood Buffalo 
  

 
   
T 780.793.1048 
F 780.743.7874 
haukur.bjornsson@woodbuffalo.ab.ca  
www.woodbuffalo.ab.ca  
  
Mailing Address:  9909 Franklin Avenue, Fort McMurray, AB T9H 2K4 
  
Office Address:     309 Powder Drive, Fort McMurray, AB T9K 0M3 
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Regional Municipality of Wood Buffalo 
9909 Franklin Avenue 
Fort McMurray, Alberta T9H 2K4 

 
 

 
November 20, 2009 
 
Director, Environmental Assessment 
Environmental Assessment Team 
Alberta Environment  
#111 Twin Atria, 4999-98th Avenue 
Edmonton, Alberta T6B 2X3 
 
Subject: Comments on Proposed Terms of Reference for the Blackgold Expansion 
Project, developed by the Korea National Oil Corporation (KNOC). 
 
 
Attn: Director, Environmental Assessment: 
 
Below are the comments of the Regional Municipality of Wood Buffalo on the Proposed 
Terms of Reference for the Blackgold Expansion Project, as published on the Alberta 
Environment website, www.environment.alberta.ca.  
 
It will be appreciated if the following comments could receive your consideration: 
 

1. Add the following new section after section 2.8.3[A]f) “the anticipated quality of 
wastewater effluent”.  

2. Add the following new section after section 5[B] “Describe the residual effects of 
the Project on traditional uses and culture”.  

3. In section 7.1[B]a) change the phrase “population changes” to read “population 
changes, broken down by numbers, time, location and demographic variables 
(such as gender, age and family status)”. 

4. Add the following new section after section 7.2[A]e) “the impact of anticipated 
Living-Out Allowances for construction and operational workers on Conklin”. 

5. In section 7.2[A] change the phrase “Describe the socio-economic …” to read 
“Describe the region wide socio-economic …”. 

6. In section 7.2[A]a)iii) change the phrase “housing,” to read “housing, including 
availability, prices and market rental rates”. 

7. In section 7.2[A]a)iv) change the phrase “recreational activities,” to read 
“recreational activities and open spaces,”. 

8. In section 7.2[A]c) change the phrase “… of affordable housing and the quality 
…” to read “… affordable housing (including the current and projected need and 
demand) and the quality …”. 

9. In section 7.2[A]e) change the phrase “the impact on local and regional 
infrastructure and community services, including consideration of municipal 
“hard services”, education/training services, social services, urban and regional 
recreation services, law enforcement and emergency services; and” to read “the 
fiscal impact on local and regional infrastructure, and community services and 
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non-governmental organizations, including consideration of municipal “hard 
services”, education/training services, social services, urban and regional 
recreation services, law enforcement, and emergency services and other related 
community services, including daycare, healthcare, counseling, community clubs 
and not-for-profit organizations; and”. 

10. Add the following new section after section 7.2[B] “Describe the socio-economic 
effects of any cost of living assistance (i.e. Living-Out Allowance) being 
contemplated for construction and operational workers.”. 

11. In addition, the Municipality wants to emphasize the importance of including 
estimates on: 

a. the direct, indirect and induced employment increases within the region, 
and 

b. the municipal tax assessment value of the Project. 
 
Please feel free to contact the undersigned if further information and/or clarification are 
required.  
 
Sincerely, 
 
Haukur Bjornsson 
Planner 
Planning and Development Department 
Long Range Planning and Policy Branch 
Direct telephone: 1.780.793.1048 
Email: haukur.bjornsson@woodbuffalo.ab.ca  
 
cc:  
Rim Tanta, Senior Human Environment Specialist, AMEC Earth & Environmental 
Jean Ehlers, Manager, RMWB 
Gary Gordon, Supervisor, RMWB 
Mike Kahn, Planner, RMWB 
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