DESIGN BULLETIN # 79/13

Engineering Consulting Guidelines for Highway, Bridge, And
Water Projects Volume 1- 2011
Appendix H Update

Summary q(/‘b\
This Bulletin is issued to inform all consultants and department staff of an addi;«'m{go
Appendix H, Utility Adjustment Agreement Samples of the Engineering Coﬁi ing
Guidelines (ECG) Volume 1, 2011. @6

The department has recently completed negotiations with TransCanad "éé\pelines Ltd.
(TransCanada) for standard crossing agreements. These new maste ements are to
be used for new highway construction over an existing TransCanadadsement/ right-of-
way. TransCanada also owns Nova Gas Transmission Ltd (N 50 these templates
crossing agreements are also to be used for new highway truction on an NGTL

easement/right-of way. Q (bQ
Three new crossing agreements are added @@en@’ Utility Adjustment Agreement

samples of the ECG. @ %)
Key Changes

O
Under the condition as listed in th?S’um bove, the department agrees to use these
&

new agreements:

(1) Letter Agreement #1 Pre-Engiheering Work
(2) Letter Agreement#2 Fu nstruction Work
(3) New Roadway ovepEXistirig Pipeline Crossing Agreement

For projects where a T, Canada facilities is located within the Alberta Transportation’s
right-of-way, Albertg\[ransportation standards crossing agreements are still to be used.

x<Q

Effective D,
Immedia

O

O@act
Any questions can direct to Joe P.Mah at (780) 415-1018
Technical Standards Branch, Alberta Transportation

April 19, 2013 (Page 1 0f 2)
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Recommended: Approved:

iy ot

Steve Otto ( < Moh Lali
Director, Highway Operations Executive Director
Technical Standards Branch Technical Standards Branch
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Letter Agreement #1: Pre-Engineering Work
$xxx +/- 5% variance

AT File: Hwy xx:xx

Utility Agreement No. xxxx
Project No. xxxx

Date: xxxxxxxx

Alberta Transportation

c/o Xxx Q‘.l/

Attention: xxx Name, Construction Manager ('1/
Region \\

Dear Sir/Madam: @
O

Re: Hwy. xx:xx of JCT. xxx (the “Project) 6
NOVA Gas Transmission Ltd. xxx Pipeline(s) (the “Pipeline”)
Confirmation of Reimbursement of Pipeline Adjustment @&stlmate ($x) and
Pipeline Crossing Agreement \

Qf Alberta as represented by

d. (“NGTL”) will perform all

with the upgrade of the Pipeline

. The said NGTL work involves xxx

two pipelines with heavy wall pipe,

¢ following: [delete any items that do not

At the request of Her Majesty the Queen in the rigthe Prov'
the Minister of Transportation (“AT”), NOVA Ga mis

pre-engineering, procurement and constructio w IWVASSO
at the affected location in order to accommo e Prej
<insert general description of work, e. mdt
lowering pipeline> and includes, wi @ 1tat1 n

apply|

(a) estimate of NGTL consir ctlkhgsts including without limitation analysis of data

and computer monitoring, ering of soil, powerline and pipeline data, and detailed
final report with recom ed remedial actions, as applicable;
(b) design;

(c) envnronme gﬁessment
(d) geotec@) evaluation;

(e) @fmatlon of pipe requirements;

@negetiation, preparation, execution and registration of all land agreements, as
é applicable;

\Qo (g) procurement of further environmental assessment, if applicable;
(h) project management, and
((a) through (h), collectively, the “Pre-Engineering Work”).

The location (the “Location”) of the Pre-Engineering Work is described in the following table:



NGTL Chainage: AT Chainage:
Xxx Mainline Loop + xxx km Hwy. xx:xx — Station xx+xxx

Therefore, the parties agree as follows:

1. AT agrees to reimburse NGTL for one hundred per cent (100%) of NGTL’s costs for the
Pre-Engineering Work (the “Price”). NGTL estimates that the cost to perform the Pre-
Engineering Work is $x (the “Estimated Cost”). (.b\

2 AT’s acknowledgement of this letter will constitute AT’s approval for NGTL to proceﬁ.ll
with the Pre-Engineering Work. No other approvals from any other branch of AJ{a

required for the Pre-Engineering Work.

3. If at any time during the performance of the Pre-Engineering Work, NGj&rlnines
that it will: @\\
(a) incur additional costs and expenses; or 6\6

(b) be required to perform additional or different work (the “A onal Work”)

which will result in a variation of more thar@ per ce@)) from the Estimated Cost
(the “Excess Costs”), NGTL must notify nsul!@ Representative (as hereinafter
defined) as soon as possible. The PrezEr eri@ k will continue to proceed while
NGTL is waiting for acknowledgem Ng AT g@ e Excess Costs are acceptable.

4. If AT agrees to pay the Exce @s, th tgletter shall be deemed amended such that

any reference to Price shall e tha EXCess Costs. If AT does not agree to pay the
Excess Costs, AT shall pro a nopt same to NGTL (the “Notice) and NGTL will
invoice AT an amount equal to t gregate of all costs and expenses paid or incurred

by NGTL or for which NGT @ r may become liable in the performance of the Pre-

Engineering Work (the :‘ 1 Close-Out Costs”). For clarity, NGTL shall not be
responsible for any cost o any reason beyond the reasonable control of NGTL.

5. NGTL shall prov@ an invoice (the “Pre-Engineering Work Invoice™) for the Price
or the Actual Clpsé¥Out Costs, as the case may be, no later than one (1) year following
the date of; ’\

(a) Wgn of the Pre-Engineering Work, if the Pre-Engineering Work Invoice is for
& ice; or

@the Notice, if the Pre-Engineering Work Invoice is for the Actual Close-Out Costs.

00 The Pre-Engineering Work Invoice will include a total amount, instructions to AT for

Q payment thereof to NGTL, a description of the materials and services provided (such

\ descriptions being project management, engineering, region and land), and information
about standard accounting conditions.

6. AT’s representative shall be xxx of ABC Engineering Corp. (the “Consultant
Representative”), at telephone number (403) xxx-xxxx. NGTL’s representative (the



“NGTL Representative”) shall be Aprameya Ambalae, P.Eng., Damage Prevention,
Engineering, (403) 920-5434.

Please acknowledge AT’s agreement to the terms of this letter by executing two (2) copies and
returning the two (2) signed originals to the NGTL Representative for execution by signing
officers for NGTL. Two (2) copies of the form of pipeline crossing agreement are also enclosed.
Please execute both copies and return the signed originals to the NGTL Representative. Once the
two (2) originals of each of this letter and the crossing agreement have been duly signed by
signing officers for NGTL, NGTL will mail one fully executed original of each of the letter and (b\

the pipeline crossing agreement to the Consultant Representative for AT’s files. (-1/
Sincerely, \(}Q
NOVA Gas Transmission Ltd. %

Per: Q\\Q

Mark Yeomans, Vice-President X

Pipe Integrity 0\
Operations and Major Projects Division O
Dan A. King, Vice-President @Q @
Engineering and Asset Reliability A 0
Operations and Major Projects Division ® Q%

r~
ORIGINATOR | CHECKED BY QUALI C)
_ N .
Acknowledgment. This letter agreeme@acknowledged and agreed to by the undersigned.

Date: ,20 . @
S
Her Majesty the Queen l%e right of the

Province of Alberta as@presente(l by the
Minister of Transg ion

Z
Per: O(\(é'\'
R\

NS

Per:




enclosure
cc. signed copy to:

AT Consultant

Company’s Name
Company’s Address
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Letter Agreement #2: Full Construction Work
$xxx +/- 5% variance

AT File: Hwy xx:xx

Utility Agreement No. xxxx
NGTL Project No. xxxx
Date: xXXXXXXX

Alberta Transportation

c/o Xxx Q‘.l/

Attention: xxx Name, Construction Manager ('l/
Region \\

Dear Sir/Madam: @
O

Re:  Hwy. xx:xx of JCT. xxx (the “Project”) 6
NOVA Gas Transmission Ltd. xxx Pipeline(s) (the “Pipeline”) ‘\
Confirmation of Revised Pipeline Adjustment Cost Estimat@

By way of letter agreement #1 dated xxx agreed to by Her Majes Queen in the right of the

Province of Alberta as represented by the Minister, rans ion (“AT”) on xxx (“Letter
Agreement #1”), NOVA Gas Transmission Lt@ﬂ reed to perform certain pre-
engineering work associated with the upgrade % ipe&')@a the affected location in order to
accommodate the Project (the “Pre-Engineen ork}

@erinw and the following additional work is
required to accommodate the Pro ddm

~The onal work involves xxx <insert general
description of work, e.g. upgradir two. nes with heavy wall pipe, lowering pipeline>
and includes, without limitation, the OIIO\Q . [delete any items that do not apply]

)
(a) project management; QQ

NGTL has now completed the Pre-

(b) obtaining all requj @ermits and approvals;

(©) acquisitic:n &g(erials;

(d) installe@n\and construction of groundbed, if applicable;
(e) i@lation of new posts, signage and cables, if applicable;

@relocation of fences and utility poles, if applicable;

00 (g) fabrication;
O

(h) pipeline replacement including excavation and backfilling, if applicable;

(i) reclamation, if applicable; and

(j) preparation of issued for construction drawings, road crossing drawings, final as-built
drawings and updated alignment sheets, as applicable,



((a) through (j), collectively, the “Full Construction Work”).
Therefore, the parties agree as follows:

1, NGTL’s revised estimate of the cost to perform the Full Construction Work is $x (the
“Estimated Cost”).

2 The Estimated Cost is subject to a +/- 5% variation. (.b\

3. If at any time during the performance of the Full Construction Work, NGTL determinQ

that it will: \:l/

(a) incur additional costs and expenses; or 6

)

(b) be required to perform additional or different work (the “Additional%@)

which will result in a variation of more than S per cent (5%) from t mated Cost (the
“Excess Costs”), NGTL must notify the Consultant’s Repr %ﬂve (as hereinafter
defined) as soon as possible. The Full Construction Work will inue to proceed while
NGTL is waiting for acknowledgement by AT that the Exc osts are acceptable.

4, If AT agrees to pay the Excess Costs, the% ette be deemed amended such that
any reference to Price shall include t ss C If AT does not agree to pay the
Excess Costs, AT shall provide a noge0oF sam GTL (the “Notice”) and NGTL will
invoice AT an amount equal to giregat all costs and expenses paid or incurred
by NGTL or for which NGT o) may(begdme liable in the performance of the Final
Construction Work (the “A@f Cloge Out Costs™). For clarity, NGTL shall not be
responsible for any costs d% any\ beyond the reasonable control of NGTL.

5. NGTL shall provide AT an i @Kn:e (the “Final Construction Work Invoice”) for the
Price or the Actual Close@()osts, as the case may be, no later than one (1) year
following the date of: ‘\

(a) completion O%Qnal Construction Work, if the Final Construction Work Invoice is
0

for the Pri%

(b) the NC@,\lf the Final Construction Work Invoice is for the Actual Close-Out Costs.

The 1@4 Construction Work Invoice will include a total amount, instructions to AT for
nt thereof to NGTL, a description of the materials and services provided (such

Y
@iptions being project management, engineering, region and land), and information
é out standard accounting conditions.

AT’s representative shall be xxx of ABC Engineering Corp. (the “Consultant
Representative”), at telephone number (403) xxx-xxxx. NGTL’s representative (the
“NGTL Representative”) shall be Aprameya Ambalae, P.Eng., Damage Prevention,
Engineering, (403) 920-5434.

7. All terms and conditions of Letter Agreement #1 shall remain in force unamended.



Please acknowledge AT’s agreement to the terms of this letter by executing two (2) copies and
returning the two (2) signed originals to the NGTL Representative for execution by signing
officers for NGTL. Once the two (2) originals of this letter have been duly signed by signing
officers for NGTL, NGTL will mail one fully executed original of the letter to the Consultant
Representative for AT’s files.

Sincerely,

NOVA Gas Transmission Ltd.

Per: (1/
Mark Yeomans, Vice-President \\

Pipe Integrity 6
Operations and Major Projects Division QQ
*
A
Per @
Dan A. King, Vice-President N 6
Engineering and Asset Reliability 0\
Operations and Major Projects Division O

ORIGINATOR | CHECKED BY QUALITY

Acknowledgment. This letter agreement i wled %nd agreed to by the undersigned.

Date: ,20 QS) C)
Her Majesty the Queen in the right of %&Qg

Province of Alberta as represented by,
Minister of Transportation @

&
Per: ys OQ

Per:

Company’s Name
Company’s Address

é@%ed copy to: AT Consultant
A\



New Roadway Over Existing Pipeline Crossing Agreement

THIS AGREEMENT is made and effective as of the day of , 20

BETWEEN NOVA Gas Transmission Ltd. ("Grantor”)
(hereinafter and in Schedules A, B & C referred to as the Grantor)

and Her Majesty the Queen in right of the Province of Alberta as represented by the'l:b\
Minister of Alberta Transportation ("the Minister” Q
(hereinafter and in Schedules A, B & C referred fo as the Minister) \

WHEREAS Grantor operates under the jurisdiction of the National Energy B Alberta

Enerqy and Ulilities Board, or Alberta Energy, and holds permits, approvals, o orizations

for a pipeline across the said lands and has constructed a pipeline therein, h after referred

to as "Grantor’s Facility”; and . 6

WHEREAS the Minister desires to construct the Minister's Facility a e "Grantor's

Facility" and has acquired an interest in the said lands and propoge install therein a

roadway (Hwy. ) hereinafter referred to as "the Ministerj(iiacility"; and

WHEREAS the /ands and/or Facilities of the @ve p@e\E intersect in the Crossing Area;
and @ Q%

WHEREAS the parties wish to definé) res ve rights and liabilities with respect to the
Crossing Area under certain terms ?d» opd{@ defined in Schedule "A".

N
NOW THEREFORE THIS AGREEM %\IITNESSES that in consideration of the premises,
mutual covenants and agreemen\(berein contained, the parties agree that their respective
Work in the Crossing Area sh%@governed by this Agreement together with the Schedules as
herein described.

1. Terms and Condi&?@
This Agreemen &ding the recitals and the following Schedules, which are attached hereto
and made par& of, shall be the terms and conditions as agreed to by Grantor and the
Minister:

éh dule "A” - Mutually Agreed to Terms and Conditions.
\Q Schedule "B” - Location Plan and Profile.

Schedule "C” - Specific Terms and Conditions.
(the "Schedules™)




2. LOCATION AND NOTICES

(a) Location of Crossing Area (Legal Description):

(b) Notices:

Grantor's Corporate Office Minister's Office

Name: ({/b\

Address: \(\1/

&
oo

Dept.: n\\\
Phone . bv
fax C. "

N
email \V

N

Q &
(c) Field Representative: \AQ/ %0\
Mt;z\ C)OQ Minister's Representative

Name:
Position:: R
‘g <

Address: Q\
&

Phone: N

N

Fax: Q/Q
email: X ‘\Q
: O
Alterna
Pho@&kb.
k&
mail:
NN




IN WITNESS WHEREOF the parties hereto have caused this Agreement to be duly
executed.

NOVA Gas Transmission Ltd.

"Grantor" Executed on behalf of the Minister

Per:

Name:

er Title: Q({/b




Schedule “A”
Mutually Agreed to Terms and Conditions

This Schedule "A” to Form Part of the New Roadway Over Existing Pipeline Crossing
Agreement.

Between NOVA Gas Transmission Ltd. (Grantor)
and Her Majgsfty the Queen in right of the.Province of Alberta as represented \
by the Minister of Alberta Transportation (the Mlnlstpﬁ.)
and dated the __ day of , 20
1. Interpretation @6
1.01 In this Agreement, including the recitals, the words and term d shall have

the following meanings:

(a) "Crossing Area" means the area of intersection of n@rs rights of way and
the Minister’s interest in the said lands and/or Fac1I|t s outlined in Schedule

)lBl!l

(b) "Minister" means the Minister of AI@ t:on or his delegate;

(c) "Minister's Facility” means t é}I ility |I|t|es to be constructed by the
Minister and to be locat oss, along, upon, over or under the
Crossing Area;

(d) "Grantor's Facility” : X C|I|ty or facilities of Grantor located within,
across, along, upon 0 e Crossing Area;

(e) "Facility” means:

i) any struc at is constructed or placed on or in the right-of-way within
the Area (including but not limited to concrete slab, concrete

etaining wall, and special fences such as chain link); and

ainage system, sewer, dike, cable line, telecommunication line,

(b' telephone line or line for the transmission of hydrocarbons, power or any

other substance that is or is to be carried across, along, upon, over or
under the Crossing Area;

@} highway, public or private road, railway, irrigation ditch, drain,

@)&

"said lands” means the lands described in Schedule "B”;

\Q (9) "the Body of this Agreement” means the Agreement to which this Schedule is
attached and which has been executed by the parties;

(h) "this Agreement” means the Body of this Agreement and the Schedules attached
to it; and




(i) "Work” means, with respect to a Facility, the carrying, laying, installing,
constructing, maintaining, operating, repairing, inspecting, replacing, altering,
removing, abandoning and such other operations as may be required from time
to time and includes any ground disturbance within the Crossing Area.

1.02 Unless a term or provision contained in the Body of this Agreement, if acted
upon, would result in violation of any code, statute, law, regulation, permit,
license, or governmental order, the following shall apply:

(a) if any term or provision conflicts with a term or provision contained in qnf}')\
Schedule, the term or provision in the Schedule shall prevail. Q

(b) If any terms or provisions of the Schedules conflict, the following sha ply:
Schedule "C", if present, shall prevail over Schedules "A” and "B, %gdule "B”
shall prevail over Schedule "A”". .
\)

2. Consent @

>

Grantor hereby agrees, insofar as it has the right to do so, th h&linister may perform
the Work on the Minister's Facility in the Crossing Area in rdance with the terms
and conditions of this Agreement. Q\'

3. Compliance with Statutes and Regulati@ &\'

(a) The Minister shall at all times ly wi
% t

y and all applicable codes, statutes,
rs and directions of any federal or
time to time in force. The minimum
efein shall apply to both parties unless more
r in this Agreement. If compliance with any
provision of this Agreeme ould result in violation of any applicable codes,
statutes, laws, regulation rmits, licenses, orders and directions of any federal
or provincial govern Qa authority, such code, statute, law, regulation, permit,
license, order and tion of any federal or provincial governmental authority
shall prevail and greement shall be deemed to be amended accordingly.

laws, regulations, permits, Nigewses,
provincial governmental_Quthori
applicable technical s rds

stringent standards rovi

The anfster%ees to require any agent or contractor who performs work, as
defined bg@s agreement, on behalf of the Minister to comply with the applicable
provin r federal legislation and regulations governing occupational health
an ty.

(b) Q@fng the course of the project, the work sites of the contractor, consultant (the
inister employs an engineering consultant on construction projects only), utility
QQ companies and the Grantor may be separated by time and/or space or, may be
00 in the same general vicinity or may be adjacent, depending on the circumstances
Q on the project at any given point in time. It is a requirement of all Minister
\ contracts and agreements that the contractor, consultant and utility companies
working within the project limits, coordinate their respective activities, as outlined
herein, to ensure a safe project. However, it is not the Minister's intent that any
of these parties be responsible to ensure that the other parties, or the other
parties' subcontractors, have adequate health and safety process for their
respective activities.




Designation of Prime Contractor

The parties shall familiarize themselves and their staff and subcontractors with
the terms of the Occupational Health and Safety Act and Regulations thereunder
to ensure complete understanding respecting the responsibilities given and
compliance required. The parties shall, as a condition of this Agreement, comply
with the Occupational Health and Safety Act and the regulations thereunder.

Coordinating Activities

When the parties are conducting activities within the project limits the partiesrb\
shall liaise with each other and any other affected parties to jointly develon}
health and safety system or process for the affected worksites. The healt
safety system or process agreed to by the parties must be in writin@y
changes required to the health and safety system must be agreed_to\ay all
affected parties and must also be in writing. Documenting the writte Ith and
safety system or process, including any required changes, | be the
responsibility of the prime contractor of the affected work site. \\

For the purposes of coordinating activities on highv&@tdge construction
projects, the contact persons for the parties shall Wentified at the pre-
construction meeting for the project. The respongibMy/to initiate "contact" for
coordinating activities shall reside with the part ering a project or site on
which work has commenced. This onsi i o initiate contact shall apply

regardless of whether or not the wgrkpites parated by time and/or space,
are in the same general vicinity A adj@i.

Resolving Dispute:@ e rdination of Activities
If the parties canno Qe? on rocess or system that addresses the safety
concerns of all partie¢Work @paffected worksites shall cease and this matter
shall be resolved by all pa Mt the site.

Responsibilit)&éubcontractorlewner operators

Each party shalk he extent required by the Occupational Health and Safety
Act, establi maintain a health and safety system or process to ensure
compliaqc@) e Act by his subcontractors/owner operators.

N
4. Position ofé@ility

Unless \fwise indicated in any of the Schedules, or ordered by a federal or provincial
gove ntal authority or regulations the Grantor’s Facility shall have the lower physical

pa&hon in the Crossing Area.
N

5. (90nditions

\ When the Minister performs work on the Minister’'s Facility in the Crossing Area, the
following terms and conditions shall apply:

(a) The Minister's Field Representative shall contact Grantor's Field Representative
directly, either in person or by telephone, a minimum of 72 hours (excluding
Saturdays, Sundays and Statutory Holidays) before commencement of the
Minister's Work within 30 meters of the Crossing Area and, if unable to contact




\Q

(c)

(e)

(f)

(9)

9

1),

that person, the Minister shall serve a minimum of 72 hours written notice
pursuant to clause 9 hereof before commencement of the Minister's Work.

The Grantor’'s representative must be on site at all times while the Minister is
conducting Work within the Crossing Area.

The Minister shall comply with all reasonable instructions of the Grantor’s Field
Representative regarding the procedures to be followed during the Minister's
Work.

During any Work pursuant to this Agreement, the Minister's Representative@?
have available at the Crossing Area a copy of this Agreement. ('l/

(i) Before proceeding to excavate within 5 metres of the Crossi
Minister shall require the Grantor to expose its Facility by hand g
acceptable method such as excavation by water or air jets.
not use or permit the use of an excavating machine withi @ etres of either
side of any existing Grantor’s Facility,or 3.0 metres of eit ide of any existing
Grantor's Facility as required under the Naﬁone@&rgy Board Act and
Regulation, as the case may be, unless otherwise ag to in Schedule “C”.

(ii) The cost of the exposure ref to in @‘ above shall be borne by the

Minister. Q/

Notwithstanding subclause 5(
and permanent protection
is made necessary by t

@ranter shall carry out any necessary
tme r relocation of the Grantor's facility that
strutiogiof the Minister's Facility.

The Minister shall, qp«@le, install and maintain during performance of
the Work suitable m rkep& dicating the location of Grantor's Facility in the
Crossing Area. @@

, be it excavation or fill, will be permitted until the
resentative has been on site to locate and stake the
and discuss the significance of the stakes that identify the
rantor's Facility.

No ground distur
Grantor's Fleld

The \er shall lay down and construct its Facility in accordance with the
es to this Agreement.

(Q Minister shall carry out all Work in the Crossing Area in a proper and diligent

Q anner and in accordance with good engineering and construction practices.

The Minister shall ensure no damage occurs to existing Facilities while the Work
is being performed in the Crossing Area including damage which may result from
the use of heavy work equipment outside the Crossing Area while performing the
Work in the Crossing Area.

In the event that Grantor's Facility suffers contact damage or other damage as a
result of the Minister's Work, all Work at the Crossing Area shall immediately
stop. Grantor shall be notified forthwith and its repair shall be carried out as
directed by Grantor at the Minister's cost.




N

(k) Intentionally deleted

0] At least 24 hours (excluding Saturdays, Sundays and Statutory Holidays) prior to
covering Grantor's exposed Facility, the Minister's Field Representative shall
contact Grantor's Field Representative directly, either in person or by telephone
for inspection.

(m)  Unless otherwise directed by the Grantor, the Minister shall cover Grantor's
Facility with at least 30 centimetres of select backfill material as specified by the
Grantor's Field Representative prior to commencing backfilling operations. Tth\
Minister shall, in backfilling the excavation in the Crossing Area, compact thefi
material in 15 centimetre layers, or such greater depth specified by Gran@’

Field Representative. Q

(n) The Minister shall, as soon as it is reasonably practical after the com n of
the Minister's Work in the Crossing Area, restore the surface of th ssing
Area as closely as is practical to the condition in which it existedNIRWediately

prior to the Work being commenced. 6@
(0) The Minister shall carry out expeditiously all Work her:

(p) The cost associated with the location, identificatio upervision of the
Grantor's facility shall not be charged@r born he Minister unless specified

in Schedule "C". Q/ \§\,

(q) Where the Grantor is satisfie ?\* dis n, that unsafe construction
practices have been or ar use Grantor may suspend, for such period
as it deems necessary, ( nser@ ork provided for in this Agreement, in
which case all Work s ase

(r) The parties shall comg;wi@hedule “C” which includes the Grantor’s specific
terms and conditions. _ @)

Facility §
6.01  The Minister, ﬁmaintain its Facility in a state of good repair compatible with
the safety the Grantor's pipeline and shall immediately correct any
deteriora@in the Minister's Facility upon being requested to do so in writing by
of.

the Gr@t

6.02 Qg otherwise ordered by the National Energy Board, the Minister shall not be
O eved of its responsibility under subclause 6.01 except where:

party whereby the third party agrees to assume responsibility for maintaining the
Minister's Facility; or

8& The Minister provides the Grantor with a written undertaking executed by a third

(b) The Minister's Facility has been removed or abandoned and the site restored to
the satisfaction of the Grantor.

Remedy on Default




In the case of default by the Minister in carrying out any of the provisions of this
Agreement, Grantor may give notice thereof to the Minister. If the Minister fails to
commence to remedy such default within 15 days after receipt of such notice and
diligently complete such remedy thereafter, Grantor may take such steps as are
appropriate to remedy such default and the Minister shall be liable for and shall pay all
reasonable costs and expenses incurred by Grantor in remedying the default. In the
case of an emergency, the Grantor may, but has no obligation to, immediately take such
steps as are appropriate to remedy such default and the Minister shall be liable for and
shall pay all reasonable costs and expenses incurred by the Grantor in remedying th?b\

default. Q‘.l/
Further Work Q

(a) If, subsequent to the initial Work undertaken by the Minister for its F
the Grantor or the Minister desires to undertake any Work in the
in respect of its Facility, this Agreement shall be deemed to gr.
party, and clauses 5, 6 and 7 shall apply as the co
subsequent Work undertaken by either party under this clz
certainty, the provisions of this Agreement shall be
substituted for “Grantor” and vice versa as the situati

iy, either
sing Area

requires to all
8; and, for further
as if “Minister” were
quires.

(b) Notwithstanding the foregoing, ins%lon of new Facility not expressly
contemplated by this Agreemen attached Schedule "B” shall

require a separate New Roadw Pipeline Crossing Agreement.

(c) Notwithstanding the fore gency Work in the Crossing Area is
required with respect acility, that party shall commence the
necessary Work an f

verbal notice of the rge, nd necessary Work, and shall forthwith give
notice pursuant to clause

Notices . \(\QQ

Notices shall be in wri'{@nd shall be sent to the parties at the addresses for notice
shown in the Body @ Agreement. The following shall govern notices:

ort;wt give the other party’s Field Representative

(a) Either ac@nay from time to time change its address for service by giving notice
to the &er party.

(b) @?ﬁces required to be given hereunder may be delivered by hand, mailed by

istered or prepaid mail, or sent by telecommunication. If mailed, the notice

haII be deemed to have been received seven days (Saturdays Sundays and

KQ Statutory Holidays excluded) after the mailing thereof. If delivered by hand, the

0 notice shall be deemed to have been received on the day on which it was

O

delivered, or if delivered after regular business hours, it shall be deemed to have
been received on the following business day. If sent by telecommunication, the
notice shall be deemed to have been received on the first business day following
the day it was dispatched.

(c) No notice shall be effective if mailed during any period in which Canadian postal
workers are on strike or if a strike of postal workers is imminent and may be
anticipated to affect normal delivery thereof.




10.

(a)

(b)

1.

\Q

(d) Notwithstanding the foregoing, to the extent described in this Agreement,
Grantor’s and the Minister’s Field Representatives or designated alternates shall
have the right and authority to make, give, receive any notice, information,
direction or decision required in conducting Work hereunder.

Liability and Indemnity
Liability:

(i) The Minister shall be liable to Grantor for all direct loss, damages and expenses
which Grantor may suffer, sustain, pay or incur by reason of any matter or thmg-b\
arising out of or attributable to any act or omission of the Minister, his serva
agents or employees in respect of the Minister's use of the Crossing Area @{
reason of this Agreement. Q

(i) Grantor shall be liable to the Minister for all direct loss, damages, a penses
which the Minister may suffer, sustain, pay or incur by reason o matter or
thing arising out of or attributable to any act or omission by GraniQ¥, its servants,
agents or employees in respect of Grantor's use of the ing Area or by

reason of this Agreement. 0\'

Indemnity:

(i) The Minister shall indemnify and sﬁ harn@ve Grantor against all third
party actions, proceedings, claim% d costs which may be brought
against or suffered by Grantor ¥ sustain, pay or incur, by reason of
any matter or thing arising
Minister, its servants, age s in respect of the Minister’s use of the
Crossing Area or by re

(i) Grantor shall indem & harmless the Minister against all third party
actions, proceedings, clai emands, and costs which may be brought against
or suffered by the Minis é? which it may sustain, pay or incur, by reason of any
matter or thing arisin of or attributable to any act or omission of Grantor, its

servants, agents gr\@mployees in respect of Grantor's use of the Crossing Area
or by reason of greement.

it

(c) Notwithsta %subclauses 10(b)(i) and (ii) above, in no case shall either party
have a &\ ility to the other party for any consequentlal or special damages,
1oss 0 its or business interruption suffered by that party.

Insuran@

(a O\Nlthout in any way limiting the liability of either party under this Agreement, each
party shall obtain and keep in force during the term of this Agreement
comprehensive general liability insurance covering liability for bodily injury and
property damage arising from Work contemplated by this Agreement. The limit
of this insurance shall not be less than five million dollars, inclusive, for any one
occurrence unless otherwise agreed by the parties in writing. This policy shall
provide coverage for liability assumed under this Agreement. Each party shall
also obtain and keep in force during the term of this Agreement automobile
liability insurance with an inclusive limit for bodily injury (including passengers)
and property damage of two million dollars.




(b) A party, upon request of the other party, shall furnish written documentation,
satisfactory to the requesting party, evidencing the required coverage.

(c) As an alternative to some or all of the insurance referred to in subclause 11(a), if
acceptable to the other party, a party may self-insure against the risks normally
covered by such a policy.

12. Changes to Agreement

No change, modification or alteration of this Agreement shall be valid unless it be@ﬁj\
writing and signed by the parties hereto, and no course of dealing between the p@
shall be construed to alter the terms hereof. Q

13.  Assignment @6
(a) Neither party to this Agreement shall assign or transfer this @ment or the
rights and privileges hereby granted without the written @e t of the other
party, and such consent shall not be unreasonably withha@e party intending
to assign or transfer this Agreement shall give to the n& signing party to this
Agreement notice of its intent by registered mail. \&

(b) The non-assigning party to this P@iment require the assignor and
assignee to execute a novation % en(q. form acceptable to the non-
assigning party. O

(c) Notwithstanding the fore n%\eith y may assign this agreement to an
entity related to such i a(e without the other party’s prior written

consent, however, wri notic such assignment shall be delivered to the
non-assigning party. . @

_ N - .

This Agreement shall endure t benefit of and be binding upon the parties, their

successors and assigns. %)
0\0

14.  Governing Law g

This Agreement an%fe rights and obligations of the parties herein shall be governed
and construed a@ding to the laws of the province of Alberta.

15. Term \Q)

The ri @%\nd obligations of the parties under this Agreement shall terminate:

QQ two years from the date hereof if construction of the Minister's Facility has not
commenced, or

O
\Q (b) upon proper abandonment or removal of all of Grantor's or the Minister's
Facilities from the Crossing Area and the completion of any reclamation Work
required by applicable laws, except for those rights acquired and obligations
incurred prior to such events.

16. Miscellaneous




17.

(a)

In this Agreement, words importing the singular include the plural and vice versa;
words importing the masculine gender include the feminine and vice versa; and
words importing persons include firms or corporations and vice versa.

(b) Words such as "hereto”, "thereto”, "hereof’, and "herein”, when used in this
Agreement, shall be construed to refer to provisions of this Agreement.

(c) The headings of all clauses of this Agreement, and the Schedules, are inserted
for convenience of reference only and shall not affect the meaning or
construction thereof.

(d) Time is of the essence of this Agreement. ({/.b\

(e) No waiver of any breach of a covenant or provision of this Agreement s e
effect or be binding upon a party unless it is expressed in writing. A wai y a
party of any breach shall not limit or affect that party’s rights with re t to any
other or future breach. .

\)

Entire Agreement 6@

This Agreement, including the recitals and schedules, sets n&e entire agreement

between the parties hereto and shall be deemed to hav perseded any and all

previous agreements and understandings, whether writt oral, between the parties
dealing with the Facilities and the Crossing , and ights and obligations as herein

described. AQ/




Schedule “B”
Location Plan and Profile

This Schedule "B” to Form Part of the New Roadway Over Existing Pipeline Crossing

Agreement.
Between NOVA Gas Transmission Ltd. (Granton?b\
and Her Majesty the Queen in right of the Province of Alberta as represented by (1/
Minister of Alberta Transportation (the Minister)

and dated the day of .20 . (%)

.~

N\

6@
CO;\’\
Q
SO °
N>




Schedule “C”
Specific Terms and Conditions

This Schedule "C" to Form Part of the New Roadway Over Existing Pipeline Crossing

Agreement.
Between NOVA Gas Transmission Ltd. (Grantor)
and Her Majesty the Queen in right of the Province of Alberta as represented by the (b\
Minister of Alberta Transportation (the Mini&@@,

and dated the day of 20 Q

@6

NOTE: All invoices for the items listed below (if applica@é}%hall be
directed to the Minister's Representative. <

NOTE:  Attach a copy of any existing permit, approval or autho@on held by the Grantor
as part of Schedule "C" here ((as per Schedule "A”, sunguse 1.02(b)).

NOTE:  Permission lo use an excavating ma withy % metres of either side of any
existing Grantor’s Facility as require er t pehne Act and Regulation, or 3.0
metres of either side of any exrsti cility as required under the National

Energy Board Act and Regula as tg}ase may (if applicable) here ((as per

Schedule "A”, subclause 5(0'
NOTE:  Altach a copy of the Gr. 's @ terms and conditions ((as per Schedule "A”,
subclause 5(r)).

NOTE:  Attach a copy of the cost fated with the location, identification or supervision of
the Grantor's facility borne by the Minister (if applicable) here ((as per
Schedule “A”, subc!a:% (n).

<&
6\0
x<Q




Schedule “C” (continued)
Grantor’s specific terms and conditions

General conditions: <Delete this note once the details are inserted into the document:
NGTL to amend technical specifications as the situation requires prior to sending this
agreement to AT. Clause 1 and page 2 of this Schedule C must be included as part of
this crossing agreement where AT is reimbursing NGTL for costs relating to any NGTL
upgrade required to accommodate the AT project>

1. Notwithstanding any other condition in this schedule, the Minister shall not enter o (1/
the Crossing Area until after the Grantor’s on site work in the Crossing Area, contempla@ a
letter agreement from the Grantor to the Minister dated xxxx which is attached to and for

of prior written notice from an engineer from the Grantor's Damage Preventio
immediately following the completion of the on site engineering, procureme d construction
work, give notice to the Minister that the said work is complete and that t nister may enter
the Crossing Area. (‘9

2. Should it be necessary to lower, alter or protect any porti \f the Grantor's Facility to
accommodate the Minister's Facility (road) or any p «@ ed all costs involved shall be

borne by the Minister. Any additional costs that th§ P nto incur due to the presence of
the Minister’s Facility shall also be borne by theJW

ter
3. Depth of cover over the Grantor’s éa?ty @ be less than 1.5 metres on the
travelled surface and not less than 1. s at e)lowest point in the ditch. This depth of
cover shall not be compromised ove* fe ofthe crossing due to rutting, erosion or other

means.
&

4, After construction of the Minist acility, standard typical highway vehicle weights
apply. .

NI
5. < Delete this note onc details are inserted into the document: NGTL to insert
details of any other site s ic terms and conditions required for the installation, as
applicable> . Q
6. The Grantor @ impose additional specifications and requirements by giving notice of

the same to the M\ er.

NOV ansmlssmn Ltd Her Majesty the Queen in the right of the Province of Alberta as
represented by the Minister of Transportation
( ‘Grantor™) (“Minister™)
Q\i:;;n Per:

Per: Per:




Schedule “C” (continued)

Letter Agreement #1: Pre-Engineering Work
$xxx +/- 5% variance

AT File: Hwy xx:xx

Utility Agreement No. XXXx
Project No. XxxXxx

Date: XXXXXXXX

Alberta T tati
o :x;l ransportation ‘.ib\
Q

Attention: xxx Name, Construction Manager \:l/

Region 6

Dear Sir/Madam:

Re: Hwy. xx:xx of JCT. S.H. xxx — Jet. Hwy. x (the “Project”)
NOVA Gas Transmission Ltd. xxx Pipeline(s) (the “Pipeline”) Q
Confirmation of Reimbursement of Pipeline Adjustmen t Estimate ($x) and
Pipeline Crossing Agreement \

At the request of Her Majesty the Queen in the rig @ of Alberta as represented by the
Minister of Transportation (“AT”), NOVA Gas %ISSI NDd. (“NGTL”) will perform all pre-

engineering, procurement and construction wi $ omat 1th the upgrade of the Pipeline at the
of two

affected location in order to accommodate ojec sald NGTL work involves xxx <insert
general description of work, e.g. upgmdm es with heavy wall pipe, lowering pipeline>
y items that do not apply)

and includes, without limitation, the foll [de U

(a) estimate of NGTL constncnméi?b& including without limitation analysis of data and

computer monitoring, gatherin oil, powerline and pipeline data, and detailed final report
with recommended remedia\ ions, as applicable;
\
(b) design;

(c) enwronmental %nent

\
(d) geotechm@evaluatlon,

(e) cor{@'lion of pipe requirements;

(@otiation, preparation, execution and registration of all land agreements, as applicable;

C)%) procurement of further environmental assessment, if applicable;

O

((a) through (h), collectively, the “Pre-Engineering Work”).

(h) project management, and

The location (the “Location”) of the Pre-Engineering Work is described in the following table:




NGTL Chainage: AT Chainage:
Xxx Mainline Loop + xxx km Hwy. xx:xx — Station xx+xxx

Therefore, the parties agree as follows:

1.

O

AT agrees to reimburse NGTL for one hundred per cent (100%) of NGTL’s costs for the Pre-
Engineering Work (the “Price”). NGTL estimates that the cost to perform the Pre-Engineering
Work is $x (the “Estimated Cost”). \

AT’s acknowledgement of this letter will constitute AT’s approval for NGTL to proceed with (ht/
Pre-Engineering Work. No other approvals from any other branch of AT are required
Pre-Engineering Work. \\

If at any time during the performance of the Pre-Engineering Work, NGTL detﬁes that it
will:
N\

(a) incur additional costs and expenses; or 66
(b) be required to perform additional or different work (the “Addn@)‘%rk”)

which will result in a variation of more than fiveper cent rom the Estimated Cost (the
“Excess Costs”), NGTL must notify the Cons @ Qtatwe (as hereinafter defined) as
soon as possible. The Pre-Engineering Woﬂ;& onti proceed while NGTL is waiting for
acknowledgement by AT that the Excess G& are %@ le.

If AT agrees to pay the Excess Co s\{\ Q(ter shall be deemed amended such that any
reference to Price shall include t cess If AT does not agree to pay the Excess Costs,
AT shall provide a notice of to (the “Notice”) and NGTL will invoice AT an
amount equal to the aggregate of all V@ and expenses paid or incurred by NGTL or for which
NGTL is or may become liable in erformance of the Pre-Engineering Work (the “Actual
Close-Out Costs™). For clari @TL shall not be responsible for any costs due to any reason
beyond the reasonable contr GTL.

NGTL shall provide % invoice (the “Pre-Engineering Work Invoice”) for the Price or the
Actual Close- Out C the case may be, no later than one (1) year following the date of:

(a) completior@f the Pre-Engineering Work, if the Pre-Engineering Work Invoice is for the
Price; @

(b) tléotice, if the Pre-Engineering Work Invoice is for the Actual Close-Out Costs.

Qre-Engineering Work Invoice will include a total amount, instructions to AT for payment

ereof to NGTL, a description of the materials and services provided (such descriptions being
project management, engineering, region and land), and information about standard accounting
conditions.

AT’s representative shall be xxx of ABC Engineering Corp. (the “Consultant Representative”),
at telephone number (403) xxx-xxxx. NGTL’s representative (the “NGTL Representative”)
shall be Aprameya Ambalae, P.Eng., Damage Prevention, Engineering, (403) 920-5434.




Please acknowledge AT’s agreement to the terms of this letter by executing two (2) copies and returning
the two (2) signed originals to the NGTL Representative for execution by signing officers for NGTL.
Two (2) copies of the form of pipeline crossing agreement are also enclosed. Please execute both copies
and return the signed originals to the NGTL Representative. Once the two (2) originals of each of this
letter and the crossing agreement have been duly signed by signing officers for NGTL, NGTL will mail
one fully executed original of each of the letter and the pipeline crossing agreement to the Consultant
Representative for AT’s files.

Sincerely,

NOVA Gas Transmission Ltd. (b\

R

Dan A. King, Vice-President %
Engineering and Asset Reliability @
Operations and Major Projects Division N Q

Per: . 6

Paul F. MacGregor, Vice-President 0\
Operations and Project Services O
Operations and Major Projects Division \

ORIGINATOR | CHECKEDBY | QUALITY Q @Q
N

Acknowledgment. This letter agreement is @zw\e%@ agreed to by the undersigned.

Date: o20 ??~ .\Qg

Her Majesty the Queen in the right of t@z
Province of Alberta as represented b3Qh
Minister of Transportation q\

Per: .

Per: ((b'

enclosure

cc. signed copy to: AT Consultant
Company’s Name
Company’s Address






