
 
  

 
CANADA 

Province of Alberta 

Report to the Minister of Justice 
and Attorney General 
Public Fatality Inquiry 

Fatality Inquiries Act
 

WHEREAS a Public Inquiry was held at the Law Courts Building 

in the City of Edmonton , in the Province of Alberta, 
 (City, Town or Village)  (Name of City, Town, Village)  

on the twenty ninth  day of May  , 2003 , (and by adjournment)
   year  
on the sixth day of October , 2006  [Refer to Excursus] 
   year  
before L. J. Wenden , a Provincial Court Judge,  
  

into the deaths of (1) Adam Stanley Miller & (2) Huu Dinh Pham 
(1) 21 
(2) 15 

  (Name in Full) (Age) 

of (1) 1304B 127 St. Edmonton & (2) A 1207 44 St. Calgary  and the following findings were made:

 
(Residence)  

Date and Time of Death: (1) 99/09/25 - 0049hrs & (2) 99/09/24 - 1550 hrs 

Place: (1) & (2) University of Alberta Hospital 
      

Medical Cause of Death:  
(“cause of death” means the medical cause of death according to the International Statistical 
Classification of Diseases, Injuries and Causes of Death as last revised by the International 
Conference assembled for that purpose and published by the World Health Organization: The 
Fatality Inquiries Act, R.S.A. 2000, c.F-9, section 1(d). 

( 1) Adam Stanley Miller - Massive Blunt Cranial Trauma 
 
 (2) Huu Dinh Pham - Massive Blunt Cranial Trauma 

Manner of Death:  
(“manner of death” means the mode or method of death whether natural, homicidal, suicidal, 
accidental, unclassifiable or undeterminable: The Fatality Inquiries Act, section 1(h)). 

Undeterminable. 

J 0338 (Rev. 2005/10) 
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Circumstances under which Death occurred:
On September 24th, 1999, “B” squad of the Edmonton Police Service (EPS) tactical team was 
engaged in executing a high risk search warrant at a location in Edmonton designated as site 36. 
This site was one of multiple sites that had been targeted by the EPS as a result of a long 
undercover investigation into drug trafficking in the city of Edmonton. The plan that had been 
conceived to gain entry included the use of two diversionary devices: one was to be employed 
outside site 36, at the level of the balcony, and one inside site 36, after such time as the door had 
been breached. The outside diversionary device had been launched, and was in flight, when the 
two deceased, who were occupants of the site, exited onto the balcony and climbed over the 
railing, to the outside of the balcony, where each of them released their hold on the railing, and 
fell to the parking lot, ten meters below. 
  
There was an emergency medical team on scene at the time. The medical team immediately went 
to the area of the parking lot where both men had fallen, and administered emergency treatment. 
Shortly thereafter, ambulances arrived to take both men to the University of Alberta Hospital. 
Both died as a result of injuries sustained from the fall.  
 
 
The cause of death: 
 
Medical evidence re Adam Stanley Miller: 
 
Mr. Miller was examined by Dr. McKean, a neurosurgeon with the University of Alberta Hospital. 
On September 24th, 1999, Dr. McKean was the neurosurgeon on call at the hospital.  
 
He described Mr. Miller’s medical condition as follows: 
 
unconscious, 2 out of 10 on the Glasgow coma score; 
pupils fixed and dilated; 
laceration to the right side of his scalp in the parietal region; 
fractures to hand and pelvis; 
pneumathorax on right side of chest; 
not responsive to any simulation, no motor responses, no verbal responses. 
 
In the doctor’s opinion, the injuries were incompatible with survival.  Mr. Miller was pronounced 
dead 0049 hours, September 25th, 1999. 
 
Medical evidence re Huu Dinh Pham: 
 
Mr. Pham was examined by Dr. Cheung, a medical doctor practicing in the field of pulmonary and 
critical care. He was on duty September 24th, 1999, at the University of Alberta Hospital, 
Edmonton.  
 
The doctor described Mr. Pham’s medical condition as follows: 
 
skull fractures and mass edema of the brain, as revealed by a CAT scan, the edema extensively 
pressing downward on the brain stem; 
pupils fixed and dilated; 
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left pulmonary contusion; 
acidosis; 
extremely low blood pressure.  
 
In the doctor’s opinion, Mr. Pham’s condition was not compatible with life. He was beyond 
medical intervention. Mr. Pham was pronounced dead at 1550 hours, September 24th, 1999. 
 
Autopsy Findings: 
 
Dr. Wood, a pathologist under retainer to the Office of the Chief Medical Examiner, 
carried out autopsies on both deceased; first, to establish the cause of death, and second, to 
determine if the deceased had received injuries that were not consistent with the fall. 
 
Autopsy of Adam Stanley Miller:  
 
The pathologist had been given a brief history of what had happened to the two deceased; that is, 
that they had fallen from the fourth story balcony of a building, at the time that the police were 
preparing to serve a warrant. 
 
Having examined the deceased, Mr. Miller, the pathologist had not found any evidence that was 
consistent with self defence wounds, or evidence of burns or singeing that would be consistent 
with contact by a firearm or explosive device.  
 
There were, as well, patterned abrasions to the right front and side of the face, which were 
consistent with impact. 
 
Upon internal examination, the main finding was massive injury to the brain and skull. 
 
The skull had multiple fractures that encompassed the circumference of the skull. These injuries 
were consistent with a fall.  
 
In Dr. Wood’s opinion, based upon maximal bruising to the right side, interiorly, Mr. Miller was 
either horizontal, or near horizontal, when he landed. Dr. Wood excluded the possibility of a 
headfirst fall, because the fracture pattern at the bottom of the skull would then have been circular, 
something that he did not see upon autopsy. 
 
Autopsy of Huu Dinh Pham: 
 
Upon examination, the following injuries were discovered: 
 
the brain was bruised and edematous with blood coagulum around the brain, and 
there were multiple skull fractures which nearly went about the cranium. These injuries, in 
themselves, were sufficient to cause death. 
 
In his opinion, based upon maximal bruising to the back, and the lack of a circular fracture pattern 
around the base of the skull, Dr. Wood could exclude the possibility of a vertical fall. His opinion 
was that Mr. Pham had fallen in a horizontal position. 
 
The immediate cause of death for both Adam Stanley Miller and Huu Dinh Pham was massive 
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blunt cranial trauma. Post mortem toxicology for both deceased did not reveal evidence of drugs, 
including ethanol.  
 
The Medical Examiner’s Certificates for both Adam Stanley Miller and Huu Dinh Pham listed the 
manner of death as “undetermined”.   
 
Excursus: 
 
Before examining the unfortunate deaths of the two young men in greater detail, several points 
need to be clarified. 
 
Time: 
 
It will be noted that the deaths took place in September, 1999.  The inquiry, however, did not start 
until the end of May, 2003. The delay in starting the inquiry was attributable to the criminal 
proceedings that were instituted as a result of the events that took place on September 24th, 1999. 
A large number of sites had been targeted by the police on that day, and as a result, there were 
many people charged with various offences under the Controlled Drugs and Substances Act and 
the Criminal Code. All these matters were concluded by 2003. 
 
The fatality inquiry was conducted only after all of the criminal matters were concluded. As a 
result of the disclosure that is attendant upon criminal trials, a substantial amount of information 
that is not normally available to counsel, at a fatality inquiry, became available. 
 
This allowed for inquiry into areas which, on their face, appeared to be promising, only to 
subsequently reveal that the line of inquiry had virtually nothing to do with the requirements of 
the Fatality Inquiries Act, R.S.A 2000, c.F-9 (hereinafter “the Act”). For example, evidence heard 
with respect to the investigation, the general briefing that occurred prior to the warrants being 
served, the planning and manner of serving the warrants at the other sites, and the reasons why 
some of the sites were designated as those involving high risk warrants, and others not so 
designated, turned out not to be germane to the inquiry. As well, a substantial amount of time was 
spent examining the manner in which the team made the arrests at site 36, after their entry, and 
this was not germane to the inquiry. All of this added to the length of the inquiry. 
 
Another factor that added to the length of the inquiry were the several legal applications made by 
various parties:  
 
(a) the EPS made an application to have certain documents declared privileged;  
(b) the media made an application for interested person status; 
(c) the EPS appealed the Inquiry’s decision to grant interested person status to the media, to the 
Court of Queen’s Bench: 
(d) the media appealed the decision of the Court of Queens Bench to the Court of Appeal.  
 
Time was also spent co-coordinating counsels’ schedules.  
 
Scope of the Inquiry:  
 
Section 53 (1) of the Act states: 
 



Report – Page 5 of 17 
 
 

J 0338 (Rev. 2005/10) 

53 (1) At the conclusion of the public fatality inquiry, the judge shall make a written report to the 
Minister that shall contain findings as to the following:  
 
    (a) the identity of the deceased; 
    (b) the date, time and place of death; 
    (c) the circumstances under which the death occurred; 
    (d) the cause of death; 
    (e) the manner of death. 
 
    (2) A report under subsection (1) may contain recommendations as to the prevention of similar 
deaths. 
 
    (3) The findings of the judge shall not contain any findings of legal responsibility or any 
conclusion of law. 
 
It is clear that the function of a fatality inquiry judge is a limited one; that is, to establish the 
identity of the deceased, where and the circumstances under which the deceased met their deaths, 
and the cause and manner of death. Recommendations may be made to prevent similar deaths.  No 
findings of legal responsibility or conclusions of law can be made. 
 
As I stated above, much time was spent examining various aspects of the investigation as it related 
to site 36, which turned out not to be relevant to the inquiry.  Therefore, in the circumstances of 
the present case, it is as important to remember what the inquiry does not cover as it is to focus on 
what it does cover: the inquiry was not intended to examine the way in which the EPS tactical 
teams carry out their duties generally; the inquiry was not intended to examine the use of force by 
members of the tactical teams in carrying out their duties; the inquiry was not intended to focus on 
the activities of any one member of the tactical teams; the inquiry was not intended to examine the 
manner in which the EPS debriefs their members after an incident such as the one under 
examination; the inquiry was not intended to examine the criminal law policy considerations 
dealing with “no knock” search warrants. 
 
I have gone to some length in setting out what the inquiry was not intended to cover, as efforts 
were made to expand the parameters of the fatality inquiry and, in my view, even on the most 
generous interpretation of section 53 (1) of the Act, such matters would not have been covered. 
 
The Morrison – Allan Controversy: 
 
On May 6th, 2006, after the evidence had been concluded, two tactical team members of “B” 
squad testified: Constable Morrison, the ram man, and Constable Allan, the person who deployed 
the diversionary device at site 36. The testimony that was given by Constable Morrison on the 6th

of May brought into question the veracity of the testimony given by Constable Allan earlier at the 
inquiry, and specifically, his description of how the events unfolded on September 24th, 1999, 
when he (Allan) deployed the diversionary device. 
 
Constable Allan (for the purposes of this section, “Allan”) had the opportunity to respond to 
Constable Morrison’s testimony. 
 
Constable Morrison (for the purposes of this section, “Morrison”) testified that on two different 
occasions on September 24th, 1999, he heard Constable Allan make comments that were 
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inconsistent with what he (Allan) testified to at the fatality inquiry. 
 
These two occasions involved statements made: (1) in the gun room at the EPS headquarters, a 
couple of hours after the incident, when the two had a private conversation; and (2) at the 
debriefing held at EPS headquarters, in the presence of the members of the tactical team, the 
officer debriefing them, and a couple of other people. 
  
The conversation in the gun room was brief, at 15 to 20 seconds. During that conversation, Allan 
is alleged to have told Morrison that the diversionary device was thrown, and that it hit the 
balcony rail as the two deceased were climbing down, and that their fall was almost simultaneous 
with the moment that the diversionary device detonated. 
 
At the debriefing, Allan is alleged to have given more detail surrounding the events. According to 
Morrison’s testimony, during the debriefing, Allan allegedly stated: 
 
(1) that he was late on the signal and heard the ramming before he threw the diversionary device; 
(2) that he had intended to throw the diversionary device through the balcony window; 
(3) that he was in the motion of throwing the device when both deceased started their climb over 
the railing; 
(4) that the diversionary device hit the railing before it went off, and almost simultaneously, the 
two deceased let go of the railing;  
(5) that Allan called the two deceased “zipper heads”; 
(6) that Allan was on his way to “put the boots” to the two deceased before he realized that they 
needed medical attention. 
 
Allan responded to each of the allegations set out above, during his testimony given on May 6, 
2006, as follows: 
 
(1) he agreed that he might have been late, or off the mark in deploying the device, as his 
recollection was that at the time of receiving the signal to initiate, or just after that time, he heard 
the noise of the door being rammed; 
(2) he said that the diversionary device was either leaving his hand, or was already in the air, when 
three people came onto the balcony; 
(3) he denied that he said that his intention was to throw the diversionary device into the suite 
itself; that would be contrary to his training and all that he had been taught concerning the 
deployment of the devices; 
(4) with respect to the use of the word “hit” in the phrase “the ... device hit the railing ...”, he said 
that when he used the word “hit”, he used it in the sense that the device “rose to the level of the 
railing”, and not in the sense that the device actually struck the railing of the balcony; he 
specifically denied that the diversionary device struck the railing of the balcony; he also denied 
using the word “simultaneously”, as describing the moment when the two fell in relation to when 
the diversionary device initiated; 
(5) he admits using the term “zipper head”, but denies that it had a racist connotation; he used it as 
a compendious way of describing the inappropriateness of the actions of the two deceased in 
climbing over the railing; 
(6) although he has no recollection of saying that he was going “to put the boots” to the two 
deceased, he categorically denied that he had any intention to cause them harm, stating that it was 
apparent that the two were very seriously injured.  
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There were two features of Morrison’s evidence that I found puzzling. One was an effort to 
absolve Allan of any blame in the matter by saying that he thought that Allan was suffering from 
post-traumatic stress, and that he (Allan) ought not to have said anything until he had had time to 
assimilate the events.  
 
The other feature was the attempt to deflect blame or criticism from Allan to the EPS. Such 
phrases as, “... infamous debriefing ...”, and, “... a travesty for him that the debriefing was held 
immediately after the incident ...”, and, “he’s put in that position to throw the flash bang, I think 
that’s another travesty....”, support this conclusion. 
 
Significantly, on three points, there is agreement between the two constables. Allan agreed that 
the ramming of the door might have started before he had had the opportunity to deploy the 
diversionary device. As for using the word “hit”, Allan admitted to using it, but in the sense of 
“reached the level of”. He also agreed that he used the label “zipper head”, not in a racist way, but
rather, to describe what he felt was the inappropriateness of the actions of the two deceased.  
 
In my view, when carefully analyzed, this evidence of Morrison has no weight, and does not bring 
into question Allan’s testimony given at the fatality inquiry. 
 
In Camera Proceedings: 
 
Throughout the Inquiry, much time was given over to in camera hearings.  Section 53(4) of the 
Fatality Inquiries Act states: 
  
    “(4) The report and findings of the judge under subsection (1) and any recommendations under 
subsection (2) shall not disclose any matters heard or disclosed in camera, unless the judge is 
satisfied that the disclosure is essential in the public interest.” 
 
On April 11th, 2006, part of the hearing was taken up with the question of the in camera evidence, 
and how it should be handled.  At that time, discussion focused on documents that were 
privileged. The issue of the use of these documents in the submissions was raised by counsel for 
the Attorney General. He took no position on the matter.  Counsel for the EPS, Ms. Tesar, 
submitted that no reference ought to be made to the in camera evidence. In her view, the Inquiry 
ought to “... discount all that in camera stuff because the purpose of the in camera was to hear the 
published information ...”; (underlining, mine, for emphasis)  (page 2819, lines 24-25).  
 
And at page 2822: 
 
“Ms. Tesar: the in camera was designed strictly to hear the privileged information. . .”  
(lines 7 – 8) 
 
... 
 
“Ms Tesar: Now if any of that published information was inadvertently disclosed in the ... public 
portion ...” (lines 10 – 13) 
(All quotations are from the Transcript, Volume VII, 11 April, 2006) 
 
Although counsel for the EPS, Ms. Tesar, used the words “published information” as well as 
“privileged information” I am satisfied that when she said “published information” she was in fact 
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talking about the “privileged information”.  This becomes clear upon reading pages 2,817 to 2,822 
of the transcript (Volume VII, 11 April 2006).   
 
Counsel for the Edmonton Journal and the CBC took the position that information that was in the 
in camera documents ought to be made available, and invited me to revisit my decision as to 
whether or not the documents were actually privileged. 
 
Counsel for the Miller family did not make any submissions on the point, although it was his 
position, as expressed by counsel for the EPS, that he wanted a line by line assessment of the 
entire transcript to see what was or was not privileged. 
 
Counsel for the individual police officers and the Edmonton Sun made no submissions. 
 
The response of the Court was as follows: “No I’m not going to revisit my decision. ... we will do 
it on the basis that whatever was in camera will remain in camera.”  
(Page 2822, lines 14 – 16).  
 
The decision that I was not prepared to revisit was the one that I had made with respect to the 
documents being privileged. 
 
All the discussions and submissions focused on the documents that were held to be privileged. 
The concern of counsel for the Edmonton Police Service was that the contents of the privileged 
documents might inadvertently be disclosed to the public. 
 
A review of the in camera evidence revealed that the examination of the witnesses followed  two 
distinct lines: 
 
(1) questioning on the privileged documents; 
(2) questioning upon the training that applicants for the tactical team had to undergo, including an 
understanding of the diversionary device and its use, the plan for the tactical entry into the suite, 
and the timing for throwing the outside diversionary device in relation to when the door was to be 
rammed, at site 36.  
 
In my view, disclosure of this latter information, that is, #(2), is ‘essential in the public interest’. 
What was discussed there does not touch upon the privileged documents whatsoever.  
 
The raison d’être of tactical teams is to deal with situations that have a high potential for violence, 
and where the use of firearms or other weapons is to be expected. Because all of this plays itself 
out in the city of Edmonton, the potential for injury, and/or violence, to innocent persons is ever 
present.  
 
In my view, it is in the public interest that the citizens of Edmonton become aware of the level of 
training that the tactical team members of “B” squad had received by September 24th, 1999, and 
how that training was utilized. Given the controversy that the use of a diversionary device has 
generated in the present inquiry, it is, as well, in the public interest that information about the 
nature of the diversionary device be given in order to dispel any misconceptions about the device, 
and the ability of “B” squad to use it on the date in question.  
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Greater Detail Concerning the Deaths of Adam Stanley Miller and Huu Dinh Pham: 
 
All of the members of “B” squad had gone through essentially the same procedure in order to 
become members of the tactical team. That is, they were put through a two day selection course 
where their suitability, skills and abilities were assessed. If the candidates passed selection, they 
then started a course of three or four weeks duration during which time their skills and abilities 
were once again developed and tested. At the end of that course, a successful candidate was 
placed on what effectively was a waiting list. He was available to act as a ‘fill-in’ when, for 
whatever reason, a regular squad member was unavailable. 
 
According to both Sgt. Lamb and Constable Brander, training was ongoing. There were scheduled 
training periods twice a year. As well, the squads would train on their own when they were not 
engaged in other duties. The other duties were comprised of traffic control, crowd control, 
assistance at demonstrations, and simply acting as ‘extra bodies’, when asked to do so by the drug 
unit. 
 
One of the pieces of equipment used by members of the tactical team was the diversionary device. 
Two diversionary devices were used by “B” squad when they served the high risk warrants at site 
36, on September 24th, 1999. Use of the device, particularly the one launched from the parking lot 
by Constable Allan, was very controversial throughout the inquiry, such that expert evidence on 
the diversionary device was deemed necessary. 
 
Expert testimony on the diversionary device was given by Mr. R.M. McCarthy. He was tendered 
as an expert witness in the field of the use of force, investigation of deadly force, excessive use of 
force, special weapons and tactics, management of special weapons units, and the use and 
deployment of diversionary devices.  
 
Mr. McCarthy was with the Los Angeles Police Department for 24 years and retired as a sergeant. 
He was Assistant Commander/Senior Supervisor of the Los Angeles Police Force SWAT Team 
from 1971 to 1984. He had over 5000 hours of training in special weapons and tactics and related 
subjects. He continued to be interested in and committed to the management and operation of 
SWAT teams throughout the United States. He had appeared as an expert witness for the 
prosecution and the defence in cases dealing with the use of diversionary devices. 
 
He was still actively involved in matters dealing with the use of force. He had served 50 to 100 
warrants at places such as site 36; that is, sites with balconies. Never had he encountered the 
situation where a person had jumped off a balcony, and until he testified at the inquiry, he had 
never heard of such an event happening. He said that now that he was aware of such an event, he 
would incorporate it into his training. His curriculum vita demonstrated that he was eminently 
qualified to testify on the issues that informed the fatality inquiry. 
 
His opinions were based upon the following information: 
 
(1) Exhibit 23, which was the operational order for Project Kachou; 
(2) photographs of a series of individuals who were inside the suite at site 36; 
(3) photographs of the rear of the location which depicted the balcony in question, as well as 
photographs of the front of the location; 
(4) a visit to the actual location of site 36, particularly the balcony area at the rear of the building; 
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(5) the autopsy reports of the two deceased; 
(6) Exhibit 3, consisting of training material from the EPS dealing with warrant service; 
(7) an unplanned meeting with Cst. Allan who had launched the diversionary device from the 
outside; 
(8) a briefing from Staff Sergeant Newton which included the following information: the site was 
the location of a violent gang that dealt in drugs and weapons, and had been involved in some 
violence; shootings had occurred and the team reasonably believed that the subjects inside could 
be armed. 
(9) the transcript of the wiretap that had been put in place and that supported the belief of “B” 
squad that the Trang organization and its members were dangerous, armed, and involved in 
serious criminal activity; 
(10) the results of a reconnaissance of site 36 that had been conducted on the 23rd September, 
1999; 
(11) the fact that there had been a general briefing of all of the police officers who were to be 
involved in the execution of the search warrants, and the fact that after the general meeting they 
had broken off into individual groups.  
 
Mr. McCarthy was familiar with the diversionary device (“the device”) known as Def Tech 25, 
and had used it on many occasions, in the field, and in training. He was shown Exhibit 22, the 
hard body of the Def Tech 25 that had been used on the date in question.  He described it as 
follows: 
 
The device has two components. A hard body that is cylindrical in shape, hollow, weighs about 
one pound and uses a low grade explosive charge. The cylinder is reusable and a new charge is 
placed in the hard body after each use. There are openings at the bottom, where a new charge is 
placed, as well as six portals or openings at the top of the hard body. The purpose of the portals is 
to equalize the pressure release caused by the ignition of the charge, so that the device will not 
launch like a rocket. In his years of experience using the device, he had never seen one launch like 
a rocket, nor had he seen one end up, after launch, against a wall. To avert such a situation, 
officers were taught to look before they deployed the device, and to let it roll out of their hand 
onto the floor close to them. The type of surface upon which the device lands dictates how far it 
will move. If it lands on a rug there will be more resistance, and the device will hardly roll; on the 
other hand, if the device lands on a tile floor, it might move more. There is no external launcher 
for this diversionary device, as it is launched by hand. 
 
He testified that the device was primarily intended to be used to distract and disorient an 
individual, and would be used in a high risk warrant situation. In his view, the terms “distraction”, 
“disorient” and “diversion” were synonymous. 
 
There are three physical reactions caused when a device ignites; sound, light, and a pressure wave.
 
Sound is intended to startle and interrupt what a person is doing. The sound measures from 174.5 
decibels to 180 decibels. Mr.  McCarthy compared the sound to that of an extremely loud backfire 
of a car, or the noise made by an air horn of a semi, if the person is close up and in the open.  He 
said that if a device was thrown within a foot of a person, it could cause permanent ear damage.  
 
The impact of the flash is about 6,000,000 candle power. The effect of the flash is that it causes a 
person to see spots before their eyes, and makes focusing difficult for a brief period of time. 
There is, as well, a pressure wave caused by the device, which is 1.63 pounds per square inch at a 



Report – Page 11 of 17 
 
 

J 0338 (Rev. 2005/10) 

distance of five feet. In the expert’s opinion, this is not a significant pressure wave and is not 
strong enough to knock a person down, even if that person is standing on one leg. He had 
demonstrated the force of the pressure wave by placing a diversionary device parallel to the 
ground between his legs, and had set off the device, without harm to himself. He had never heard 
of, nor experienced a situation where the pressure wave had reflected of a wall, thereby increasing 
its force. 
 
The effectiveness of the device is affected by the place or area where it explodes. In a confined 
area such as a room, particularly one that is darkened, the full effect of the device will be felt. 
If the device is set off outside, during daylight hours, the effect of the sound and the light is much 
diminished.  
  
The reaction to the device depends upon a person’s susceptibility to it. The explosion of a 
diversionary device is not sufficient to knock a person to the ground, though there may be some 
involuntary movement, depending upon the way the central nervous system responds.  In his 
experience, if a person is focused on, or pre-occupied with what they are doing, there will be little 
or no reaction to the device initiating. 
 
Optimally, a diversionary device ought not to be deployed closer than 5 feet to a person; they risk 
ear damage or even serious bodily injury, if the device explodes close to them.  
 
In Mr. McCarthy’s opinion, the use of diversionary devices is, or ought to be governed, by policy. 
The witness added that policy is built around general expectations that certain events will happen. 
Policy, however, cannot cover every conceivable situation that police may face. Policy must be 
used reasonably and must be adhered to unless there is a very good reason to deviate from it. 
 
Lastly, testifying about the plan that was used by “B” squad on September 24th, 1999, Mr. 
McCarthy was of the view that it was not surprising that it was somewhat off, given that the squad 
was trying to compress several activities into a short period of time. Given what he called 
imponderables, this was to be expected. 
 
A review of the evidence of Sgt. Lamb, and Constables Brander, Allan, and Schenning clearly 
demonstrates that all four of them had in-depth knowledge not only of the characteristics of the 
diversionary devices, but also the principles and policies that govern their use.  With the exception 
of Constable Allan, the EPS members mentioned above all had substantial experience on the 
Tactical Team. 
 
Prior to “B” squad making the high risk entry into site 36, a plan was developed by Sgt. Lamb and 
Constable Brander. In developing that plan they had access to a substantial amount of information 
and intelligence that had been gathered over the time that the drug investigation was in progress. 
This information was obtained inter alia by surveillance and wiretap.  
 
As well, the night before the entry, that is, September 23rd, 1999, Constable Bandura, who was 
“B” squad’s scout/sniper, completed a personal reconnaissance of site 36.  
 
His reconnaissance pinpointed: 
 
[1]  the location of the suite on the top floor; 
[2]  the exact location of the suite; 
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[3]  the fact that there was a metal plate around the deadbolt; 
[4]  the fact that the balcony faced east; 
[5]  the specific characteristics about the hallways, stairs etc.; 
[6]  the recognition that the balcony was too high to present a risk of escape – yet there was still a 
concern that one could exit onto the balcony and try to go to another balcony; 
[7]  the approach routes. 
 
This information was given to Sgt. Lamb, who was in command of “B” squad. 
 
The information that Sgt. Lamb received from the Edmonton Integrated Investigation Unit, which 
was comprised of members from the Royal Canadian Mounted Police and the Edmonton Police 
Service, was that there was the possibility that there were weapons at site 36 (no weapons were 
found; however, 9 mm ammunition was seized from the suite). As well, he was informed that an 
individual with the sobriquet of “King Kong” was possibly at that location, and was to be viewed 
as an extremely dangerous individual. Amongst the names listed in the warrant that he was to 
serve was that of Cuong Quoc Trang, the real name of “King Kong”.  The information that was 
passed on to the squad was that there was a high potential for violence, and the presence of 
weapons. Planning proceeded on that basis. The planners did not know who precisely was in the 
suite at site 36, although such a situation was not unusual. From all of the intelligence that they 
had, ”B” squad was satisfied that site 36 qualified as a high risk warrant situation. 
 
After considering all of the intelligence that had been given to them, a plan as to how the “B” 
squad would enter the suite and serve the warrant was devised. Central to the plan was the need to 
create a diversion, so that the attention of the occupants of site 36 would be directed away from 
the door as it was being rammed. 
 
Two diversionary devices were to be used.  Site 36 had a balcony facing east. It was the plan that 
one of the diversionary devices was to be deployed outside, up from the parking lot to the 4th

level, in the general vicinity of site 36’s balcony, where it would detonate. It was never the 
intention to have the diversionary device land on the balcony. At the same time that the 
diversionary device detonated, the plan called for the ram man to start ramming the door to the 
suite at site 36.  
 
According to the testimony of Constable Brander, the idea was to have the noise of the ramming 
outside the door, and the detonation of the diversionary device, outside and near the level of the 
balcony, happen simultaneously, so as to produce a stereophonic effect. This, it was expected, 
along with the launching of the second diversionary device in the suite, would disorient the 
occupants enough so that the police would have sufficient time to enter and serve the warrant. 
 
The ramming and the launch of the outside diversionary device were to happen when Sgt. Lamb 
gave the command, “initiate, initiate, initiate”. When he had satisfied himself that his people were 
in place, he gave that command: “initiate, initiate, initiate”.  
 
Constable Morrison was the ram man for the entry. He did not recall the timing that was to 
correspond between his ramming the door and Allan throwing the diversionary device. All he 
recalled was that he had started ramming the door when he heard the signal being given over the 
radio. 
 
He applied four or five hits before the door was breached, and the second diversionary device was 
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launched. He said that the tactical unit had 3 different rams, and that there were three different 
squads. As a result he ended up with the smaller ram. He described the other two rams as being 
quite a bit heavier. He thought that it was because he had the small ram that he had to hit the door 
more than twice. He does not recall if he was shown the metal plate around the deadbolt, nor does 
he recall hearing the outside diversionary device detonate. 
 
Constable Schenning deployed the diversionary device just inside the suite, just a little beyond the 
entrance of the door. The photographs taken of that area show that the device did not launch like a 
rocket, but rather, stayed in the area where it first landed. 
 
The outside diversionary device was launched by Constable Allan upon receipt of a pre-arranged 
radio signal. His understanding of the plan so far as it related to the coordination with the 
ramming was that the diversionary device was to detonate prior to, or just as, the ramming started. 
He was to deploy the diversionary device on a pre-arranged radio signal. His understanding of the 
purpose for the deployment of the diversionary device was as follows: the ramming of the door 
would focus the occupants’ attention on the door; the diversionary device detonating outside 
would focus the occupants’ attention outside, thus diverting their attention away from the door. At 
this point, according to the plan, the door having been breached, a second diversionary device was 
to be deployed, to add to the confusion caused by the ramming and the outside diversionary 
device, thus allowing for a safer entry. It was his understanding that he was to throw the 
diversionary device to the level of the fourth floor, near site 36. He was instructed not to throw the 
device if there was someone on the balcony. 
 
Initially Constable Allan was stationed underneath the carport of the apartment building and 
underneath site 36 (suite 405) along with a constable from the canine unit. It was his recollection 
that he was to receive two signals, one to ready himself, and another to launch the diversionary 
device. He subsequently changed places, moving to a location where he could see the balcony. 
This location was some meters away from the balcony. From where he was stationed, he had a 
clear view of the balcony attached to suite 405.  
 
Although the plan called for the outside diversionary device to detonate simultaneously with, or as 
near as possible with the ramming of the door, Constable Allan said that he heard the door being 
rammed before such time as he had deployed the diversionary device. This caused him concern, 
and in retrospect he wondered if he had not received a message. He said that on occasion the 
radios that the tactical team used cut out, and that therefore, an intended receiver may or may not 
receive a transmission. He said that he recalled hearing a radio transmission, but did not recall the 
exact words.  He pulled the pin with his left hand, and with his right hand launched the 
diversionary device with what he described as a high lobbing toss. His eyes were constantly 
focused on the balcony of suite 405 and throughout this time there was no one on the balcony.  
 
It was after he was committed to the throw (either the diversionary device was leaving his hand, or 
the device was already in the air), that he saw three people racing onto the balcony.  He described 
it as a sprinting motion. The three ran to the railing of the balcony, and without pause, each of the 
three individuals threw a leg over the railing. At this point, the diversionary device had reached 
the apex of its trajectory, midway between the railing and the floor of the balcony of suite 405. 
 
It then began to descend towards balconies to the left of, and away from, the balcony of suite 405. 
The device had crossed the divider that separated suite 405 from the suites below it. The device 
was mid-way between the ceiling and balcony railing of the third floor suite when it detonated. At 
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the time of detonation the three individuals were still in the process of climbing over. He 
particularly noted Mr.Vu, who had straddled the balcony railing but was in the process of getting 
back onto the balcony. However, the other two continued to climb over the railing at a rapid pace. 
Once they had completed their climb, he said that both of them took a quick look towards the 
parking lot and just let go. In his estimation, there was a gap of a second or second and a half 
between the time of detonation of the diversionary device, and the time that the two fell to the 
parking lot. 
 
Constable Allan had taken hold of his MP5 (submachine gun) and was just starting to say, 
“police”, when the two let go. He admitted that as he approached the pair, he announced that he 
was the police and that they were not to move. He soon realized that the two were seriously 
injured and he called for a paramedic, which call was answered within 30 seconds. He did not 
attempt to administer any first aid as he was aware that such activity could cause more damage 
and he was not medically trained. Ambulances were on the scene within minutes, and the 
deceased were administered to by paramedics. 
 
He is satisfied that the diversionary device did not strike the balcony railing or land on the 
balcony.  
 
The event was witnessed by two civilians. One was Ms. Koska. The rear of her house faced the 
rear of the apartment building where the event happened. She said that at approximately 10:20 
a.m., she was in her backyard by her garbage can, when she heard two big bangs. She estimated 
that there were a couple seconds between each of the bangs. She looked up in the direction of the 
balcony. She was not able to describe the device beyond saying that it made a big noise. She did 
not see it explode, but did see the smoke, which in her estimation was around the second balcony, 
and just below the railing of the third balcony, from which she saw the two men fall. She did not 
see anyone on the balcony when she heard the bang, which was the sound of the diversionary 
device going off. She was certain that the two men were still on the balcony when the device went 
off.  According to Ms. Koska, the two men just jumped or hopped over the balcony railing, one at 
a time, and left the balcony. She estimated the time interval between the explosion and the two 
falling as being two or three seconds. 
 
The other witness was Mr. Whitewolf. He was not as well positioned to see the events, for unlike 
the previous witness who was viewing the events face on, his was a side view. He saw the tactical 
team as it left its van and went towards the building where site 36 was located. He did not see 
anyone underneath the car port where the cars parked. His recollection about how the diversionary 
device was deployed was unclear. In his statement, which was taken a couple of days after the 
incident, he said that it had been deployed by hand. When testifying, he said that some type of a 
launcher was used. He heard two bangs and saw smoke at the level of the balcony.  In his view the 
“bangs” were very close in time.  It was after he saw the smoke that he saw the two males on the 
balcony. He estimated the time between hearing the “bangs” and seeing the smoke as no more 
than three or four seconds, and said that he saw the two on the balcony some seconds after seeing 
the smoke. According to Mr. Whitewolf, the two simply climbed over the balcony railing, placed 
their feet on the floor of the balcony, took their hands on the balcony railing and let go. It was his 
impression that they were trying to get to the balcony located directly beneath them.  
 
A third civilian witness to the event was Mr. Vu. He knew Mr. Pham, but not Mr. Miller. He had 
spent the night at the suite, and was awakened by a shout and bang at the door. He formed the 
opinion that it was the police who were at the door, when he heard the noise. He wanted to get 
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away from the activity, so he moved towards the door leading to the balcony. As he got to the 
door, he saw the two deceased on top of the railing. There was a lot of smoke in the apartment. As 
well, there was a something that this witness described as a smoke ball(s), which he said he saw 
careening off the walls of the suite. He was not certain of the number, and thought they were 
either tear gas or diversionary devices. No tear gas was used. The photographic evidence relating 
to the location where the diversionary device landed, and the absence of any markings on the 
walls that were consistent with them having been struck by a moving object, demonstrate that no 
such event happened.  After viewing the photograph of the area where the device landed, the 
expert witness, Mr. McCarthy, said that the device had not been launched.  
 
The plan was examined by the expert witness, Mr. McCarthy. As stated above, this witness had a 
great deal of experience serving search warrants in similar situations. In his opinion and 
experience, he could not fault the manner in which the plan was put together. “B” squad had 
experience and expertise, and it was to be expected that they would apply this to the problem at 
hand. The time available was also adequate, given that the team was experienced. Given the 
secretive nature of the drug world, the absence of specific information as to who was in the suite 
was not surprising. Planning had to be done with the information that was at hand prior to the 
serving of the warrant.  
 
Dealing with the timing as between the outside diversionary device and the ramming of the door, 
Mr. McCarthy was aware that the idea was to have the outside device detonate at the same time as 
the door was being rammed. He said that there were many “imponderables” in such situations. He 
added that it was very difficult for a timed sequence to be perfect. He agreed that it might have 
been better if the ram man had waited for the outside diversionary device to detonate before he 
had started to ram the door. It was his opinion that four or five hits on the door were too many, 
and, if it had it been his operation, he would have stopped after a two hits, in order to reassess the 
situation.  
 
He could not say what effect, if any, the diversionary device had upon the two deceased. He did 
not know whether the detonation of the diversionary device caused the two deceased to let go, or 
if it had no effect on them at all. It had been his experience that it was virtually impossible to 
predict the reactions of people to the detonation of a diversionary device. On the one hand, it 
could startle a person, but on the other hand, if a person was focused upon their activity, there 
could be no effect. 
 
Part of the overall plan that the leaders of “B” squad had put together factored in the contingency 
that someone may try to escape. In addition to being critical to his role in launching the 
diversionary device, Constable Allan’s presence was intended to act as a deterrent to escape. 
Moreover, there was the added presence of the canine unit; again, to prevent escape. 
  
What was not foreseen were the specific actions of the two deceased. A senior police officer, 
Superintendent Lipinski, who had several years experience on the tactical teams, said that he had 
never been witness to, nor heard of, such an event. 
 
It is worth pointing out again that Mr. McCarthy, for all his years of experience, had never 
witnessed nor heard of such an event happening. Having said that, he indicated that he would 
incorporate such an event into his future planning. 
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Recommendations as to the prevention of similar deaths:
 
In my view, given the total absence of any evidence (as opposed to speculation) as to what 
motivated the two deceased to exit the suite, climb over the balcony railing, and fall to their 
deaths, nothing lends itself to, or supports any “recommendations as to the prevention of similar 
deaths”, within the narrow meaning of that phrase.  
  
The following hypothetical situations were put to the witnesses by counsel: 
(a) the door being rammed might have sounded like a gunshot to the two deceased, who became 
frightened and ran out; 
(b) the noise at the door was thought to be made by a rival gang intent on perpetrating violence 
upon the occupants of the suite, and this frightened the two deceased, and they ran out; 
(c) the two deceased were attempting to move from the balcony to another one, that being either 
the one above, or to the side; 
(d) the noise of the diversionary device detonating startled the two deceased, causing them to 
release their grip on the balcony railing. 
 
None of these hypothetical situations were supported by the evidence, and they are all speculative. 
There is nothing external to the actions of the two deceased that would allow me to make any 
recommendations that would address the specific set of facts that were examined during the 
inquiry. The actions of the two deceased were unforeseeable, and their deaths, a tragic event.   
 
Because of this lack of evidence, counsel for the EPS, and counsel for the individual police 
officers who were part of “B” squad, each took the position that, given the uniqueness of the set of 
facts, no recommendations as contemplated by section 53(2) of the Act could be made as a result 
of this inquiry. 
 
During the course of closing arguments, the following observations were put to counsel: 
 
The practice of using trained tactical team members for tasks, other than those for which they had 
trained, i.e. those that had a potential for violence, and the suggestion that this may not constitute 
proper use of the tactical team. Both Sgt. Lamb and Constable Brander testified that the teams 
were sometimes used for traffic duties, crowd control, and assistance at demonstrations, and 
whenever the drug unit needed extra bodies; and the fact that the plan miscarried in the sense that 
the launching of the outside device and the ramming of the door were not synchronized, as had 
been planned. 
 
Counsel for the individual members of “B” squad said that the situation was so unique that it was 
not possible to train for it. In his view, training dealt with fundamental skills only, and no lessons 
could be derived from the incident. He saw no value in incorporating the particular scenario into 
future training, nor did he believe that the lack of timing was an issue that needed to be addressed.
 
Counsel for the EPS took the same position as counsel for the individual members. That is, that 
tactical team members were trained in the basics. In her view, the search was carefully planned
and perfectly executed. She too felt that no lessons could be derived from the incident.  
 
Counsels’ position is that the event was unforeseen, and that unless it is possible to make a direct 
link between what happened and the prevention of similar deaths, there is nothing to be gained by 
examining the evidence to determine if there are any lessons to be learned from the unfortunate 
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incident. I do not hold that view. The evidence of Constables Allan and Morrison made it clear 
that the plan dealing with the use of the diversionary devices did not play itself out as conceived. 
The fact that, in the end, “B” squad was able to serve the warrant does not mitigate the fact that 
the entry did not go according to plan, nor does it mean that there is nothing to be learned. 
 
The plan required that the diversionary device be thrown by Constable Allan, who was situated at 
ground level, and that it was to detonate at the same time as Constable Morrison started to ram the 
door to the suite, which was located on the fourth floor, thereby creating a stereophonic effect. It 
was expected that the door would be breached within a couple of blows, and that Constable 
Schenning would then launch the second diversionary device. The total effect was to be a constant 
series of extremely loud noises that would disorient the occupants of the residence, and give “B” 
squad the opportunity to rapidly enter the suite and take control of the occupants.   
 
The plan was based on a series of perfectly timed moves, and the coordination had to be precise if 
the outside diversionary device was to detonate at the same time as the ramming on the door 
began.  
 
This is not what happened. Constable Allan heard the noise of the ramming before he had 
launched the diversionary device. He felt that he might have missed the command, as sometimes 
the radios did not work. This lapse of time, plus the 1.5 seconds needed for the diversionary 
device to detonate, ensured that the plan had not unfolded as it should have.  
 
Another part of the plan that went awry was the ramming of the door. The ram was too light, and 
as a result, Constable Morrison had to hit the door several times. Significantly, the expert, Mr. 
McCarthy, expressed the opinion that five strikes on the door constituted too many blows, and that 
he would have pulled back after two strikes.  
 
The significance of the metal reinforcement that surrounded the deadbolt, and the related 
information obtained by Constable Bandura the night before, did not seem to have been taken into 
consideration when formulating the plan, nor passed on to the ram man, Constable Morrison.  
 
All the matters mentioned above, i.e., adequate communication, having the proper tools at hand, 
timing, and the sharing of critical information, were and are within the control of the members of 
the tactical team. They are matters that can be mastered and refined by constant training. 
 
In my view, the tactical team ought not to be used for such matters as traffic control, 
demonstrations, etc. They should be used only in high risk situations, where there is a potential for 
violence. When they are not so employed, priority ought to be given to training. Given the varied 
situations that the tactical team face, the creation of a realistic training regime ought not to be that 
difficult, and the events of September 24th, 1999, ought to be incorporated into that regime, if for 
no other reason than to demonstrate the fact that consequences can not always be foreseen. 

 
DATED  , 
 

at  , Alberta. 
 

  
L. J. Wenden 

A Judge of the Provincial Court of Alberta
 


	in the
	into the deaths of
	(1) Adam Stanley Miller & (2) Huu Dinh Pham
	(1) 21 (2) 15 
	(1) 1304B 127 St. Edmonton & (2) A 1207 44 St. Calgary 
	and the following findings were made:
	Medical Cause of Death:
	Manner of Death:
	L. J. Wenden
	A Judge of the Provincial Court of Alberta


