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Executive summary 
The Alberta government engaged with stakeholders in July and August 2020 to gather input into 

proposed changes to the Alberta Occupational Health and Safety (OHS) Act to improve health and 

safety outcomes, reduce unnecessary administration, make requirements easy to understand and 

apply, empower work site parties and promote internal responsibility.  

Government asked for input into how to improve OHS outcomes by enhancing and streamlining 

provincial legislation under three major themes: 1) strengthen internal responsibility, 2) enable 

innovation, and 3) enhance accountability. This complies with government’s public intent to identify 

and eliminate unnecessary regulations while improving consumer, environmental, health and safety 

protections, and fiscal accountability. 

In all, 320 Albertans provided feedback through an online survey or email. The department also 

sent direct email invitations to provide feedback to representatives of key industries, labour and 

health and safety professionals. A smaller focus survey collected input from 16 stakeholders on the 

radiation protection program. Of four virtual sessions with external stakeholders, one looked at 

radiation safety, and three at dangerous conditions and the right to refuse, discriminatory action 

complaints, reporting incidents and injuries, compliance and enforcement, and clarity in definitions.  

Written submissions and follow-up virtual engagement sessions found: 

 OHS Act: Strong support for more flexibility and clarity, better definitions and clearer work site 

obligations, removing duplication and streamlining processes that do not weaken protections 

and keep fundamental protections in place.  

 Health and safety committees (HSCs) and representatives (HSRs): Many respondents want 

less prescription, especially large employer or industry associations. 

 There were very strong and protective sentiments on the right to refuse dangerous work, with 

support for modest improvements, such as defining dangerous conditions and describing a 

clear work refusal process.   

 Reporting Potential Serious Incident (PSI) requirements: Written submissions had three times 

more support for removing this, but in-person engagements had a majority for keeping it. Both 

types of engagements found wide agreement for a clear and focused definition, and reduced 

administration. Statistical reporting and data sharing must be more timely and of higher quality.  

 Incorporating the Radiation Protection Act into OHS legislation: Written submissions were 

divided on the value of consolidation, but the virtual session showed cautious support as long 

as it does not weaken protections. There is strong support for market pricing on fees. Written 

opinions on increasing or decreasing applicability of prescriptive requirements were also 

divided, but the virtual session supported keeping the current applicability.  
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Alberta’s OHS legislative framework 
OHS legislation is based on everyone in a workplace being responsible, according to their authority 

and control, to ensure a healthy and safe workplace. Alberta’s OHS laws are mainly found in the 

OHS Act and the Radiation Protection Act and their regulations, including the OHS Code.  

Alberta passed the OHS Act in 1976 and amended it 11 times, most recently in 2017 and in effect 

since June 1, 2018. The 2018 OHS legislative framework is more prescriptive; new processes 

affect how workplaces address OHS, and how government services and enforcement are delivered.  

The Radiation Protection Act 

The Radiation Protection Act (1985) replaced the Radiation Protection Act (1970) and the 

Radiological Technicians Act (1970). Minor amendments in 1992, 1994 and 1998, did not change 

the act substantially since 1985. 

The 1985 act covers codes of practice, equipment maintenance, and quality assurance. General 

duty clauses are identical to those in the OHS Act (which also covers radiation hazards), resulting 

in considerable duplication and some inconsistencies.  

Radiation safety rules largely affect medical practitioners (dental, medical imaging, chiropractic, 

veterinary), personal services (laser hair removal), and industrial (industrial radiography, and metal 

fabrication). Government-approved private providers (professional colleges, medical physicists) 

offer equipment inspection and registration. Alberta Labour and Immigration provides oversight.   

The need for legislative reform 

Stakeholders and government identified where the OHS Act’s prescriptive requirements increased 

burdens, inflexibility and lack of clarity, and overlap with the Radiation Protection Act:  

 HSCs and HSRs: requirements are very detailed, inflexible, and may result in duplication, 

particularly at multi-employer work sites.   

 PSI reporting: job creators find the new requirement administratively burdensome. Some are 

complying, but numbers show PSI reports are underreported, undermining data reliability.  

 Program delivery and enforcement: requirements are administratively onerous and rigid: 

Consultation with work site parties is required for issuance of every acceptance. Legislated 

enforcement processes do not allow for flexibility. Appeals have a two-tiered system, first an 

OHS director, then the Labour Relations Board. 
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Who we heard from 

Written submissions 

OHS Act review survey 

Government directly invited 168 major employer, industry, labour and health and safety 

associations, and professional organizations to complete the online OHS Act survey between July 9 

and August 12. Individual employers or labour groups were directly invited only if their sector had 

no representative association. Other stakeholders and the public could also complete the survey as 

it was posted on Alberta.ca. 

The survey received 320 written submissions, 47 (15 per cent) from directly invited stakeholders 

and 273 who accessed the survey online. In total, there were more labour respondents than any 

other group. Just over 40 per cent were employers/employer groups. Directly invited stakeholders 

had more ‘other’ respondents (professional associations, academia, advocacy groups or 

unspecified ‘other’).  

Figure 1: Survey/invited stakeholder respondents, by demographic (n = 320). 

 

Single industry responses were highest in government/public services (32 per cent), construction 

(16 per cent), and oil and gas/energy (14 per cent). Others (29 per cent) included health care (15 

responses); education (seven); hospitality/tourism/restaurants (seven); academia/research (five); 

retail (four); not-for-profit (three); forestry, mining, environment (two each).  
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Only 32 per cent of all respondents replied on behalf of their organization: 45 per cent of 

employers/employer groups, and 16 per cent of the worker/labour/union group. All invited 

stakeholders represented organizations. Of all respondents, 67 per cent represented themselves. 

Respondents were not required to provide feedback on all questions so the total response rate for 

each question varies. Additionally, questions were open-ended and similar responses were 

grouped where it was possible. Based on this, not all response per cents may equal one hundred 

as some responses did not fall into a grouping.  

Integrating radiation safety requirements into the OHS Act 

The engagement invited a second set of 58 stakeholders to answer a five-question online survey 

focused on the technical nature of the provincial radiation protection program. Other stakeholders 

and the public could respond. The survey ran in the same July 9 to August 12 window as the OHS 

Act survey. Of 16 responses, eight came from invited stakeholders. Only 14 per cent of directly 

invited stakeholders responded. 

Virtual sessions 

The OHS Act  

Three virtual sessions on September 9 and 10 sought clarity and input on OHS Act changes where 

written submissions showed a range of strong opinions and/or more specific information was 

needed: dangerous conditions/the right to refuse, discriminatory action complaints, reporting 

incidents and injuries, compliance and enforcement, and clarifying definitions.  

Fifty-six (52 per cent) of 109 invited stakeholders attended the three Zoom sessions. 

 Thirty-four (61 per cent) were employers or employer groups.  

 Nine (16 per cent) were labour groups or unions. 

 Twelve (23 per cent) were HSAs or professional organizations. 

Radiation safety 

Another virtual Zoom session on September 10 focused on Alberta’s radiation safety legislation. It 

began with a high-level presentation of the OHS Act and Radiation Protection Act requirements, the 

written submission results and possible paths forward.  

Thirty-two radiation stakeholders were invited: radiation equipment owners, operators, radiation 

program service providers, and professional, and health and safety associations. Seventeen 

attended (53 per cent).  
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What we heard 

Strengthen the internal responsibility system 

A functional internal responsibility system recognizes three key worker’s rights: 

 The right to know about workplace hazards that may impact worker health and safety. 

 The right to participate in health and safety in the workplace. 

 The right to refuse unsafe work.  

These rights are enshrined in legislation with strong stakeholder and government support. 

Addressing the prescriptive requirements for health and safety committees (HSCs), health and 

safety representatives (HSRs) and OHS programs will help apply the right. Stakeholders and 

government find a lack of clarity in what is considered unsafe or dangerous work in relation to the 

right to refuse. These were the first two topics in the 2020 survey.  

HSCs, HS representatives and OHS programs 

Written submissions 

The OHS Act review survey asked six questions about HSCs, HSRs and OHS programs to explore 

options and legislative approaches to ensure workers’ right to participate. These had one of the 

survey’s highest overall response rates (low to mid-80th percentile).  

Across almost all questions, invited stakeholders consistently expressed more appetite for change 

and less support for the status quo than did the total group, sometimes by a factor of 3:1 or higher. 

 In Question 4 (what options could be considered to ensure worker engagement), 60 per cent 

indicated areas for improvement of current HSC/HSR/OHS program requirements while 30 per 

cent of all respondents said to keep requirements as they are. 

 In Question 6 (what areas in HSC could benefit from more flexibility), 68 per cent indicated 

areas for change for HSCs/HSRs/OHS programs while 26 per cent said no areas of the 

programs would benefit from flexibility, and to keep the legislation as is. Where change was 

advocated, respondents identified training and meetings most often as needing flexibility. 

 In Question 8 (other than HSC, are there other options for low risk work sites), 39 per cent of 

respondents said to keep current requirements for low risk work sites, 26 per cent said there 

was no such thing as a low risk work site 23 percent indicated opportunities for change 

regarding low risk work sites. 
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To Question 7 (what challenges had been observed in complying with HSC/HSR/OHS 

requirements) 42 per cent of all respondents identified training costs, meeting frequency and time 

commitments as challenges to meeting requirements.  

 

Forty-eight per cent want changes to 

requirements for prime contractors on multiple 

employers sites, but disagreed on how to 

support change. Just under 30 per cent of 

respondents want to keep current requirements. 

. 

 

Right to refuse unsafe work 

Written submissions 

Three OHS Act review questions asked how to 

define dangerous work, if there should be limits 

on the right to refuse, and how the refusal process can be streamlined and more flexible.  

This topic brought out strong opinions.  

 In Question 10 (how to define danger to help clarify work refusal grounds), 67 per cent of 

invited respondents supported a different definition of danger to give more clarity to work 

refusals. This was the single most unified response from this group.  

 Question 11 (limits to the right to refuse unsafe work), drew the single highest unified response, 

with 61 per cent of all respondents saying “never.” Suggested limitations for work refusal rights 

were modest across all groups. 

Question 11 (are there circumstances where the right to refuse should be limited) also saw smaller 

percentages of all respondents suggested limiting the right to refuse work if the refusal were 

frivolous or vexatious (seven per cent), or would disrupt essential services and/or endanger the 

safety of others (six per cent). Invited stakeholder responses were 12 per cent and 18 per cent, 

“(Our association) recommends that Part 3 of 

the act be rewritten, replacing the prescriptive 

provisions dealing with HSC elections, duties 

and reporting requirements etc. with a 

simpler, more flexible requirement for 

employee health and safety input that small 

business owners and managers can 

understand and implement into their 

operation’s health and safety plans.” 

Employer group                     

Restaurants/hospitality 
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respectively. The most frequent suggestion 

(10 per cent of all responses) was that the 

right to refuse should not extend to an 

occupation’s normal risks or duties. This 

factored into Question 10 (how to define 

danger to help clarify work refusal grounds). 

60 per cent of all respondents wanted to see 

danger better defined in the legislation, 

including twenty-two per cent of respondents 

who suggested either reverting to the former 

definition of imminent danger, or defining 

danger as any danger that is not normal for 

an occupation and/or where hazards have not 

been adequately controlled.1    

The definition must be based on what the 

worker believes is dangerous said 24 per cent 

of labour responses, 10 per cent of invited 

stakeholders, 12 per cent of employers, and 

15 per cent of total responses.  

A number of suggestions pointed out that, as 

a measure of last resort and potential 

consequences, the worker’s belief in the 

danger must be the defining factor.  

Question 12 (how to streamline the work 

refusal process) resulted in 20 per cent 

suggested streamlining the work site 

investigation, OHS officer review and/or the 

entire process. Thirty-one per cent provided 

responses in areas other than streamlining the 

work refusal process. Forty-two per cent of all 

responses did not want to see any changes to 

the legislated work refusal process. 

The 2018 act changed from workers having an obligation to refuse dangerous work, to having the 

right to refuse dangerous work. Some respondents – including the oil and gas/energy and the 

government/public services sectors – saw this as weakening health and safety.  

                                                      
1 In regards to defining imminent danger, section 35(2) of the former OHS Act said that: “In this section, “imminent danger” 
means in relation to any occupation (a) a danger that is not normal for that occupation, or (b) a danger under which a person 
engaged in that occupation would not normally carry out the person’s work.”  

“Removing the word “imminent” has created 

confusion. The term “imminent” provided 

clarity of what the legislation is intending. The 

removal of this term has made those work 

environments where a higher tolerance of 

risk is needed, such as first responders and 

provision of health services to vulnerable 

populations, difficult to navigate.” 

Employer  

Provincial government: education and health 

“Anyone who belongs to a union should have 

to have their work refusal addressed by their 

union first and foremost, and not have the 

ability submit a work refusal through OHS 

simultaneously.”  

Worker                               

Government/public service 

“(We recommend that the government) 

institute the use of the Canada Labour Code 

definition of danger … (and) ensure the 

emphasis remains on ‘honest and reasonable 

belief’ of danger (in section 31.1 of the OHS 

Act) instead of ‘dangerous conditions’.”  

Union  
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Virtual sessions 

In virtual sessions, the right to refuse unsafe work also had the highest response rate from all 

respondents and strong support for defining dangerous conditions in the OHS Act. Strong opinions 

were mainly, but not entirely, along demographic lines, and groups emphasized different points.  

 Employer support leaned to more focused and/or outcomes-based definitions. 

 Labour wants to ensure that worker choice about 

what is dangerous is key in the definition.  

 HSAs often raised the concepts of risk 

assessment and hazard control as key concepts.  

Some participants had issues with the former 

definition of imminent danger, especially in relation to 

the difficulties introduced by “normal.”  

 It greatly limited the right of emergency service 

workers and first responders to refuse work.  

 It may normalize uncontrolled hazards.  

 It doesn’t take into account that work that is not immediately dangerous to most workers may 

be immediately dangerous to others (for instance, a pregnant worker or new employee). 

 

 

 

 

 

 

“Instead of more flexibility, the process could 

specify a more formal way that the worker 

reports the refusal to the employer. If there is 

an upfront, clear and prescribed 

communication channel for the work refusal, 

this could allow more flexibility to address 

concerns in-house prior to a complaint being 

filed or reaching out to the contact center.” 

Municipal government  
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Enable innovation 

Innovation enables improvements by implementing 

creative ideas to improve outcomes and generate 

value. An OHS framework that allows innovation 

promotes problem solving and inspires compliance with 

legislative requirements. This section of the survey 

looked at three topics.  

Enhancing flexibility and clarity 

Written submissions: OHS Act review survey 

Respondents received examples of how the OHS legislation could be clarified and made more 

flexible, and then answered four open-ended questions about how the OHS Act can be amended to 

support clarity and flexibility, and what should or should not remain prescriptive.  

Overall, there was a moderate response rate (between 

63 and 79 per cent) to the four questions.  

Question 14 (how the act can be clarified) had the 

highest overall support for change and the lowest 

variation in responses. Of the 74 per cent response 

rate, only 16 per cent said no areas of the act need 

more clarity.  

The 236 written responses provided 386 suggestions 

for improving clarity – among the most suggestions for 

a single question (along with Question 24, on how to 

use PSI data), and suggesting a strong mandate for 

improvement.  

The most frequent suggestions were: 

 Improve OHS Act definitions. (30 per cent of all, 

and 47 per cent invited stakeholders) 

 Clarify work site party obligations. Responses most often suggested (order differed): prime 

contractors, employers and workers. Invited stakeholders also suggested supervisor and 

contractor obligations. 

 Clarify incident and injury reporting. (19 per cent all respondents, 21 per cent invited 

stakeholders) 

“If a worker suffers a minor injury in a 

community that does not have access to a 

doctor on the day in question, the worker is 

admitted to hospital to be given “inter-hospital 

transport” to the nearest major center. This 

becomes a “serious incident” and the incident 

is immediately reportable to OHS.” 

HSA and member employers 

Forestry 

“The use of the term ‘persons’ in various 

sections of the act versus the use of the term 

‘worker’ expands the application of (the) OHS 

Act beyond the work setting scope of the 

original legislation. Additionally, the definition 

of worker is overly complex and creates 

challenges in determining when the OHS Act 

applies to students (and …) volunteers 

resulting in additional scope creep with a 

population of individuals who may not have 

the same level of accountability to an 

employer as workers.” 

Employer                                                   

Post-secondary education 
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There was more resistance to change in Question 

13 (introducing flexibility) or Questions 15 and 16 

(changing the amount of prescription in the act). 

Between 35 and 49 per cent of all respondents 

(depending on the question) said no changes are 

needed. Of total responses, more labour 

respondents submitted more surveys representing 

fewer stakeholders.  

Invited stakeholders showed more support for 

change, but less for flexibility than for clarity: 36 

per cent said prescriptive requirements should be 

kept. 21 per cent said not to make any changes to 

supporting flexibility and innovation; 17 per cent 

said no areas of the act would benefit from less 

prescription.  

Respondents who did support change showed a wide range of suggestions on flexibility, including: 

 Allow for more self-regulation or flexibility, or move to performance based requirements. (26 per 

cent, Question 13 on introducing flexibility)  

 Allow for new technologies/methods/ streamlining approval and acceptances process. (Nine 

per cent, Question 13 on introducing flexibility)  

 Less prescription around HSCs/HSRs. (32 per cent Question 15 (areas that should be less 

prescriptive), by far the highest single response to this question.) 

Virtual sessions 

Because of the high number of suggestions for improving clarity, and the more mixed response to 

introducing more flexibility, virtual sessions explored four specific topics: discriminatory action 

complaints (DACs), officer authorities, appeals and acceptance processes, and definition clarity.  

On discriminatory action complaints, all groups showed strong support for aligning OHS legislation 

with employment standards legislation, by introducing a six month limit (from termination date/date 

of retaliatory action) on filing DACs. Some participants supported using terms such as retaliatory or 

punitive rather than either discriminatory or disciplinary. Employers preferred disciplinary, and 

labour, discriminatory. There also were some expressions of specific and overall change fatigue. 

There was less unity on what the union role in DACs should be. Employers about split evenly:  

 Union dispute resolution should be the only option, where there is a union. 

 Union dispute resolution should be the first stop, with escalation to OHS a second step. 

“(Our association) supports changes to 

labour laws that are fair and flexible, and 

easy for small businesses and employees to 

understand and that do not impede job 

creation. Alberta’s restaurant and food 

service industry is the third largest private 

sector employer in the province and our 

ability to create jobs depends on labour 

policies that support job creation as opposed 

to hindering it.” 

Employer group                     

Restaurants/food service 
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 Workers should have the option to bring the union into a DAC. 

Suggestions for improving DAC process outside of legislative changes included: establishing an 

advisory office; improving OHS Contact Centre triaging and complaint direction; and developing 

self-assessment tools for workers.  

On officer authorities, labour had different perceptions from other stakeholders.  

 Employers and HSAs mostly supported officer flexibility to allow for more industry and work site 

specific approaches, but there was some concern about more inconsistency.  

 Labour attendees were concerned that officer discretion may be taken as favoritism towards 

the employer and lesson workers’ trust in enforcement. 

There was widespread support across all participant groups for: 

 more officers and enforcement,  

 industry-specific training and schedules for officers, and 

 clearer inspection protocols. 

External stakeholders from all groups had less to say about acceptances and appeals, but 

generally supported more timely processes, as long as quality is maintained.  

To clarify definitions, stakeholders generally supported removing duplication if it did not affect 

worker protections. Labour and some employer groups supported maintaining psychological 

violence in the definition of violence. Labour groups felt strongly that removing psychological health 

and safety and mental health definitions and requirements would be a major step back.  

There was concern that removing some definitions may cause more uncertainty in areas that are 

already confusing. Labour participants especially pointed out that OHS legislation has to be present 

at every work site, and so is an excellent first point of reference. 

Providing advice to government 

Written submissions 

Two questions asked respondents to identify if OHS legislation should specify how government 

requests and receives advice (Question 17), and what other ways government can leverage the 

expertise of stakeholders and specialists to get advice (Question 18). Both had a 70 per cent 

response rate. Support for the status quo was low:   

 On Question 17, responses showed more support for change: 47 per cent vs. 34 per cent for 

the current state.  
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 On Question 18, Almost a third of 

respondents (29 per cent), suggested 

leveraging industry or labour association 

expertise while eight per cent of respondents 

said to keep existing structures. 

Twelve per cent of all responses suggested joint 

working groups. Some invited stakeholders also 

expressed frustration with rushed and inadequate 

consultations and the frequency and speed of 

legislative change.  

Consolidating Alberta’s radiation 

safety requirements 

Written submissions: OHS Act review survey 

The survey outlined potential benefits and concerns from consolidating radiation safety 

requirements into OHS legislation. There was a low response rate to Question 19 (impact of 

radiation safety legislation) and Question 20 (possible revisions).  

Of the 55 per cent who responded to Question 20: 

 Just over half (56 per cent) said radiation safety legislation is not applicable at their work site.  

 

Written submissions: Radiation Protection Act review survey 

The 16 respondents were generally satisfied with the status quo; some said Alberta has the best 

radiation safety legislation in Canada.  

 Two respondents want radiation exposure limits reviewed (most jurisdictions use global limits).  

 Two supported updating third party technical standards (outside Government of Alberta 

control).  

Other ideas received mixed input: 

 Five supported and four opposed integrating the Radiation Protection Act into the OHS Act.  

 Four supported covering more aspects of radiation in legislation, and three want to cut it back 

by excluding low-energy equipment/equipment used in research from certain requirements.  

“The primary concern remains with the 

disconnect that exists between legislation and 

those that are required to implement the 

changes. It is unclear to stakeholders as to 

why the government continues to feel that 

legislation needs to be passed so quickly 

without appropriate and adequate 

consultation and subsequent education with 

stakeholders to ensure a balanced and fair 

approach to legislation is taken.” 

Employer group  

Business and professional services 
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 Two supported an increase in government-prescribed fee schedules for private sector radiation 

inspection and radiation services. Two supported the status quo; one asked for a decrease; 

one wanted the private sector to control fees. 

Suggestions for improving radiation safety that were outside the scope of legislative change (but in 

scope for the consultation) included: 

 More consistency between government-authorized radiation inspection and registration 

agencies by providing networking opportunities and/or developing service delivery guidelines.  

 An online, centralized government data portal where inspectors and agencies can store 

records.  

 A more transparent process to attract more government-authorized private sector radiation 

inspection agencies. 

Virtual session  

Most input during the radiation safety virtual session was provided by radiation agencies. Other key 

radiation stakeholders in attendance did not express concerns with what was discussed. 

Stakeholders said that while they are satisfied with the current radiation program, they are open to 

integrating the Radiation Protection Act into the OHS Act, as long as this does not change the 

radiation program’s delivery model or protections offered.  

 Specifically, stakeholders said that the radiation program should continue using equipment 

inspection and registration agencies.   

No one raised concerns about radiation agencies charging too much for inspection and registration 

services. There was broad support to remove the price ceiling (fee schedule set by ministerial 

order), partly to address inspection capacity. Stakeholders said employers face inspection service 

delays because the number of radiation inspectors doesn’t meet current demands, and there is risk 

if inspectors retire or move on. Suggestions to expand inspection capacity included providing 

training for inspectors and additional guidance materials. 

Stakeholders offered nothing substantial on the risks of merging the two acts. They did caution not 

to reduce safety requirements, even for lower-energy radiation equipment or radiation equipment 

not used on people –there is risk if such equipment is used incorrectly.   

If the legislation is combined, employers will need to be educated. Some radiation stakeholders 

know radiation legislation better than OHS legislation, and some might not have realized the 

implications of existing OHS legislation when it comes to radiation hazards. 

Enhance accountability 

Two topics addressed clear and appropriate legislated responsibilities of work site parties.  
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Reporting potentially serious incidents (PSIs) 

Written submissions 

The OHS Act requires employers to report PSIs, 

but does not define PSIs, leading to inconsistent 

reporting. Employers also say the additional 

reporting requirement is burdensome. 

Government statistics2 show PSIs are being 

reported incorrectly, inconsistently, or are 

underreported, which may make the data 

collected unreliable. The OHS Act review survey 

asked how work site parties should be 

accountable for PSIs (Question 21), if there is 

value in this requirement (Question 22) and how 

and where a PSI should be defined (Question 

23). Question 24 asked how government should 

use PSI data if the reporting requirement is kept. 

The overall response rate was between 77 and 82 per cent, making this the third highest 

engagement level in the survey.   

Overall the written submissions gave a range in opinion about PSIs.  

 Twenty-nine per cent said to keep PSI requirements; 24 per cent said to remove either just the 

reporting requirement or all PSIs requirements.  

 Supporting the status quo was highest in oil 

and gas/energy and government/public 

services (38 and 35 per cent, respectively), 

compared to 22 and 19 per cent who wanted 

reporting or all requirements removed. 

 Of construction respondents, 38 per cent 

wanted reporting or all requirements 

removed while 28 per cent supported the 

status quo. 

                                                      

2 Alberta Labour and Immigration had 3,109 reportables in 2019: 1,934 under section 40 of the OHS Act, and 1,175 PSIs. 

From multiple sources – including a stakeholder in the 2017 OHS System review who said that they have over 4,300 
PSIs/year; published literature that indicates that there are 10 to 20 PSIs for every serious incident; AHS statistics that 
reported over 67,000 WCB compensable emergency room visits in 2016, a portion of which would have been PSIs; and 
WCB data reporting 28,515 lost time claims and 50,082 disabling injuries in 2019 – only a portion of provincial PSIs were 
reported. (Source: Labour and Immigration, 2020.) 

“(Reporting PSIs) is an important step to 

drive further improvement to health and 

safety performance in Alberta. Requiring 

companies to investigate and report PSIs will 

result in a raised awareness of safety issues 

and the implementation of controls which will 

ultimately reduce injury and illness on Alberta 

worksites.” 

Employer group  

Oil and gas/energy 

“(PSI reporting) has resulted in a significant 

administrative burden for employers and for 

OHS, and this process has not shown any 

value to date. The volume and inconsistent 

reporting makes the data unreliable for 

assessing safety performance and trending. 

We recommend ceasing this requirement.” 

Municipal government               



 

 What We Heard | Review of Occupational Health and Safety and Radiation Legislation 2020 18 

 

 Those who supported mandatory PSI reporting cited the value of PSI data for prevention and 

identifying themes and trends. Oil and gas respondents want the data shared widely. Some 

suggested the requirements include a reporting timeline. 

 Top suggestions for how government can use 

PSI reporting data are: developing proactive 

inspection programs (26 per cent); informing 

best practices (22 per cent) and sharing 

information with industry and/or labour 

associations (19 per cent).  

 Written responses showed the least 

support for the status quo, just two per 

cent of all respondents.  

 Those who support removing all PSI requirements, or at least the reporting requirement, asked: 

 if the reporting burden to employers and government is offset by the data value, and 

 if it is fair that an employer who follows the rules and reports a PSI is inspected or ineligible 

for registries, when employers who flout requirements are not.  

 Question 23 (include a definition of PSIs in the OHS Act) saw modest support; (26 per cent). 

For defining PSIs based on injuries: 34 per cent and 18 per cent for incidents. Specific 

suggestions were: 

 The current definition developed by stakeholders and Labour and Immigration, and 

published in Alberta OHS policy documents and resource materials.  

 An incident that could have resulted in a fatality or life-changing injury and/or could have 

impacted a number of people. (Different threshold numbers suggested, some specifying 

workers, some saying workers or public.) 

 An incident that could have resulted in a reportable injury as defined in the OHS Act.  

Virtual sessions  

The engagement flagged PSIs for further stakeholder feedback based on the high level of 

participation and the strong split in values and opinions in written submissions.  

In the virtual sessions, a minority wanted to remove the PSI reporting requirements. Most 

employers, labour groups and other participants were focused on how to improve PSI reporting by 

focusing on the intent of PSI reporting, and defining PSIs and reporting requirements accordingly.  

“The requirement to report a PSI is difficult to 

enforce because of the subjective 

interpretation of the regulation. Perhaps the 

requirement to report should be limited to 

WCB-defined high-risk industries.” 

Employer group  

Hospitality/tourism              



 

 What We Heard | Review of Occupational Health and Safety and Radiation Legislation 2020 19 

The online PSI reporting tool is seen as a good idea that needs improvement.  

Participants also said clearly that government reporting on PSIs must have clear intent and greatly 

improved data reporting and sharing, or reporting will be undermined and even futile. There was no 

implication that PSI reportables equal poor health and safety performance. There was some 

support for including overexposures in PSI reporting, but overall employers, especially, were 

concerned about burden, and the feasibility of monitoring and identifying short term overexposures.  

Due diligence 

Written submissions 

Question 25 asked if OHS legislation should codify due diligence for work site parties, as is done in 

many jurisdictions. This got 237 answers, a 74 per cent response rate.  

Almost half (48 per cent) said due diligence should be codified, but 29 per cent said no.  

Seven per cent argued for defining and/or keeping the legislation’s focus on ‘reasonably 

practicable’; one per cent suggested removing ‘reasonably practicable’ from legislation.  

Other suggestions 

Written submissions: OHS Act review survey 

Most respondents reinforced themes, opinions or ideas from survey topics. Some respondents 

hope to see some topics flagged for the upcoming OHS Code review: violence and harassment 

prevention, confined spaces, occupational exposure levels, first aid schedules (in particular, 

classifying retail as medium hazard) and mining requirements. Alberta Transportation identified 

inconsistencies and duplication with transportation requirements and asked to be consulted on 

changes that may affect road workers. 

Ideas or suggestions not covered in the survey, but that could be related to the OHS Act, were: 

 Introduce requirements to help employers manage impairment issues: Create fitness for duty 

requirements similar to the BC Workers Compensation Act, and the OHS Regulation. Introduce 

supplementary legislative tools such as safety sensitive positions and workplace testing. Clarify 

definitions of “impaired” and “impairment” related to legislated requirements.  

 Improve legislation outcomes by strengthening enforcement: increase regulatory OHS 

inspections and increase penalty maximums and/or legislate graduated penalties for additional 

offences by the same employer. 

 Revise and clarify data sharing between WCB and OHS. Several said OHS should not use 

WCB data insurance data as a lagging indicator metric for OHS performance; one suggested 

WCB claims data could be used to approximate PSI data. Invited stakeholders who suggested 

that WCB data should not be used as a lagging indicator metric also opposed reporting PSIs.  
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 Use plain language in the OHS Act. The act is hard to understand and is a compliance barrier.  

 Provide a hyperlinked table of contents in online OHS legislation PDFs for easier searching.  

 Look to other jurisdictions for proven definitions, good reporting tools and effective resources. 


