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Background 
 
The Water Act requires that all authorizations must have appurtenance as a condition. Appurtenance 

is required to be specified on Licences (s. 58), Approvals (s. 45), Preliminary Certificates (s. 72), and 

Registrations (s. 75). This condition is mandatory and must specify appurtenance to land or 

undertaking. Licences, Approvals, and Preliminary Certificates can be appurtenant to land or 

undertaking.  Registrations are appurtenant to land only (s. 75). 

 

The Act states that the authorization is inseparable from that which it is appurtenant to and runs with the 

land or undertaking that is designated. (Approvals s. 45(2), Licences s. 58(2), Preliminary Certificates s. 

72(2) and Registrations s. 75(2)). 

In addition, if an applicant or authorization holder is not the owner of the land or undertaking, then 
consents from the owner of the land or undertaking to which an authorization is appurtenant is required in 
licence (s. 50(4), approval (s. 37(4)) and transfer (s.81 (4) (5)) applications before the application is 
considered complete. In addition, there is a need to know the appurtenance of an authorization when 
completing notice of disposition amendments. 

 
Section 23 of the Water Resources Act stated "every permit, interim licence and licence issued pursuant 
to this Act shall specify on it the land or the undertaking to which the licence to divert is appurtenant". 
Notwithstanding this language, authorizations issued under the Water Resources Act did not use the 
term appurtenance. As a result, these authorizations did not specifically state what the authorization is 
appurtenant to. 

 

 
Guideline Intent 
 
This guideline provides direction to Approval Writers so there is a consistent approach regarding 
appurtenance when making recommendations to the Director. 

 
 

Purpose of Appurtenance 

 
The purpose of appurtenance is to provide certain information and to answer the question of "who holds 
the water right". Appurtenance ensures the following: 
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• that the diversion/activity is concrete and substantive; 

• that there is certainty as to the location of the priority number attached to an authorization 

• that there is certainty as to the location of impacts to the aquatic environment and other 

users 

• that there is no speculation in the water resource; 

• that the water "right" holders are protected as the appurtenance can only be changed in 

accordance with specific statutory rules; 

 

Definitions 
 
There are several words used in defining or determining appurtenance that are interrelated. To provide 
clarification when describing appurtenance, the Approval Writer needs to ensure that the words are not 
used interchangeably. 
Appurtenance - means belonging to; accessory or incident to; adjunct to; appended or annexed to. Section 
58(2)(a) of the Act states a licence is “appurtenant to land or undertaking.” A licence is considered 
appurtenant to both the point of diversion and the point of use 

 
Land - means the land specified in the terms and conditions of a licence or through the authorized plans 
referred to in the licence. 
 
Undertaking - means a project that is established, proposed to be established, required to be established, 
or carried on pursuant to this Act by any person that is related to: 

 

(i) an activity, diversion of water or operation of a works, and 

(ii) anything that is defined as an undertaking in the regulation for the purpose of this Act. (Section 
1(ddd) Water Act) 

 
Works - means any structure, device or contrivance made by persons, or part of it, including a dam and 
canal, and: 

(i) land associated with it, and 

(ii) mitigative measures associated with it, 
 

and includes anything that is defined as a works in the regulations for the purposes of this Act. 
(Section 1(mmm) Water Act. 

 
The Approval Writer needs to be aware that works can be present whether appurtenance is to land or 
undertakings and therefore the assumption cannot be made that if works are present that appurtenance 
is only to undertakings. 

 
Point of Diversion and Point of Use 

 
Two very important aspects of determining and specifying appurtenance relate to the Point of Diversion 
(POD) and the Point of Use (POU). While both are referenced in the Water Act, neither is specifically 
defined by the Act. Therefore, for purposes of clarity and consistency, POD is defined as the actual 
physical location where water is diverted from the source of supply and POU is defined as the actual 
physical location(s) where water is used for the purpose that the authorization is granted. 
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Point of Diversion (POD) 

 
An authorization is generally always appurtenant to the POD. The POD determines where a 

diversion/activity is occurring on the water body and is required in order to have a viable project. The 

POD does confirm certainty within a basin as to where an activity or diversion is occurring, thereby 

supporting the purpose of appurtenance. The POD is to be described as only the actual point of 

withdrawal (removal) of the water from the source of supply and not the entire quarter section. In 

expressing the POD as the actual point of withdrawal (removal) from the source of supply, the 

appurtenance statement can point to the approved plans. 
 

 

Point of Use (POU) 
 

An authorization also is generally appurtenant to the POU. The POU determines where to conduct the 

activity or use water for a specific use (purpose) at a specific location. It ensures that there is no 

speculation in the resource. 

 

Therefore, in specifying appurtenance of an Approval, Registration, Licence or Preliminary Certificate, it is 

necessary to record both the POD and POU of an activity or diversion. 
 

Guidelines for Determining Appurtenance 
 

The following is intended to assist Approval Writers in recommending appurtenance to the 

Director on existing authorizations during the amendment process as well as on new 

authorizations issued under the Water Act. 

 

It should be noted that where the appurtenance statement includes a plan reference, it must be a 

complete plan specifying all components of the appurtenance. If the POD and POU aren't clearly shown 

on the plan, a separate plan is required or the appurtenancy needs to be specifically highlighted on the 

plan showing the POD and POU to satisfy the appurtenance requirements of the Act. This, in effect draws 

a boundary around what the approval, licence or preliminary certificate is appurtenant to and could be 

considered as the fence line plan, the appurtenance plan or just the plan. Whatever term is used to 

describe the approved plan, the plan must clearly show the appropriate appurtenance such that the 

appurtenance condition actually sets out what the authorization is appurtenant to. 

 

Registrations - appurtenant to land as per Section 75 of the Water Act. Given the nature of the 

traditional agricultural rights, the POD and POU are generally the same location (i.e.: dugout). 

 

Approvals - appurtenant to the undertaking.  Approvals are generally for constructing works in a 

water body.  Many of the works are located on land and approvals are issued to and operated by the 

owner of the works, not the landowner. The landowner is usually only giving consent for access. With 

the exception of storm water and drainage, generally these are short term authorizations and the 

individual or organization responsible for the construction, maintenance, and operation of the project 

are the owners of the undertaking.  As an example, the appurtenance for an approval would be 

expressed as follows: 
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"This approval is appurtenant to the undertakings as described as the bank protection works 

located at NE 12-12-12-W4 as shown on Plan no. 111111-P001." 

For Storm water and Drainage Approvals add the following to the appurtenance statement: 
 

 "and the works establishing the point of discharge described in Plan no. 111111-P002." 

 

Licenses and Preliminary Certificates 

 
There are several different types of use for which Preliminary Certificates and Licences are issued: 

 

(a) Municipal (Urban Water Supply, Rural Water Supply, Subdivision Water Supply, Co operatives, 

etc.)- appurtenant to the undertaking. Generally, the purpose of these projects is to distribute 

water to members  

 

or rate payers. The municipality or the owners of the co-operative are the owners of the 

undertaking, that meets this purpose but the water users or residents own the land where the 

water is used (POU). Generally, the owner of the undertaking is responsible for the construction, 

operation, and maintenance of this water system. As an example, the appurtenance for an urban 

water supply would be expressed as follows: 
 

 "This licence is appurtenant  to the undertakings  described  as the diversion  works located at 
the actual point of removal on the [source of supply] on SW XX-OXX-XX-WX, as referenced 
on plan number OOXXXXXX-POOX,  the water supply pipeline,  raw water storage reservoir  
and water distribution network  as referenced  on plan number OOXXXXXX-POOX in 
association with the Town of XXXXXX municipal water supply within the municipal boundary  
of the  Town of XXXXX.". 
 

It should be noted that only if the municipality applied on their original application to supply 

water to another municipality (or other user) can the licence and the appurtenance of that 

licence be considered outside the boundary of the applicant municipality. If this is the case, then 

the appurtenance statement would need to be expanded to include the undertakings at the 

other points of use as well as potentially include another purpose on the licence. 
 

An example of an appurtenance statement for a regional waterline, etc. could be expressed 

as follows: 
 

"This licence is appurtenant to the following undertakings: 

(a) The diversion works at the actual point of removal from the [source of supply] on 

NE XX-XXX-XX-INX referenced on plan no OOXXXXXX-POOX; 

(b) The rediversion works located on NW XX-XXX-XX-W and referenced on plan 

number   OOXXXXXX-POOXX; 

(c) The water supply pipeline referenced on plan number OOXXXXXX-POOX 

between XXXX and XXXX for the delivery of water to the XXXXX; and 

(d) The water distribution network in association with the XXXXX municipal  
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water supply within the municipal boundary of the XXXXXX." 
 

(b) Industrial, Commercial (greenhouse, water bottling), Water Power, Dewatering appurtenant to 

the undertaking or land. The Approval Writer needs to review the nature of the operation to see 

whether it is inherently tied to the land or the undertakings. 

Appurtenance would be expressed as appurtenant to the undertakings as shown in the 

following two examples: 

 This statement would apply to purposes such as water power and commercial 

(greenhouses, water bottling). 

 "This licence is appurtenant to the undertakings as described as the intake, pipeline, and 

plant facility located at NE 12-12-12-W4 (or plan)" OR  "Appurtenant to the undertaking 

as described as the intake, pipeline, injection well(s), and recovery well(s) located at NE 

12-12-12-W4 (or plan)." 

 

 Industrial projects such as aggregate washing or mineral extraction and dewatering 

would be expressed as appurtenant to lands as shown in the following example: 

 "This licence is appurtenant to the following lands: (i) the point of diversion described as 

the actual point of removal from the {source of water] at NW 12-012-12-W4 as referenced 

on plan number OOXXXXXX-POOX and (ii) the points of use on Section 13- 012-12-W4 

designated as the total extraction/dewatering area on Plan No. 12345-1." 

(c) Irrigation Districts- appurtenant to the undertaking.  Similar reasoning as municipal purposes 

where the Irrigation District owns the water delivery system but does not own the lands where the 

water is being used. The appurtenance statement would be expressed as the undertaking as 

described as the intake, pipeline, reservoir, and irrigation distribution system.  For example: 

 

 "The licence is appurtenant to the undertakings described as the diversion works located at 

the actual point of removal from [source of supply] on SW XX-OXX-XX-WX, as referenced on 

plan number OOXXXXXX-POOX, the water supply pipeline, storage reservoir(s) and water 

distribution network in association with the ABC Irrigation District irrigation/multi-purpose 

water supply within the district boundary of ABC Irrigation District." 

(d) Irrigation (private), Commercial (golf course, market gardens), Agricultural (Feedlot), Recreation, 

Implementing a Water Conservation Objective- appurtenant to the land. The project is generally not 

movable and its purpose is tied to the land.  For example the licence was to irrigate that piece of 

land, or was for the feedlot located on that parcel of land, or for that golf course, etc. An example 

of an appurtenance statement is as follows: 
 

 ''The licence is appurtenant to the following lands: (i)  the point of diversion described as 

the actual point of removal from[source of supply] at NW XX-OXX-XX-WX  as referenced on 

plan number OOXXXXXX-POOX and (ii) the points of use on Section XX-OXX-XX-WX 

designated as the total irrigated/feedlot area on Plan No. OOXXXXXX-POOX. 

 



Guidelines Regarding Appurtenance 
ESRD, Water Quantity, 2014, No. 1 

 
Apr 23, 2014  Guidelines Regarding Appurtenance 

© 2014 Government of Alberta 

Page 6 of 6 

 

 

(e) Agricultural (Stockwatering Dam), Management of Fish/Wildlife ( Fish Ponds)  appurtenant to the 

land or undertaking. Generally if POD and POU are on the same land it would be appurtenant to 

land. An example of an appurtenance statement is as follows: 
 

 " This licence is appurtenant to the following land: (i) the point of diversion described as 

the actual point of impoundment  from [source of supply] on NE XX-OXX-XX-WX  and 

(ii) the point of use on [same land location as POD] as referenced on plan number 

OOXXXXXX-P001." 

If the flooding of lands occurs on lands not owned by the land owner at the point of diversion, 

the project may be appurtenant to undertakings. See example (f). 

(f)  Habitat Enhancement (Ducks Unlimited Projects), Water Management (On-stream and Off-stream 
Storage 

Reservoirs). These purposes are appurtenant to undertakings similar reasoning to municipal 
and   irrigation district purposes. An example of an appurtenance statement is as follows: 
 

 "This licence is appurtenant to the following undertakings: (i) the point of diversion 
described as control structure on [source of supply] at NE XX-OXX-XX-WX as referenced 
on plan number  

 OOXXXXX-P001 and (ii) the points of use on [provide a list of all lands affected by the 
storage/flooded area}. 

 

 

Changes to POD and POU/specified appurtenance 
 
Under the Water Act, the POD and/or POU can be changed for a Preliminary Certificate or Licence in a 

limited way through the amendment provisions of the Act. Section 70 of the Water Act allows for the 

Director to change the POU of a Preliminary Certificate, within very specific parameters, but not the 

POD. Section 54 of the Act allows for the Director to change the POD and/or POU of a Licence within 

very specific parameters. The appurtenance of a licence can also be changed through the transfer of 

water allocation provisions in Section 82. As well, the option still remains for the Lieutenant Governor in 

Council to change the appurtenancy on a disposition (s. 45, 58 and 72). 

 

            

Original signed by  Date:  March 20, 2014  
     
Andy Ridge, Executive Director 
Environment and Sustainable Resource Development 
Water Policy 
 

 

 


