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Introduction 
This tool kit was developed by the Government of Alberta to help business owners and their 
employees understand and comply with the Employment Standards Code and Regulation. 

Following the Code is your responsibility, and this tool kit is designed to help you do that. 

The laws for Employment Standards are minimum requirements. Some tools, forms and a list of 
resources are provided to assist business owners in meeting or exceeding the minimum 
requirements. You may use the sample tools provided, or you may develop your own. 

This resource does not outline all the requirements under the Employment Standards Code and 
Regulation. 

This is not a definitive guide to the legislation and does not exempt readers from their 
responsibilities under applicable legislation. 

In case of inconsistency between this resource and employment standards legislation, the 
legislation will always prevail. 

Availability of legislation 
In Alberta, the Employment Standards Code and Regulation outlines the requirements for 
employment standards. See www.qp.alberta.ca to download these documents. 

Official printed copies may be purchased from the Alberta Queen’s Printer online at 
www.qp.alberta.ca or in person at: 
7th floor, Park Plaza 
10611-98 Avenue Edmonton, Alberta T5K 2P7  

Phone: 780-427-4952 

Call any Government of Alberta office toll-free: Dial 310-0000, then the area code and telephone 
number you want to reach. 

Other legislation that may apply to you includes: 
Canada Labour Code:  www.laws-lois.justice.gc.ca/eng/acts/L-2   

Labour Relations Code: www.alrb.gov.ab.ca/legislation.html  

http://www.qp.alberta.ca/
http://www.qp.alberta.ca/
http://www.laws-lois.justice.gc.ca/eng/acts/L-2
http://www.alrb.gov.ab.ca/legislation.html
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Occupational Health and Safety Act, Code and Regulation: www.alberta.ca/occupational-health-
safety.aspx  

Alberta Human Rights Legislation: www.albertahumanrights.ab.ca  

Workers’ Compensation Board: www.wcb.ab.ca/home  

Employment Standards website 
Visit alberta.ca/employment-standards.aspx for more information on Alberta’s employment 
standards. 

The website provides detailed information on the rights and obligations of employers and 
employees under the Employment Standards Code, as well as information for specific groups, 
occupations and industries. 

The website also provides access to other resources, including an interactive self-assessment 
tool for employers, webinars, and other publications. 

 

  

http://www.alberta.ca/occupational-health-safety.aspx
http://www.alberta.ca/occupational-health-safety.aspx
http://www.albertahumanrights.ab.ca/
http://www.wcb.ab.ca/home
http://www.alberta.ca/employment-standards.aspx
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Overview 
Both employers and employees share the responsibility to comply with employment standards 
legislation and are best able to manage their affairs when statutory rights and responsibilities are 
clearly established and understood. 

Where employment disputes arise and the parties are unable to resolve the matter on their own 
through voluntary resolution, the Code provides a fair and equitable non-voluntary dispute 
resolution mechanism that includes investigation, enforcement and appeal provisions. 

It is an employee’s right to be able to file a complaint with Employment Standards when they 
believe that the Code’s minimum standards are not being met. 

Complaints to Employment Standards 
Most employers provide earnings and benefits that meet or exceed the minimum standards set by 
law. However, in some instances employers fail to give their employees earnings and benefits 
sufficient to meet these minimum standards. 

When this happens, Employment Standards encourages parties to first try to resolve workplace 
disputes without direct government intervention through voluntary resolution. 

Employment Standards provides employers and employees with access to a wide range of 
information resources, publications, a website, a call centre and education services to help 
develop strategies for dispute resolution. 

Voluntary resolution 
The first step to resolving an issue is having a discussion with the employee to see if the issue 
can be resolved. Voluntary resolution is a way for the employer and employee to reach an 
agreement that resolves some or all aspects of the complaint. 

If both parties reach an agreement, it may be accompanied by a direction of officer if the 
employer has been found to be non-compliant with the minimum employment standards. This 
directs the employer on how to change their actions to be compliant. 
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Voluntary resolution can occur in three ways: 

1. When notified of the complaint, the employer accepts responsibility and pays what’s owed 
to the employee or provides the missing entitlements. 

2. Discussions directly between the employer and employee result in an agreement. 

3. Through a mediation process with the involvement of Employment Standards. 

Visit alberta.ca/employmentstandards for more information on the mediation process. 

Non-voluntary resolution 
Non-voluntary resolution occurs when a voluntary agreement can’t be reached between the 
employer and employee in terms of paying money owed, reinstatement of the employee, or any 
other non-compliance with employment standards. 

This results in a formal investigation of a complaint submitted by an employee to Employment 
Standards and if it is identified that an offence has occurred, enforcement actions will be issued. 

How a complaint is filed 
If a dispute arises and the employer and employee cannot resolve it on their own, the employee 
(or former employee) may file a complaint. 

  

An individual can make a complaint to Employment Standards: 

• at any point during their employment, or 

• within 6 months of termination of their employment 

 Voluntary resolution can be an option at any point during the complaint 
resolution process, even if the complaint is under a formal investigation. 

 
When a third party is concerned that an employer is not complying with the 
Code, they can submit an anonymous tip to Employment Standards. 

http://www.alberta.ca/employmentstandards
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There is an exception for employees under an averaging arrangement. They can make a 
complaint about wages or overtime pay: 

• within 6 months of the date the averaging arrangement ceases to apply to the employee, or 

• at any point within 6 months of the end of the averaging period to which the complaint relates  

 

Visit: alberta.ca/file-employment-standards-complaint.aspx to submit a complaint and learn more 
about the process. 

  

Complaint investigation process 
Employment Standards assesses all employee complaints and anonymous tips to determine the 
appropriate course of action based on the circumstances. The overall objective is to ensure 
employees receive their full entitlements under the Code. 

An officer will seek to resolve a complaint through voluntary agreement. Each investigation 
includes an educational component for both parties to the dispute to understand their rights and 
obligations under the Code. 

Mediation is used by officers as a form of voluntary resolution where: 

• insufficient or contradictory evidence exists concerning the exact entitlements 

• the parties request assistance in mediating a resolution to their dispute 

• the normal complaint process is unlikely to result in collection of the full entitlements due 

 
Individuals are protected from discrimination and termination of employment 
for making a complaint or giving information relating to a complaint. 

 

If an employee is unable to access a computer with internet connection (such 
as at a local library, friend, family member or local government office), a paper 
complaint form may be accepted. For more information, please call our 
contact centre at 1-877-427-3731. 

https://www.alberta.ca/file-employment-standards-complaint.aspx
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Reference: ES Code, Section 84 

  

During an investigation, an officer may request to review documentation including payroll records 
and timesheets. If requested, the employer must oblige. 

 

Enforcement actions 
Employment Standards has a variety of formal enforcement tools to enforce compliance of the 
legislated standards, including: 

• notices 

• decision of officer or director 

• direction of officer or director 

• order of officer or director 

• officer directed audit 

• administrative penalties 

• prosecution 

  

 
At any point during the investigation process, the employer and employee 
may choose the option of voluntary resolution. 

 

If there’s belief that an employer isn't meeting minimum employment 
standards, an anonymous tip may be submitted to Employment Standards. An 
anonymous tip can be filed by any person and isn’t limited to just employees. 
Visit alberta.ca/Employment Standards for more information on anonymous 
tips. 

 
If an employer, employee or other person delays or obstructs an officer, 
falsifies an employment record or gives false or misleading information about 
employment records, they are liable for prosecution. 
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If an investigation reveals that an employer has failed to meet the Code’s standards, and 
voluntary resolution is unsuccessful, the officer, or in some cases the Director of Employment 
Standards, will issue an order. 

If the minimum standards have been met 
If the employer has met the minimum standards, the officer or director can issue a decision 
stating the employer is compliant with the Code and inform the employee. 

If the minimum standards haven’t been met 
If the employer hasn’t met the minimum standards and a resolution can’t be reached through 
mediation, an order of officer or director can be made and issued to both the employer and the 
employee. 

The order will state the amount owed to the employee as a result of the employer’s non-
compliance of meeting the minimum standards of the Code. Some issues including reinstatement 
or compensation after an improper suspension, termination or temporary layoff can only be 
addressed by an order of director. 

Reference: ES Code, Sections 87 and 89 

Failure to comply with the Code’s minimum standards or an enforcement action can result in 
administrative penalties issued to the employer or prosecution. 

Reference: ES Code, Sections 123.1 and 133 

Visit alberta.ca/employment-standards-enforcement.aspx for more information on enforcement 
actions. 

Administrative penalties 
If an employer fails to comply with the Code or an enforcement action, they may face additional 
penalties. An employer may be issued a notice to comply. If they are still non-compliant, a notice 
of administrative penalty may be issued.  

Reference: ES Code, Section 123.1 
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Administrative penalty amounts are progressive, and increase for repeated contraventions. If a 
penalty is paid and the employer becomes compliant, no further action is required. 

Reference: ES Regulation, Schedule 2 

Visit alberta.ca/employmentstandards for more information on administrative penalties. 

Appeals 
An employer or employee can appeal an enforcement action within 21 days of receipt of the 
document they are appealing. 

An employer may appeal: 

• an order 

• a single employer declaration 

• a director's collection notice 

• a notice of administrative penalty 

• a director's cancellation of an averaging arrangement 

Visit alberta.ca/file-employment-standards-appeal.aspx for more information on appeals. 

Prosecution under the Code 
Any contravention or failure to comply may be prosecuted as an offence under the Code. 
Prosecution must take place within 2 years after the date on which the alleged offence occurred 
and would be reserved for only the most flagrant violations. 

When a corporation commits an offence under the Code, every director or officer of the 
corporation who directed, authorized, assented to, permitted, participated in or acquiesced is 
guilty of the offence, whether or not the corporation has been prosecuted for or convicted of the 
offence. 

 
An administrative penalty may be appealed if the employer believes they have 
been wrongfully issued a notice of administrative penalty. 

http://www.alberta.ca/employmentstandards
https://www.alberta.ca/file-employment-standards-appeal.aspx
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Visit alberta.ca/employment-standards-complaint-resolution.aspx for more information on the 
complaint resolution process. 

https://www.alberta.ca/employment-standards-complaint-resolution.aspx
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