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NOTE: This information circular is intended to explain legislation and provide specific information. Every 
effort has been made to ensure the contents are accurate. However, if a discrepancy should occur in 
interpretation between this information circular and governing legislation, the legislation takes 
precedence. 

The Government of Alberta recognizes that many First Nations communities in the province prefer not to 
describe themselves as bands. This term has been used where necessary to reflect its legal meaning in 
the federal Indian Act. 
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Overview 

1. This Information Circular explains TRA’s collection process for assessed fuel tax
balances and other amounts owing under the Fuel Tax Act (the Act). In this
circular, the term “person” includes an individual, corporation, partnership, trust
and band.
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Collection Procedures  
 
2. Normally a person assessed under the Act has 30 days after service of the 

Notice of Assessment to pay the amount assessed against the person, and TRA 
normally sends a reminder notice to a person that does not make payment within 
that 30 day time period. If TRA does not receive an appropriate response, a 
demand for payment may be sent to the person. The demand informs the person 
that legal action may result if payment, or satisfactory arrangements for payment, 
is not made within the time period specified in the demand.  

3. A person that is unable to pay as and when required, and seeks an extension of 
time to pay, must contact the Filing Compliance and Collections unit of TRA. An 
extension may be granted if TRA agrees that immediate payment would result in 
extreme hardship. Interest will continue to accrue on the unpaid balance.  

4. If a person is unable to make an immediate payment in full, TRA may request 
security for the amount owing. The full cost of providing security is borne by the 
person. The acceptance of security by TRA does not relieve the person from the 
obligation to pay amounts owing in accordance with any arrangements agreed to 
by TRA, nor does it relieve interest from continuing to accrue on the unpaid 
balance.  

5. A request for the return of security held by TRA must be made in writing. Security 
will be returned only to the extent that its value exceeds amounts owing by the 
person.  

Back to Index 
 
Responsible Representative's Clearance Certificate  

6. A trustee in bankruptcy, assignee, liquidator, administrator, receiver, receiver-
manager or any similar person (responsible representative) that administers, 
winds up, controls or otherwise deals with the property or business of a person 
who owes an amount under the Act (debtor) must obtain a clearance certificate 
from TRA before distributing property over which the responsible representative 
has control. 

7. A clearance certificate certifies that all amounts  

 for which the debtor is liable under the Act up to the date of the certificate, 
and 

 for the payment of which the responsible representative is or can reasonably 
be expected to become liable in the capacity as a responsible representative, 

have been paid or that security for the payment of the amounts has been 
accepted by TRA. 
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8. The amounts certified on a clearance certificate include fuel tax and other 
amounts owing, including interest and penalties. 
 

9. If a responsible representative distributes property without obtaining a clearance 
certificate, the responsible representative is personally liable to a penalty equal to 
the value of the property distributed, and TRA may assess the responsible 
representative for the amount.  

Back to Index 
 
Transfers by Insolvent Person  
 
10. If a debtor transfers property to another person (transferee) with whom the debtor 

does not deal at arm's length at the time of the transfer, and the debtor is 

 insolvent, or  
 

 becomes insolvent as a result of the transfer, or  
 

 becomes insolvent because of the transfer together with one or more other 
transactions with the transferee,  

the transferee is jointly and severally liable with the debtor to pay the amount 
owing to TRA, to the extent that the fair market value of the property transferred 
exceeds the consideration given for the property.  

11. Joint and several liability also applies to back-to-back transfers of property 
between non-arm's length persons. A transferee cannot avoid liability merely by 
transferring property to another non-arm's length person. However, in order for 
joint and several liability to apply, it must be reasonable to conclude that the 
subsequent transfer was undertaken to avoid payment of an amount owing to 
TRA. If so, each non-arm's length person in the series of transfers will become 
jointly and severally liable with the debtor to pay the amount owing to TRA.  

Back to Index 
 
Set-Off  

12. If a person has a refund owing from TRA, and that person also has a debt owing 
to TRA or to another Alberta government department, TRA may apply all or part 
of the refund to reduce the person’s debt, rather than issuing the refund to the 
person.  

Back to Index 
 
Certificate of Amount Not Paid  

13. If an amount owing under the Act has not been paid or has been paid only in 
part, TRA may issue a certificate stating the unpaid amount and file it in the Court 
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of Queen’s Bench of Alberta (Court). The certificate has the same force and 
effect as if it were a judgment of the Court. Once a certificate is filed, TRA may 
proceed to enforce payment of the amount owing including, for example, 
registering a Writ of Enforcement and seizing the debtor's assets. 

14. All reasonable costs payable in respect of the filing of a certificate, including 
interest, are recoverable from the debtor in addition to the unpaid amount.  

Back to Index 
 
Amounts in Jeopardy 
 
15. If there are reasonable grounds for TRA to believe that the collection of all or part 

of an assessed amount would be jeopardized by a delay in the collection of it, 
TRA may make an application to the Court seeking authorizing to file a certificate 
before the 30 day time period normally permitted for paying assessed amounts 
has elapsed. 

16. Unless the Court directs otherwise, an authorization granted by the Court must 
be served by TRA by personal service on the debtor within 72 hours after it is 
granted. 

Back to Index 
 
Third Party Demands  

17. If TRA has knowledge or suspects that a third party is or will be, within one year, 
liable to make a payment to a debtor, TRA may require (demand) that the third 
party pay to TRA the amount that otherwise would be payable to the debtor.  

18. If TRA has knowledge or suspects that within 90 days a bank, credit union, trust 
corporation, loan corporation or other similar person (institution) will lend or 
advance money to, or make a payment on behalf of, or make a payment in 
respect of a negotiable instrument issued by, a person that is indebted to the 
institution and has granted security in respect of the indebtedness, TRA may 
demand that the institution pay to TRA all or part of the amount that would 
otherwise be lent, advanced, or paid by the institution to the person. 

19. If TRA has knowledge or suspects that within 90 days a person other than an 
institution (lender) will lend or advance money to, or make a payment on behalf 
of, a debtor that TRA knows or suspects 

 is employed by the lender, or is engaged in providing services or property to 
the lender, or will be within 90 days so employed or engaged, or  
 

 is not dealing at arm's length with a lender that is a corporation,  

TRA may demand that the lender pay to TRA all or part of the amount that would 
otherwise be lent, advanced, or paid by the lender to the debtor.  
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18. To intercept amounts under a demand, TRA must serve a written notice on the 
third party, institution or lender demanding that the money be sent to TRA. Such 
a demand may be served by TRA by personal service, fax or other form of 
electronic transmission (including email), registered or regular mail.  

19. Amounts payable under a garnishee issued pursuant to a judgment of the Court 
are paid to the Court. However, under a third party demand, the amounts must 
be paid directly to TRA, and TRA does not share the amounts received with 
judgment creditors. If a third party, institution or lender fails to pay the amounts to 
TRA, and makes a payment to someone else, the third party, institution or lender 
is liable for the amount that should have been paid to TRA and will be required to 
retrieve the money that was paid to the other party in error.  

20. After service of a demand notice, a third party or institution is not entitled to set 
off any amount payable under the demand against an amount otherwise payable 
to the third party or institution. 

Back to Index 
 
Directors' Liability 
 
21. If a corporation does not remit its tax payable, the directors of the corporation (at 

the time the corporation was required to remit the tax) are jointly and severally 
liable, together with the corporation, to pay the tax owing and any related 
penalties or interest (the debt).  

22. A director is not liable for the debt unless 

 a certificate for the amount of the debt has been filed in the Court (see 
paragraph 13) and execution for the debt has been returned unsatisfied in 
whole or in part,  
 

 the corporation has commenced liquidation or dissolution proceedings, or has 
been dissolved, and a claim for the debt has been proved within six months 
after the earlier of the date of commencement of proceedings and the date of 
dissolution, 
 

 the corporation has made an assignment, or a receiving order has been made 
against it under the federal Bankruptcy and Insolvency Act, and a claim for 
the amount of the debt has been proved within six months after the date of 
the assignment or receiving order, or 

 

 a compromise or arrangement has been proposed under the federal 
Companies’ Creditors Arrangement Act in respect of the corporation. 

23. In all cases, a director that exercised due diligence in attempting to ensure that 
the corporation remitted the tax is not liable for the debt. 

24. TRA cannot take action to collect the debt from a director until 
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 TRA has made all reasonable efforts to collect the debt from the corporation, 
and 
 

 the director has been notified in writing of the director’s liability within two 
years after ceasing to be a director. 

 
Back to Index 

 

Contact Information and Useful Links 
 

Email TRA TRA.Revenue@gov.ab.ca 

Visit our website: tra.alberta.ca  

Subscribe to receive email 
updates: 

tra.alberta.ca/subscribe.html 

TRA Client Self-Service (TRACS): tra.alberta.ca/tracs  
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