Tourism Levy Act

Information Circular TL-2R11
Information for Operators and Online Brokers

Last updated: July 18, 2023

Important Information

Recent amendments to the Tourism Levy Act (the Act) and its regulations impose new responsibilities on online brokers
operating online marketplaces thatinclude listings foraccommodation in residential units in Alberta. However, the
amendments will notbe administered following their otherwise effective date of July 1, 2023. Until further notice, the legislation
will continue to be administered as itread on June 30, 2023. Therefore, accommodation providers who list Albertaproperties
on online marketplaces will continue to be responsible for collecting, reporting and remitting tourism levy to Alberta Treasury
Board and Finance, Tax and Revenue Administration (TRA). For additional information, refer to the Tourism Levy 2021
Program Changes fact sheet.

This information circular is intended to explainlegislation and provide specific information. Every effort has been made to
ensure the contents are accurate. However, if a discrepancy should occur in interpretation between this information circular
and governinglegislation, the legislation takes precedence.
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Introduction

1.

A person who acquires accommodationin Albertafor the person’s own use, or for the use ofanother person, is
required to pay tourismlevy at the rate of 4 per cent ofthe purchase price oftheaccommodation. Tourismlevy ispaid
at the time the accommodationis purchased and is collected by, or on behalf of, the person (operator) who sells, offers for
sale, or otherwise provides (collectively, provides) the accommodation. In general, accommodation is considered to be
purchased atthe time paymentis made for the accommodation.

Fora complete overview ofthe tourismlevy program, including detailed explanations of accommodation, purchase
price and exemptions fromtourismlevy, refer to Information Circular TL-1, Overview of the Alberta Tourism Levy

Program.

Subject to the ‘Providing Accommodation Through an Online Broker’ section, an operator is required to register,
collectand remittourismlevy, and file returns, in accordance with obligations setoutin the Act, as explained below.

Back to Contents

Registering for Tourism Levy

4.

Subject to the ‘Providing Accommodation Through an Online Broker’and ‘Exceptions Where Tourism Levy Does Not
Apply’sections, in orderto provide accommodation in Alberta, a person is required to register with TRAby creating
and signing into an Alberta.caaccount, selecting ‘Tourism Levy’, and completing and submitting the online
registration formthrough the Tax and Revenue Administration Client Self-service (TRACS) secure online portal. For
completeinformation on howto register, refer to the Tourism levy page ofthe Government of Alberta website.

If a person provides accommodation in respectof more than one establishment, the person may be required to
registerin respectofeach establishment.

Onceregistered, each establishmentis assigned a unique tourism levy account number that is to be used forthe
purposes offiling returns, making remittances and corresponding with TRA.

TRA may refuse to register a person iftheperson (and, ifthe personisacorporation, one ofits directors or officers)
has contravened the Act. TRA may also refuse to register a person who is notdealingatarm’s length with aperson
whoseregistration has been suspended or cancelled, or whose application for registration has been refused.

If TRA refuses to registera person, TRAwill send the person anotice ofrefusal. If the person disagrees with TRA’s
decision, the person may objectto the notice ofrefusal. For additional information on how to objectto anotice of
refusal, refer to the ‘Objections’and ‘Appeals’sections.

If TRA suspends or cancels an existing registration, the operator may notprovide accommodationin Albertauntil the
suspensionhas ended or the registration has been reinstated.

Back to Contents

Changes in Operations

10.

An operator mustimmediately notify TRAin writing ifthe operator ceases to provide accommodationin an
establishment. For administrative efficiency, an operator should also notify TRA ofany of the following:

new business locations,

changesin the nature of the business, for example, from a seasonal operationto ayear-round operation,
temporary business closures, for example, for renovations,

changesinthelegal oroperatingname, or address, ofthe business, and

changesin the ownership ofthe business.

Back to Contents

Changes in Ownership

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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11.

12.

If there isa changein the ownership ofthe business and the new owner intends to continue providing
accommodation attherespective establishment, the new owner is required to register with TRA as an operator
following the process explained in the ‘Reqistering for Tourism Levy’section.

The previous owner is responsible for notifying TRA ofa change of ownership and ensuring that, up to the date ofthe
changein ownership, all tourism levy returns have been filed and all tourism levy payable has been remitted to TRA.
The previous owner may submit a written request to TRA for a ‘clearance certificate’, which will certify thatall
amounts for which the operator is liable, up to the date ofthe certificate, have been paid. TRA will also confirmthat all
required returns have been received.

Back to Contents

Collecting the Tourism Levy

13.

14.

15.

16.

Subject to the ‘Exceptions Where Tourism Levy Does Not Apply’section, an operatoris required to collect tourism levy
fromeach purchaser atthe time the accommodationis purchased or, inthe case of ongoing maintenance fees in respect
ofa prepaid vacation package, when the maintenance fees are paid.

Tourismlevy iscalculated onthe purchase price of the accommodation before the application of the federalgoodsand
services tax.

If an operatorparticipates inareward or loyalty point program, tourism levy inrespect ofthe pointsis calculated onthe
actual amountof monetary compensation received by the operator from, forexample, the operator'shead office, a
franchisor,or the reward program administrator. The purchase price in respect of the points isdeemed to be the amount
received, and the amountoftourismlevyis deemedto beincluded inthe amount received. However, ifpartofthe
purchase price alsoincludes monetary or otherconsideration, the portion of the purchase price and tourismlevy in
respectofthatconsiderationis calculated based onthe gross amountorvalue ofthe considerationreceived fromthe
purchaser.

For example, if an operator receives $80.00 of compensation from the reward program administrator in respect of
redeemed points, the tourism levy in respect of the points is $3.08 ($80.00 x 4/104). The purchase price in respect of the
points is deemed to be the net amount of $76.92 ($80.00 - $3.08). If the purchaser also paid a cash amount of $150.00,
the purchase price in respect of the cashis $150.00 and the tourism levy in respect of the cashis $6.00 ($150.00 x 4%).
Accordingly, the total amount of tourism levy collected by the operator is $9.08 ($3.08 + $6.00) on a total purchase price of
$226.92 ($76.92 + $150.00).

Foradditional examples of howthe purchase price and tourism levy are calculated for transactions using points with
orwithoutadditional monetary or other consideration, refer to the ‘Reward or Loyalty Point Programs’section of
Information Circular TL-1, Overview of the Alberta Tourism Levy Program.

Back to Contents

Remitting the Tourism Levy

17.

18.

An operator who collects (or is deemed to have collected) tourism levy payable by purchasers isrequired to remit the
tourismlevy to TRA. All remittances must be received by TRA on or before the 28" day after the end of each collection
period. Ifthe paymentdue date is on a weekend or governmentholiday, the paymentwill still be considered on time if
itisreceived by TRA on the nextbusiness day.

Subject to the ‘Providing Accommodation Through an Online Broker’section, the collection period dependsonthe
number of sleeping rooms available for rent, as follows:

® fan operatorrents oroffersforrent 50 or more sleeping rooms, the collection period is each calendarmonth, or

e ifan operatorrents oroffersfor rentfewer than 50 sleeping rooms, the collection period is each calendar quarter
ending March 31, June 30, September 30 and December 31.

If the number of sleeping rooms available for rentis normally 50 or more, but falls below 50 on atemporary basis, for
example, dueto certain rooms being underrenovation, the collection period should be based on the number ofsleeping
rooms normally available forrent.

Visit https://www.alberta.ca/tourism-levy.aspx for more information

. . ©2023
ClassificatioftoPu

%Tivcernmentof Alberta | Published: July 2023 | Treasury Boardand Finance ‘Atl t


https://www.alberta.ca/tourism-levy.aspx
https://open.alberta.ca/dataset/tourism-levy-information-circular-tl-1-overview-of-tourism-levy

19.

20.

21.

In calculating the number of sleeping rooms for the purpose of determining the collection period, an operator who has
more than one establishment may either group together as a unit, or consider separately, all establishmentsin which
the operator provides accommodation.

Forinformation onhow to remittourism levy to TRA, refer to the ‘Making paymentsto Tax and Revenue Administration’
page ofthe Government of Alberta website.

If a remittanceis late or insufficient, interest willbe charged onthe unpaid balance fromthe day on which the tourism
levy was to be remitted until the day TRA receives it. Interest payableis simpleinterest calculated at the respective
prescribed interest rate posted on the Tax, levy, and prescribed interestrates page ofthe Governmentof Alberta
website.

Back to Contents

Refunds

22.

23.

24.

25.

26.

27.

An operator who has collected fromapurchaser tourismlevy in an amount greater than required must refund the
overpaymentto the purchaser as soon as reasonably possible or within the time specified by TRA in a written notice.
In such circumstances, ifthe amount that was refunded to the purchaser had already been remitted to TRA, the
operator may deductthe amount ofthe refund from the next remittance payable to TRA.

An operator may claim a refund of tourism levy that was remitted in respectofaccommodation purchased on credit,
where all ora portionoftheamountof the debt in respect of the purchaseis a bad debt. A bad debtis a debt owing to
an operator thathas become uncollectible and thathas been included in calculating the operator’s income for the
currentor a preceding taxation year for purposes ofthe Income Tax Act (Canada). In general, a debt is not
consideredto beuncollectible unless the operator has exhausted all reasonable efforts to collectthedebtand, in the
case ofa bankruptcy orreceivership of adebtor, has filed a claim with the trustee orreceiver that includes the
amount oftourismlevy owing shown separately.

An application for arefund must be made through TRACS. Theclaimshould be reported on the ‘Adjustment’ line of
the tourismlevy return, along with a brief description of the adjustment, for example, ‘tourismlevy on a bad debt'.
TRA will reviewthe claim and contactthe operator ifadditional informationis required . Aclaimfor a refund must be
supported by invoices and other records required to prove the claim. Supportingdocumentationdoes notneed to be
submitted to TRA at thetime the applicationfor arefund is made, but it must be provided upon request. Ifrequested,
supporting documentation may be uploaded to TRACS using the ‘Submit Document’ function.

An application for arefund of a bad debt must be received by TRA within one year after the earlier of the date a
notice of bankruptcy or notice ofthe appointmentofareceiveris received by the operator, and the date the debt was
written off as a bad debt in the operator’s books.

TRA will notpay arefund if itis determined thatthe operator claimingthe refund misrepresented a material fact.

TRA does notpay intereston refunds or any other amounts payable by TRA.

Back to Contents

Filing Returns

28.

29.

30.

3L

An operatoris required to file a tourismlevy return for each collection period. The tourismlevy return must be filed
electronically through TRACS unless TRA has advised the operator in writing thata particular return may be filed
using another method.

A return must be filed and received by TRA on or before the 28! day after the end of each collection period. Ifthe
filing duedateis on a weekend or governmentholiday, the return will still be consideredfiled on timeifitis received
by TRA onthe nextbusiness day. Foradditional information on collection periods, refer to the ‘Remitting the Tourism
Levy’ section.

Subject to the ‘Providing Accommodation Through an Online Broker’section, an operator mustfile a return even if no
accommodation was provided or purchased during the respective collection period, unless TRA has advised the
operatorin writing thata particular return does nothave to be filed.

If a return is notfiled as and when required by the Act, TRA may assess a late-filing penalty as follows:

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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e fora return thatis filed within four days fromthe required filing date, $25 for each day of default, or

e fora returnthatis filed after four days from therequired filing date, the lesser of $25 perday or the unpaid
tourism levy at therequired filing date, with a minimum of $100 (regardless ofthe amountof unpaid tourismlevy)
and a maximum of $1,000.

32. Interest is payable on an unpaid penalty fromthe day the penalty was assessed until the day TRA receives it.
33. Foradditional information on howto access TRACS and file returns electronically, refer to the Tourism Levy page of

the Government of Alberta website.

Back to Contents

Providing Accommodation Through an Online Broker

34. Notwithstanding the various obligations imposed on operators, as explained inthe ‘Reqgistering for Tourism Levy’,
‘Collecting the Tourism Levy’, ‘Remitting the Tourism Levy’ and ‘Filing Returns’sections, differentadministrative rules
may apply to an online broker and to aperson who provides accommodationthrough an online broker, as explained
below.

Back to Contents
Online Brokers and Online Marketplaces

35. A person may enter a contractwith an online broker (or with more than one online broker) whereby the person lists
lodgingon the online broker’s online marketplace.

36. An ‘onlinebroker’is a person or entity that operates an online marketplace. An ‘online marketplace’is a digital
accommodation platformthrough whichthe provision ofaccommodation located in Albertais facilitated, and by which
paymentfor theaccommodation is collected on behalfofan operator. For example, a website (otherthan a person’s
own website) used by public purchasers to book and pay foraccommodation is an online marketplace.

Back to Contents

Operators and Accommodation Hosts

37. An operator may enter into a contractwith an online broker whereby the operator lists lodging on the online broker’s
online marketplace. The operator remains responsible for filing returns and remitting the tourismlevy in respectofthe
accommodation purchased throughthe online broker’s online marketplace. However, the way in which the tourism
levy is collected may depend on the contractual terms between the operator and online broker. For example, a
purchaser may be required to pay the tourismlevy directly to the operator, orthe online broker may collectthe
tourismlevy from the purchaser atthe time the accommodation is purchased and then forward itto the operator.

38. Forthe purpose ofregistering with TRA, an operator who provides accommodation through an online broker is
referred to as an ‘accommodation host’. This termincludes an operator who provides accommodation through an
online broker, as well as through another method (such as throughthe operator’s own website, in -person or over the
telephone).

Back to Contents

Authorized Online Brokers

39. The Act empowers TRA to authorize an online broker to collectand remitthe tourismlevy, and filereturns, on behalf
of operators who provide accommodation through the online broker’s online marketplace. However, currently there
are no online brokers who have been authorized to do so. An online broker who desires to become authorized to
collectand remitthe tourismlevy on behalfof operators should contact TRA.

Back to Contents

Collection Periods

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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40. The collection period of an operator/accommodation host is normally determined in accordance with the information
explained in the ‘Remitting the Tourism Levy’ section, which depends onthe number of sleeping rooms available for
rent.

41, However, an accommodation hostwho provides lodging only in aresidential unitis required to reportand remit
tourismlevy only in respectofthe collection periods (months or calendar quarters) in whichtourismlevy payableis
received froman online broker or collected directlyfrom a purchaser. In general, a ‘residential unit'includes ahouse,
cottage or another similar dwelling, a duplex or townhouse, an apartment or condominium, and the part of a multi-use
building thatis used for aresidential purpose.

For example, a person buys a four-bedroom house in Medicine Hat to be used as a short-term rental property for various
vacationers throughout the year. The person enters into a contract with an online broker to list the house for rent on the online
broker’s online marketplace. In this case, the person is required to register as an accommodation host, file returns and remit
the amount of tourism levy collected (which, in this example, is collected by the online broker and forwarded to the
accommodation host in accordance with the contractual terms between the parties). However, the person is only required to
file returns and remit the tourism levy in respect of the calendar quarters in which the online broker forwards the tourism levy to
the person. This is because the house is a ‘residential unit, which is the only type of lodging being provided. The collection
period is on a calendar quarterly basis because there are less than fifty sleeping rooms in the house.

42. For additional information on the definition of ‘residential unit’, refer to the Accommaodation section of Information Circular
TL-1, Overview of the Alberta Tourism Levy Program.

Back to Contents

Exceptions Where Tourism Levy Does Not Apply

43. Notwithstanding any other registration, collection, remitting or filing obligations imposed under the Act, a person is not
required to register, collectand remittourismlevy, nor filereturns, in respectof lodging to whichtourismlevy does not
apply on accountofthelodging being excluded from the definition of accommodation. The following lodgingis
excluded:

® |odgingthatis occupiedby the same individual continuously for aperiod of 28 days or more.

For example, a person owns a condominium in Calgary. The person does not ordinarily live in the condominium,
but rather rents it to a tenant under an annual lease agreement. In this case, the person is not required to
register, collect and remit tourism levy, nor file returns in respect of the condominium because the lodging
provided is excluded from the definition of accommodation for the purposes of the Act. Accordingly, tourism levy
does not apply.

® |odgingthatis notlisted on an online marketplace (otherthan aperson’s own website) and for which the
purchase priceforthe unitof lodgingis less than $30 per day, or less than $210 per week.

For example, a person owns a house in Fort McMurray. The person ordinarily lives in the house but rents a
spare bedroom to a friend for $25 per day. In this case, the person is not required to register, collect and remit
tourism levy, nor file returns in respect of the bedroom because the lodging provided is excluded from the
definition of accommodation for the purposes of the Act. Accordingly, tourism levy does not apply.

® |odgingthatis provided by aperson who does notlistthelodging onan online marketplace (other than the
person’s own website) and whose gross revenue fromthe provision oflodging in Albertain the previous 12
months was less than $5,000, and whose gross revenue fromthe provisionoflodgingin thenext12 monthsis
reasonably estimated to be less than $5,000.

For example, a person owns a one-storey bungalow with a basement suite in Lethbridge. The person ordinarily
lives on the main floor of the house, and periodically provides short-term lodging to vacationers in the basement
suite. Gross revenue from the rental of the suite was less than $5,000 in the previous 12 months and is not
reasonably estimated to be greater than $5,000 in the next 12 months. In this case, the person is not required to
register, collect and remit tourism levy, nor file returns in respect of the suite because the lodging provided is
excluded from the definition of accommodation for the purposes of the Act. Accordingly, tourism levy does not

apply.

44. Unless another exception applies, the exclusionssetoutin the second and third bullets ofthe immediately preceding
paragraph do notapply ifaperson lists lodging on an online marketplace, other than the person’s own website.

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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Accommodation listed on an online marketplace, otherthan the person’s own website, is subject to the tourism levy
regardless oftheamount of the daily or weekly purchase price, and regardless of the amount of gross revenue
earned.

45, Even if a person does notlistlodging on an online marketplace, the person mustregister, collect, and remittourism
levy, and file returns if gross revenue fromthe provision oflodging in Albertain the previous 12 months was greater
than $5,000, orif therevenue is reasonably estimated to be greater than $5,000 in the next 12 months, as thelodging
isno longer excluded fromthe definition ofaccommodation. Note thatthe 12-month period may notfollowthe
calendar year of January to December.

For example, a person owns a house with a basement suite in Edmonton. The person ordinarily lives on the main floor of the
house but periodically provides short-term lodging to vacationers in the basement suite. The person determines that gross
revenue from the rental of the suite will exceed $5,000 during the 12-month period beginning June 1 of the prior year and
ending May 31 of the current year. The determination may be based on amounts received during that period, or reasonably
estimated to be received by the end of May of the current year based on confirmed bookings. In this case, the person is
required to register as an operator in May of the current year. Effective as of the date of registration, and for future collection
periods, the operator must collect and remit tourism levy and file returns in respect of the accommodation provided.

46. A registered operator, whose gross revenue fromthe provision oflodging is reasonably estimated to be less than
$5,000 in future years, should contact TRAfor assistance in determining whether their registration may be cancelled
based on their particular circumstances.

47. Foradditional information on the definition of ‘accommodation’, including alist ofthe types oflodging to which tourism
levy does notapply, referto Information Circular TL-1, Overview of the Alberta Tourism Levy Program.

Back to Contents
Assessments

48. An operator oraccommodation host (registrant) who files areturn electronically through TRACS may log into the system
to viewthe amountoftourismlevy assessed and the paymentreceived by TRAfor each collection period. ANotice of
Assessmentmay be issued to reflect adjustments made during processing, including accrued interest on unpaid amounts.

49, TRA may assess tourismlevythatis payable by a purchaser orwas required to be remitted by a registrant, as well as
interestand penalties, within four yearsfromthe day the tourism levy became payable or was required to be remitted.
However, TRAmay assess atany reasonabletimeifapurchaseror aregistrant has made any misrepresentation thatis
attributable to neglect, carelessness orwilful default, committed a fraud in making areturn or in supplying information
underthe Act, or has failed to disclose any relevantinformation.

50. Where apersonowes an amountunder the Actand TRAis ofthe opinion thatthe reasonthe amountis owingis
attributable to neglect, carelessness orwillful default by or on behalf of the person, or the reasonthe amountis owing is
attributable to fraud or evasion committed by or on behalf ofthe person, the Minister may determine the amount owing
and assess apenalty equalto 50% ofthe amount owing.

51. Where an operator oraccommodation host has over-collected tourism levy from a purchaser and fails or refusesto refund
the overpayment, TRAmay assess a penalty equal to the amount of the payment, to a maximum of $500.

Back to Contents

Collection Procedures

52. Tourismlevy, penalties, interestand other amounts owing under the Actare debts recoverable by Alberta in an action
in debt.
53. Normally a person assessed under the Act (whether a purchaser or a registrant) has 30 days to pay the assessed

amount, and TRA may send a reminder notice withinthat 30-day period. Ifthe person does notpay the assessed
amount in full or does not otherwise make satisfactory paymentarrangements with TRA, a demand may be sent to
the person. Ademand informs the person thatlegal action may resultif payment, or satisfactory arrangements for
payment,is notmade by a particular date or within a particular period, as specifiedin the demand.

54. A person who is unableto pay as and when required, and seeks an extension oftime to pay, must contactthe Filing
Compliance and Collections unitof TRA by email to tbf.sco @gov.ab.ca. An extension may be granted if TRA agrees

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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55.

56.

that immediate payment would resultin extreme hardship. To assess aperson’s ability to pay, TRA may request
additional information, including bank statements, financial statements or other relevantdocuments. In any event,
interestwill continue to accrue on all unpaid balances.

If a person who owes an amountunder the Act is unable to make an immediate paymentin full, TRA may accept
security for paymentif doing so is considered advisable in the circumstances. The costof providing security is borne
by the person. The acceptance of security by TRA does notrelievethe person fromthe obligationto pay amounts
owing in accordance with any arrangements agreed to by TRA, nordoes itrelieveinterestfrom continuing to accrue
on all unpaid balances. A requestfor the return of security held by TRA must be made in writing. Security may be
returned only to the extent that its value exceeds amounts owing by the person.

If a person has atourismlevy refund owing from TRA, but also has a debt owing to TRA or to another Alberta
governmentdepartment, TRAmay apply all or partofthe refund to reduce the debt, rather than issuing the refund to
the person.

Back to Index

Certificate of Amount Not Paid

57.

58.

If an amount owing under the Acthas notbeen paid or has been paid only in part, TRA may issue a certificate stating
the unpaid amountand fileit with the Court of King’s Bench of Alberta (Court). The certificate has the same force and
effect as ifit were ajudgmentofthe Court. Once a certificateis filed, TRA may proceed to enforce paymentofthe
amount owing including, for example, registering a Writof Enforcementand seizing the debtor’s assets.

All reasonable costs payablein respectofthe filing of acertificate, including interest, are recoverable from the debtor
in additionto the unpaid amount.

Back to Contents

Third Party Demands

59.

60.

61.

62.

63.

If TRA has knowledge or suspects thatathird party is or will be, within one year, liable to make a paymentto a
debtor, TRA may require (demand) thatthe third party pay to TRA the amountthat otherwise would be payableto the
debtor.

If TRA has knowledge or suspects thatwithin 90 days a bank, creditunion, trustcorporation, loan corporation or other
similar person (institution) will lend or advance money to, or make a paymenton behalf of, or make a paymentin
respectof a negotiable instrumentissued by, a person thatis indebted to the institution and has granted security in
respectof theindebtedness, TRAmay demand that the institution pay to TRAall or part ofthe amount that would
otherwise be lent,advanced, or paid by the institutionto the person.

If TRA has knowledge or suspects thatwithin 90 days a person other than an institution (lender) will lend or advance
money to, or make a paymenton behalfof, a debtor that TRA knows or suspects

® isemployed by the lender, oris engaged in providing services or property to thelender, or will be within 90 days
so employed orengaged, or

® jsnotdealing atarm's length with alenderthatis a corporation,

TRA may demand that thelender pay to TRA all or partof the amountthat would otherwise be lent,advanced, or
paid by the lender to the debtor.

To interceptamounts under a demand, TRA must serve a written notice on the third party, institution or lender
demanding thatthe money be sentto TRA. Such a demand may be served by TRA by personal service, email,
registered or regular mail.

Amounts payable under a garnisheeissued pursuantto ajudgmentofthe Court are paid to the Court. However,
under a third party demand, the amounts must be paid directly to TRA, and TRA does notshare the amounts
received with judgment creditors. Ifa third party, institution or lender fails to pay the amounts to TRA, and makes a
paymentto someone else, the third party, institution or lender is liable for the amount that should have been paid to
TRA and will be required to retrieve the money that was paid to the other party in error.

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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64. After service ofa demand notice, athird party orinstitutionis notentitled to setoff any amount payable under the
demand againstan amount otherwise payableto the third party or institution.

Back to Contents
Responsible Representatives
65. A trustee in bankruptcy, assignee, liquidator, administrator, receiver, receiver-manager or any similar person
(collectively, responsible representative) who administers, winds up, controls or otherwise deals with the property or
business of an operator mustobtain a clearance certificate from TRA before distributing property over which the
responsible representative has control.
66. A clearance certificate certifiesthat all amounts
e forwhichthe operatorisliable underthe Actup to the date of the certificate, and
o forthe paymentofwhichtheresponsible representativeis orcan reasonably be expected to become liableinthe
capacity as aresponsible representative,
has been paid or that security forthe payment ofthe amountshas been accepted by TRA.
67. A responsible representative who distributes property without obtaining a clearance certificate is personally liable for the
paymentofthe amounts setoutintheimmediately preceding paragraph, to th e extent of the value of the property

distributed, and TRA may assess the responsible representative for the amounts.

Back to Contents
Transfers by Insolvent Persons

68. If a registranttransfers property to another person (transferee) with whomthe registrantdoes notdeal atarm's length
at thetime ofthe transfer, and the registrantis

e Insolventorbecomes insolvent because of the transfer, or
e becomes insolventbecause ofthe transfer together with one or more other transactionswith the transferee,

the transferee is jointly and severally liable with the registrant to pay the amount owing to TRA, to the extentthat the
fair market value of the property transferred exceeds the consideration givenfor the property.

69. Jointand several liability also applies to back-to-back transfers of property between non-arm's length persons. A
transferee cannotavoid liability merely by transferring property to another non-arm's length person. However, for joint
and several liability to apply, itmust be reasonableto concludethatthe subsequenttransfer was undertaken to avoid
paymentof an amount owing to TRA. If so, each non-arm's length personin the series of transfers will become jointly
and severally liable with the operator to pay the amount owing to TRA.

Back to Contents
Amounts in Jeopardy
70. If there are reasonable grounds for TRAto believe that the collectionofall or partofan assessed amountwould be
jeopardized by a delay in the collection of it, TRA may make an applicationto the Court seeking authorizationto filea
certificate before the 30-day period normally permitted for paying assessed amounts has elapsed. Unless the Court
directs otherwise, an authorization granted by the Court must be served by TRA by personal service on the debtor
within 72 hours afteritis granted.
Back to Contents
Liability of Directors
71. If a registrantthatis a corporation does notremittourismlevy payable, the directors ofthe corporation (atthe time the
corporationwas required to remit) are jointly and severally liable, together with the corporation, to pay the tourism

levy owing and any related penalties or interest (the debt).

72. A directoris notliable for the debt unless

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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e acertificate forthe debt has been filed in the Court and execution for thatamount has been returned unsatisfied
inwholeorin part,

e the corporationhas commenced liquidation or dissolution proceedings, or has been dissolved, and aclaim for
the debt has been proved within sixmonths after the earlier of the date of commencement of proceedings and
the date of dissolution,

e the corporationhas made an assignment, or a receiving order has been made againstitunder the Bankruptcy
and Insolvency Act (Canada), and a claimfor the debt has been proved within six months after the date ofthe
assignmentorreceiving order, or

e acompromiseorarrangementhas been proposedunderthe Companies’ Creditors Arrangement Act (Canada) in
respectof thecorporation.

73. An action or proceedings to recover an amount payable by a director cannotbe commenced more than two years
after the director lastceased to be a director ofthe respective corporation.

74. A director who has satisfied aclaimin respectofa corporation’s debt is entitled to a contribution fromany other
directors who were liable for the claim.

Back to Contents
Records

75. A registrant must maintain and keep records showing all the information necessary to enable TRA to determine the
amount oftourismlevy required to be collected and remitted.

76. Records to be retained by an operator/accommodation host may include, but are notlimited to

® copiesofinvoices orreceipts provided to purchasers for the rental of accommodation, including the purchase
price and amount of tourismlevy shown separately,

guest registers or registration cards,

tour or block booking contracts or agreements,

revenue-reporting summaries and documents to supportall revenue exempt from the tourismlevy,
financial statements and supporting notes or schedules,

long-termroomrental or lease agreements,

schedules detailing room charge rates, charges for meals and any other applicable service charges inrespect of
roomrental charges thatincluded meals or other services, and

® copiesofany contracts and roomcharge rates for similar accommodationin respectofaccommodation provided
free ofchargeto persons performing services for the operator.

77. Records must be kept at the registrant’s place of business or residencein Alberta, or at any other place with the
written approval of TRA.

78. Records must be kept for a period offour years after the end ofthe calendar year in which the records were created.

Back to Contents
Inspections and Audits

79. TRA is authorized to conductinspections, audits or examinations ofrecords of aregistrantto ensurethat the Act is
being complied with, and to determine whether tourismlevy has been properly paid, collected and remitted. TRA may
make copies ofrecordsas necessary.

80. A registrant must cooperate with TRA during an inspection, auditor examination and provide relevantrecords and
information as required by TRA.

81. TRA may, forany purposerelated to the administration or enforcementofthe Act, demand that a registrant produce
any information or documentwithin areasonable period. Such ademand will be made in writing and served on the
registrantas necessary. If a registrantdoes notcomplywith the demand, TRA may apply to the Court foran order
directing compliance.

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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Back to Contents
Waivers of Penalties or Interest
Basis of Waiver

82. TRA recognizes there may be circumstances beyond aperson’s control that preventthe person from complying with
the Act. In such circumstances, TRAmay consider itappropriate to exercise its discretionin the application of
penalties orinterest, or TRA may exerciseits discretion to waive or cancel all orany portion of penalties or interest
that have been assessed underthe Act. A waiver or cancellation of penalties or interestis intended to providereliefin
circumstances notcovered by the Act or administrative policy and should be used as a last resort.

83. In considering arequestfora waiver of penalties orinterest, TRA generally considers extraordinary circumstances,
administrative delay or error, or financial hardship. However, these circumstances are merely guidelines and TRAwill
consider all therelevant facts ofa particular case when determining whether awaiver should be granted. In general,
penalties thatrelate to false statements made knowingly or through negligence, carelessness, or wilful default will not
be waived.

84. If a disputed liability relates to the application ofthe Act, a Notice of Objection should be filed, rather than a waiver.
Forinformation onfiling aNotice of Objection, refer to the ‘Objections’section.

Extraordinary Circumstances

85. TRA may waive penalties or interestif extraordinary circumstances prevented apurchaser or registrantfrom
complying with the Act, for example,

® natural disasters, such as floods or fires,

® personaltragedies, such as aseriousillness, accident, or death ofthe person (orin the family ofthe person) that
oversees and ensures compliance with the Act,

® civildisturbances or disruptionsin services, and
® public health emergencies.

86. In all cases, TRA must be satisfied that, despite the extraordinary circumstances, the purchaser or registrant made all
reasonable efforts to comply with the Act. Doing so includes filing returns and remitting tourismlevy on time. If a
registrantfails to file a return or remit tourism levy by the due date, and the extraordinary circumstances leadingto
the requestfor a waiver of penalties orinterestdid notoccur until after the due date, TRA may notwaive the penalties
orinterest.

Administrative Delay or Error

87. TRA may waive penalties orinterestifthe purchaser or registrant can establish that TRA’s actions were in error or were
the primary cause ofthe delay, for example,

® processing delays by TRA that resultin a purchase or registrantnotbeing informed within areasonable time of
an amountowing,

unreasonable delays in resolving objections or appeals, orin completing an inspection, audit or examination,
incorrectadviceoractionin responseto apurchaser’s orregistrant’s enquiry or request,

errorsin information provided by TRA in publicationsor forms, and

new interpretations of law by TRA after a return was filed in reliance on aprevious interpretation.

Financial Hardship

88. TRA will consider waiving interestwhen substantial interesthas accumulated or is expected to accumulate fora
purchaser or registrant confirmed to be unable to pay all amounts owing.

Visit https://www.alberta.ca/tourism-levy.aspx for more information

ops . ©2023 ernment of Alberta | Published: July 2023 | Treasury Boardand Finance
Classification: PUBfic | y202s | y ‘Atb_@rbﬁ_. 1



https://www.alberta.ca/tourism-levy.aspx

89.

90.

91.

TRA will consider waiving interest accumulated over the course of an extended paymentagreement that was based
on thepurchaser’s orregistrant’s inability to pay. The waiver will apply only ifthe purchaser or registrant maintainsits
paymentschedule and complies with the Act.

Normally penalties will notbe waived based on financial hardship unless itis determined thatenforcing paymentof
the penalties would jeopardize the continued operation of aregistrant’s business, the jobs ofits employees, orthe
welfare of the community.

Priorto approving an application for awaiver of penalties or interest based on financial hardship, TRArequires full
financial disclosure fromthe applicant, including statements ofincome and expenses, and assets and liabilities.

Exclusions

92.

93.

94,

The Alberta tourismlevy program operates on a self-assessing systemthatdepends onvoluntary compliance.
Registrants areresponsible for correctly calculating, collecting, reporting, and remitting tourismlevy as and when
required by the Act. Interestor penalties may be assessed when TRA detects and corrects errors in filed returns. This
may notoccur until a post-assessmentreview ofthereturn is made, which could be several months or years after the
initial assessment. In these cases, the assessed penalties or interestmay notbe waived on accountofthe delay
unless the delay was considered unreasonable.

Normally penalties orinterestwill not be waived for errors or delays caused by the registrantorits representatives on
accountoflack of knowledge, misrepresentation or misapplication ofthe provisions ofthe Act.

A postal strike is notnormally sufficientreason for TRAto waive intereston a late paymentbecause payments can be
made electronically. Forinformation on how to remittourismlevy to TRA, refer to the ‘Making payments to Tax and
Revenue Administration’ page ofthe Governmentof Alberta website.

Other Considerations

95.

96.

Before an application for awaiver of penalties orinterestis approved, TRAconsiders howthe applicanthas
conducted business with TRA, includingthe purchaser’s orregistrant’s history of compliance with the Act, efforts
made to preventtheliability or take corrective action, and the amountof care taken in conducting its affairs under the
self-assessing system.

An applicantshould notseek relieffrom penalties or interestby more than one method at any onetime. If an
applicanthas filed aNotice of Objection, has appealed to the Court, or has otherwise requested a reassessment, that
applicantshould notconcurrently seek awaiver of penalties or intereston the same issue.

Back to Contents

Application Process

97.

98.

99.

100.

To request a waiver of penalties or interest, a person should complete and submita Request for a Waiver of
Penalties and Interest (Form AT4764). The request should include reasons why the penalties or interest should be
waived, supported by a chronology of events (as applicable), as well as a description ofall previous contacts with
TRA or other areas of Alberta Treasury Board and Finance on the matter, if any.

The completed form or a written request may be emailed to tra.revenue@gov.ab.cato the attention ofthe Tax
Services Branch, or may be mailed to

ALBERTA TREASURY BOARD AND FINANCE
TAX AND REVENUE ADMINISTRATION

TAX SERVICES BRANCH

9811 109 STREET NW

EDMONTON AB T5K 2L5

An application for awaiver of penalties or interest mustbe submitted to TRA within four years from the end of the
calendaryearin which the penalty orinterest was assessed.

Before an application for awaiver of penalties or interestis approved, TRAmay contactthe applicantand ask for
additional information or documentationto be provided. TRAwill review the applicationin detail and consider all
relevantfactors. The applicantwill beinformed of the decision in writing.

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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101. Any resulting changes to penalties or interest will be made through an adjustmentto the person's account, or through
reassessment. Interest will notbe paid on refunded amounts.
Back to Contents

Dispute Options

Second Administrative Review

102. If an applicationfor awaiver of penalties or interest is partially approved or denied, the applicant cannot object to
TRA's decision. However, ifthe applicantbelieves that TRA’'s discretion was notproperly exercised, the person may
request that TRA reconsider the original decision. During the second review, the applicant will have the opportunity to

make additional representations to TRAfor consideration.

103. A written request for a second review may be sent to TRA by email or reg ular mail at the addresses setout in the
‘Application Process’section.

104. Tax Services Branch staff notinvolvedin thereview ofthe firstapplicationfor awaiver of penalties or interest will
performthe second review to ensure impartiality.

105. The applicantwill beinformed ofthe second decisionin writing.
Judicial Review

106. If the purchaser orregistrantdisagrees with either of TRA’s decisions in respectofawaiver of penalties orinterest,
an application for judicial review may be filed with the Courtwithin six months fromthe day TRA notified the
purchaser or registrantofthe decision. The purchaser or registrant should obtain professional advice or contactthe
Court forinformation onhow to make an application for judicial review.

Back to Contents
Voluntary Disclosure Program

107. TRA encourages self-assessment oftourism levy and welcomes submissions that show intentto voluntarily correct
previous contraventions ofthe Act. Through the Voluntary Disclosure Program, purchasers and registrants can make
an application to correctinaccurate orincomplete information, or to disclose information not previously reported.
Under this program, TRA has the authority to grantrelieffrom any penalty or interestimposed under the Act. For
additional information on making avoluntary disclosure, refer to Information Circular TRA-3, Voluntary Disclosures.

Back to Contents
Objections

108. A purchaser orregistrantwho disagrees with an assessmentor other notice under the Act should first contact TRA
foran explanation, as many disputes can be resolved through discussion or exchange of additional information.
However, ifthe dispute cannotberesolved through discussion with TRA and the person still disagrees with the basis
of theassessmentor other notice, the person may formally objectto the assessmentor other notice by filing a Notice
of Objection in accordance with the ‘Application Process’ section.

109. A Notice of Objection may be filed by

e apurchaserorregistrantin respectofan assessmentoftourismlevy, interestor a penalty,

e apersoninrespectofnotbeing registered,

e aregistrantin respectofa registration being suspended or cancelled,

e aresponsiblerepresentative in respectofan assessmentofan amountowing further to the distribution of
property, or

e apersoninrespectofan assessmentofan amount owing further to a transfer of property by an insolvent
operator.

Back to Contents

Application Process

Visit https://www.alberta.ca/tourism-levy.aspx for more information
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110.

111.

112.

113.

A Notice of Objection mustbe filed using the prescribed form, eitherin hard copy or electronically through TRACS.
Forinformation onfiling a Notice of Objection online, refer to the ‘How to object’ section ofthe Tourismlevy page of
the Government of Alberta website.

A Notice of Objection mustbe served on TRA within 90 days after the day TRA sends the applicable assessmentor
other notice. Ifa Notice of Objection is served by registered mail, the date ofregistering the mail must be within the
90-day deadline. The date TRA receives the Notice of Objection ap plies when the Notice of Objection is served by
any other means of service, including through TRACS.

A separate Notice of Objection mustbe filed for each assessment or other notice to which an objection is made.

A hard copy Notice of Objection (Form AT4762) may be emailed to tra.revenue@gov.ab.cato the attention ofthe Tax
Services Branch, or may be sent by registered mail to

ALBERTA TREASURY BOARD AND FINANCE
TAX AND REVENUE ADMINISTRATION

TAX SERVICES BRANCH

9811 109 STREET NW

EDMONTON AB T5K 2L5

Back to Contents

Extension of Time to File

114.

115.

116.

117.

If a person has notfiled aNotice of Objection within 90 days after theday TRA sends the applicable assessmentor
other notice, the Act allows the person to apply for an extension oftime to file an objection. The application for an
extension oftime must be accompanied by a copy ofthe objection and served on TRAwithin one year from the
expiration ofthe 90-day deadline for serving the objection.

An application for an extension of time must set outthe reasons why the Notice of Objection was not served within
the 90-day deadline and demonstrate that

o within thetime limitfor filing the objection, the purchaser, person or registrant was unableto act orto instruct
anotherto act in their name, or that they intended in good faith to object,

e giventhereasonssetoutintheapplicationforthe extension and the circumstances, itwould be just and
equitable for TRA to grantthe extension, and

e the application was made as soon as circumstances permitted.

An application for an extension oftime may be sentto TRA by email or regular mail at the addresses setout in the
‘Application Process’section. Ifthe application is sent by registered mail, the date of registering the mail must be
within the specified period (within one year after the expiration ofthe 90-day deadline for serving the Notice of
Objection). The date TRA receives the applicationapplies when the application is served by any other method.

If an applicationfor an extensionoftime is refused, or if TRA has notreplied to the requestwithin 90 days of being
served, the Act allows an applicationto be made to the Courtto have the extension granted.

Back to Contents

Review Process

118.

119.

A complete Notice of Objection received by TRA within therequired deadline is assigned to a Tax Analystofthe Tax
Services Branch with no previous involvementin the matter to ensureimpartiality. The Tax Analystwill review the
objection and make a recommendation for howitshould be resolved. During thereview, the Tax Analyst may contact
the objector and ask for additional information or documentation to be provided.

A Director ofthe Tax Services Branch will consider the recommendation made by the Tax Analystand will vacate,
confirmor vary the action or decision taken by TRA, or serve a new Notice of Assessment, and notify the objector of
TRA'’s decisionin writing by registered letter or personal service.

Back to Contents
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Appeals

120.

121.

122.

123.

124,

125.

If an objectorindicates in aNotice of Objection the desire to appeal to the Court immediately, and waives
reconsideration ofthe action by TRA, then TRA may file a copy ofthe Notice of Objection with the Courtand notify
the objector in writing.

Otherwise, a purchaser, person or registrantwho has served a Notice of Objection on TRAmay appeal to the Court
have the action or decisiontaken by TRA vacated or varied after TRA has confirmed or varied the action. An appeal
to the Court must be made within 90 days fromthe day TRA notified the purchaser, person orregistrant ofthe
decisionin respectofthe objection. However, a purchaser, person or registrant may also appeal to the Court if 90
days have passed after the Notice of Objection has been served and TRA has not notified the purchaser, personor
registrantof TRA’s decision.

An appeal to the Court is made by filing aNotice of Appeal with the clerk of the Courtand serving acopy ofthefiled
Notice of Appeal on TRA by registered mail, together with a copy ofthe respective Notice of Objection.

The Courtmay, in hearing an appeal,

e dismisstheappeal,or

e allowthe appeal and vacate, vary or restore the assessment, or refer the assessmentback to TRA for
reconsideration.

In respectofa refusal to register, ora suspensionor cancellation ofaregistration, the Court may

e dismisstheappeal,or
o allowthe appeal and directthatthe registration be granted or reinstated, or thatthe suspension be removed.

The Courtmay also orderthe paymentor repaymentof tourism levy, interest, penalties or other costs.

Back to Contents

Offences

126.

127.

A person convicted ofan offence under the Act is liable to a fine, imprisonment, or both. Penalties related to offences
are court-imposed. Maximum fines, and the term ofimprisonmentthat may be imposed on individuals, are specified in
the Act and depend on the nature of the offence.

Itis an offenceunderthe Act for a registrant or its representative to

e make false statements on returns, destroy or alter documents required to be maintained under the Act, wilfully
evade compliance with the Act, or wilfully claim or attemptto claim a refund greater than thatto which the claimant
is entitled,

o fail to file a return or provide information when required, or

o fail to collectorremitthe tourismlevy as and when required.

Back to Contents
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