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1.  COMMISSION APPOINTMENT 

 

This Commission was established pursuant to Alberta Regulation 34/2013, 

Justices of the Peace 2013 Compensation Commission Regulation.  The purpose of the 

2013 Justices of the Peace Compensation Commission (the “Commission”), the fourth 

commission in this province, is to make recommendations for the appropriate level of 

compensation for Justices of the Peace (“JP’s”) in Alberta for the period April 1, 2013 to 

March 31, 2017.  

A. Composition of the 2013 JPCC: 

The Commission consists of the following members appointed by Ministerial 

Order of The Honourable Kathleen Ganley, Minister of Justice and Solicitor General for 

the Province of Alberta: Andrew C.L. Sims Q.C. appointed by the Minister on the 

nomination by The Society of Justices of the Peace in Alberta (the “Society”); William J.  

Armstrong QC, appointed by the Minister; and, John M. Moreau QC, appointed by the 

Minister by way of nomination of Commissioner Sims and Commissioner Armstrong. 

Commissioner Moreau sat as Chair of the Commission.   

B. Role of the 2013 JPCC: 

The role of the Commission is set out at Section 4 of the Regulation:  

Role of Commission 

4(1) The Commission shall conduct an inquiry respecting the appropriate level of 
compensation for justices with a view to preparing the report.  
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(2) The Commission shall, in the report, make recommendations respecting the   
compensation of the justices for the period April 1, 2013 to March 31, 2017, the 
effective date of the recommendations, unless otherwise stated, being April 1, 
2013. 
 
(3) The Commission shall determine issues relating to compensation of justices 
independently, effectively and objectively. 
 
(4) The Commission shall contribute to maintaining and enhancing the 
independence of the justices through the inquiry process and the report. 
 

C.  Conduct of the 2013 JPCC: 

A “Request for Submissions and Notice of Hearing” was published in the 

Edmonton Journal and the Calgary Herald on November 5, 2016. The Notice set out the 

Commission’s public hearing date of January 19, 2017 as well as the deadline for 

receipt of submissions from the public of December 9, 2016. A full description of the 

mandate of the Commission and hearing dates in Edmonton was also posted on the 

Alberta Justice website.  

D. Appearances 

Ms. Phyllis Smith QC appeared on behalf of the Government of Alberta (“GOA”) 

and Ms. Susan Dawes appeared on behalf of the Society. The Honourable Lillian K. 

McLellan also appeared before the Commission in her capacity as the Coordinator for 

the Justice of the Peace Program in the Provincial Court of Alberta. 

E.  Submissions 

1.  Written submissions received from the Society with supporting materials. 
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2.  Written submissions received from the GOA with supporting materials. 

3. A Joint Book of Authorities submitted by the GOA and the Society. 

4. A written Reply submission received from the Society. 

5. A written submission from The Honourable Lillian K. McLellan of the 

Provincial Court of Alberta. 

At the public hearing on January 19, 2017 the Commission heard the 

submissions from Ms. Dawes and Ms. Smith. On January 20, 2017, the Commission 

heard the submission of the Honourable Lillian K. McLellan as well as the Reply 

submission from Ms. Dawes on behalf of the Society. 

2.   BACKGROUND TO THE 2013 JPCC 

 

The Society’s brief, starting at paragraph 9, provides a helpful background 

describing how the role of the JP’s in Alberta has evolved over the years, including the 

jurisdiction exercised by JP’s in the course of performing their assignments in the 

Hearing Office and in Traffic Court:  

 
Pre-1998 

 
9. Before 1991, JPs were appointed by the Lieutenant Governor in Council.  They were 
eligible to hold office until the age of 70 but were subject to removal by the Lieutenant 
Governor in Council at any time.  In 1991, the Justice of the Peace Act was amended to 
limit the ability of the Lieutenant Governor in Council to remove JPs from office such that 
JPs could only be removed on the recommendation of the Justices of the Peace Review 
Council, following a review of complaints made in respect of lack of competence, 
misbehaviour, neglect or inability to perform the duties of a JP.   
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10. The 1991 Amendments also created two categories of JPs, namely “sitting” and 
“non-sitting”.  Sitting JPs, who were permitted to preside over trials of less serious 
offences in Provincial Court, were required to be members of the Law Society of Alberta 
and to have other related experience.  Non-sitting JPs performed only some judicial 
functions (other than hearing trials), and various administrative tasks.  The only 
qualification required of a non-sitting JP was Canadian citizenship.   

 1998 Amendments 
 

11.  In 1998, significant amendments were made to the Justice of the Peace Act to 
increase the independence, impartiality and qualifications of Alberta’s JPs and to 
promote a stronger and independent judiciary.  The amendments, proclaimed in force 
February 1, 1999, created three categories of JPs:  Presiding, Sitting and Non-Presiding.  
Non-Presiding JPs were not legally trained and therefore performed only non-judicial 
administrative tasks.   

12. The amendments required that Sitting and Presiding JPs be deemed qualified by an 
independent Judicial Council, which unanimously agreed on minimum qualifications of 
membership in the Law Society of Alberta, and five years related experience.  Certain 
categories of persons were excluded from eligibility for appointment based on conflict of 
interest concerns.  The amendments also established that an independent commission 
would make recommendations regarding compensation for Sitting and Presiding JPs. 

In his brief to the 2009 Commission, The Honourable Allan Lefever, Associate 

Chief Judge of the Provincial Court of Alberta and the Co-ordinator of the Justices of the 

Peace Program at the time, stressed the importance of hiring lawyers who were willing 

to work in both Traffic Court and the Hearing Office: 

We tried to as well tell each of the applicants that the two streams were likely going to be 
fused, and again I think to some degree there was a passing of ships in the night, to a 
greater or lesser degree with some individuals than others, but we tried to explain that; 
but we certainly tried as well to make it known that we didn’t know when that would 
happen because that’s up to the legislature, and we have no control over the legislature. 

To try and get the best possible candidates has always been my objective. I want 
talented individuals. I want dedicated individuals. I want individuals who see being a 
justice of the peace as a career choice, not a parking spot for a period of time while they 
decide what to do with the rest of her life. I don’t want the transitory individual. I don’t 
want the person who’s just flitting by while they get on with something else. 

I say that because the decisions they make are so fundamental to the rights of 
individuals, when you consider they make decisions on the liberty of someone. They 
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make decisions on apprehensions of children, which ultimately might turn out to be a life 
sentence. They make decisions on emergency protection orders, the result of which is 
often to require one party of a relationship to leave the home of that relationship without 
the ability to go back. They make very, very fundamental decisions. I don’t want the 
lightweights.                        

(Page 75...line 7 to 24 of the August 13, 2013 hearing transcript) 

 

3.  PREVIOUS COMMISSION REPORTS  

 

The reports of previous Commissions have summarized the institutional history 

leading up to each of those reports including the two leading Supreme Court of Canada 

decisions, the PEI Reference1 and Bodner2 . Those two decisions set the stage for 

independent commissions throughout Canada. The GOA notes in their brief that the PEI 

Reference initially determined that an independent process was required to preserve 

judicial independence, with that independent process being further clarified by the Court 

in the Bodner decision. The GOA points out that the Court in Bodner noted that 

independent commissions such as ours are not expected to function in a vacuum and 

that “ ...reports of previous commissions and their outcomes form part of the 

background and context that a new compensation committee should consider”3.  

                                                           
1
 Reference Re: Remuneration of Judges of The Provincial Court of Prince Edward Island et al; [1997] 3 S.C.R. 3, 

referred to herein as the “PEI Reference” 

2
 Bodner v. Alberta [2005] 2 S.C.R. 286, referred to herein as “Bodner” 

 
3. GOA submission, para. 8 
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The history of the previous justices of the peace commissions in Alberta, as the 

GOA further points out in their brief, is set out in detail in the Society’s submissions, 

starting at paragraph 77 through to paragraph 94: 

History of Justices of the Peace Compensation in Alberta 
 

77. For the period 1991 to March 31, 1998, compensation was determined unilaterally 
and set out in the Justices of the Peace Regulation. 

2000 JPCC 
 

78. The first Justices of the Peace Compensation Commission in Alberta (“2000 JPCC”) 
was chaired by Harry G. Schaefer, F.C.A. and made its report on February 29, 2000.  
The Commission noted it was “breaking new ground” in making its report, since 
Alberta was “in the vanguard” in establishing an independent commission to make 
recommendations about compensation for JPs. 

JPCC Report, Hearing Exhibits Binder, Tab 7, page 7 
 

79. The 2000 JPCC recommended significant increases in the salaries paid to full-time 
Sitting and Presiding JPs and an additional payment of 10% of salary each year in 
lieu of pension.  The 2000 JPCC also recommended that JPs receive four weeks of 
vacation and devised a per diem formula for part-time JPs.  According to the 2000 
JPCC, its recommendations were for compensation equal to two thirds of the 
compensation paid to a Provincial Court Judge.   

80. The Government accepted the bulk of the recommendations made by the 2000 
JPCC, including the recommendations for pay in lieu of pension and increased 
vacation, but rejected the level of the salary increases.  While the Government 
accepted that some salary increase was needed, the increases provided by the 
Government’s Compensation Order were considerably lower than the 2000 JPCC’s 
recommendations.  

Order in Council 174/2000, Hearing Exhibits Binder, Tab 8 
 

81. Certain of the affected JPs challenged the legitimacy of the Government’s response 
to the recommendations, and sought judicial review of the Order-in-Council 
174/2000.  The JPs were successful at first instance and on appeal, but the 
Government’s decision was upheld by the Supreme Court of Canada in the Bodner 
decision.   
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82. Despite a “questionable aspect” to the Government’s response, the Supreme Court 
of Canada determined that the process had been effective.  As such, the Court 
reversed the decision of the Court of Queen’s Bench and the Court of Appeal, both 
of which had awarded solicitor and client costs against Alberta.  It upheld the 
Government’s reasons as meeting the test articulated by the Court, and awarded 
costs in favour of Alberta throughout.  The Court reasoned: 

Although the bulk of Alberta’s reasons pass the test of “rationality”, those 
which compare the new salary with the 1991 salary do not rely upon a 
reasonable factual foundation.  This was objected to by the respondents, 
but without a compelling argument to support the objection.  A court 
should not intervene every time a single reason is questionable, 
particularly when the others are rational.  To do so would invite litigation, 
conflict and delay in implementing the individual salaries.  This is 
antithetical to the object of the commission process.  When viewed 
globally, the commission process appears to have been effective and the 
setting of judicial remuneration has been “depoliticized”.  As a result, the 
appeal is allowed with costs throughout. 

 
Bodner, supra, Hearing Exhibits Binder, Tab 9, para 133 

 
2006 JPCC 

 
83. Following receipt of the Supreme Court of Canada’s decision in Bodner, the 2006 
Justices of the Peace Compensation Commission (“2006 JPCC”) was constituted with a 
mandate to make recommendations for the period April 1, 2003 to March 31, 2008.  In the 
aftermath of lengthy litigation between the parties, the Associations representing the 
Sitting and Presiding JPs and the Government resolved to make a joint submission to the 
2006 JPCC.  Given the lack of contested issues, a single Commissioner was appointed:  
David Tettensor, Q.C.  

84. The Commissioner found the fact of a joint submission to be a relevant factor and his 
recommendations were consistent therewith.  The recommendations included increased 
salaries and per diem rates, the creation of a shift differential for Presiding JPs working 
evening or night shifts, and the establishment of a long-term disability benefit for full-time 
JPs. 

85. The recommendations also contemplated that all other compensation, including 
vacation entitlement, benefits, and allowance paid in lieu of pension to full-time JPs, be 
maintained at the same level as in place at March 31, 2003 and as approved in the 2000 
Justices of the Peace Compensation Order. 

JPCC Report, Hearing Exhibits Binder, Tab 6, pages 22-23 
 

86. The recommendations of the 2006 JPCC were fully implemented by the Government 
through Order in Council 105/2007.   
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2009 JPCC 
 

87. The 2009 JPCC was established pursuant to Alberta Regulation 111/2012, Justices of 
the Peace Compensation Commission Regulation.  Although the 2009 JPCC’s mandate 
was April 1, 2008 to March 31, 2013, hearings before the 2009 JPCC did not commence 
until August, 2013, after its mandate had already expired.  The 2009 JPCC presented its 
report to the Minister of Justice and Solicitor General on November 6, 2013.  

88. For reasons discussed above, there had been a complete turnover in the complement  
of JPs since the 2000 JPCC made its report.  As a result, there was some delay in forming 
the Society following the appointment of an almost entirely new complement in 2009.  
Nonetheless, from April 2011 onward, the Society had consistently asked for the 2009 
JPCC to be conducted.  Despite those efforts, it was not conducted until after the 
conclusion of the period of its mandate, almost a full seven years after the 2006 JPCC’s 
report was issued.  

89. The 2009 JPCC made retroactive recommendations for significant increases in salary 
(including per diem rates), shift differentials, vacation, professional allowances, and an 
increased amount of compensation in lieu of pension.   

90. The 2009 JPCC recommended the following salaries for full-time JPs: 
 
2008/2009 - $117,480 (an increase of 6.8% from the 2007/2008 rate) 
2009/2010 - $125,000 (an increase of 6.4% from the 2008/2009 rate) 
2010/2011 - $129,375 (an increase of 3.5% from the 2009/2010 rate) 
2011/2012 - $134,550 (an increase of 4.0% from the 2010/2011 rate) 
2012/2013 - $139,932 (an increase of 4.0% from the 2011/2012 rate) 

 
91. Significant increases were also recommended from what was then a shift differential 

rate of $20 per 8 hour shift up to: 
 

(i) Weekday Evenings: $6.25 per hour/$50.00 per shift 
Weekday Night: $12.50 per hour/$100.00 per shift 

 
(ii) Weekend Day: $6.25 per hour/$50.00 per shift 

Weekend Evening: $9.50 per hour/$76.00 per shift 
Weekend Night: $18.75 per hour/$150.00 per shift 

 
(iii) Holiday Day: $9.50 per hour/$76.00 per shift 

Holiday Evening: $12.50 per hour/$100.00 per shift 
Holiday Night: $25.00 per hour/$200.00 per shift 

 
92. The 2009 JPCC also adopted the joint proposal by the Society and the Government 

that each full-time and part-time JP should receive an annual professional allowance of 
$2,000 to cover conference books, memberships, the purchase of judicial attire and 
home security systems.  
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93. Other recommendations included a payment of salary in lieu of pension of 13.1% of 
salary for full-time JPs (up from 10%), and an increase in the annual vacation time for 
JPs from 20 days to 30 days per year.  These increases were built into the formula that 
calculates the per diem rate paid to part-time JPs, such that it became: 

    Full-time JP salary + 13.1% per cent in lieu of pension  
+20% for office and overhead supplement + $5,000 benefits 
_________________________________________________ 

218 working days  
 

94. By Order in Council 104/2014, the Government accepted all of the recommendations 
made by   the 2009 JPCC, which were implemented by Order in Council 225/2014.   

 

4. JUDICIAL REQUIREMENTS OF THE 2013 JPCC 

 

In its 2009 report, the Commission stressed the important judicial direction 

received from the Supreme Court of Canada from the PEI Reference and Bodner. We 

note in that regard the Commission’s comments starting at p. 6 of its report.  

The parties have pointed out the importance of two Supreme Court of Canada decisions, 
the 1997 PEI Reference and the 2005 Bodner decisions. The PEI Reference considered 
cases originating out of Alberta, Manitoba and PEI dealing with the independence of the 
judiciary in the context of salary reductions to Provincial Court Judges. Lamer C.J.C. 
wrote in detail in the PEI Reference about what he considered to be the three key 
aspects of judicial independence: financial security, administrative independence and 
security of tenure. In implementing those principles, Lamer went on to say that judicial 
commission processes must be “independent, objective and effective”. In Bodner, which 
involved challenges to the response by governments to recommendations of the JP’s 
Commission in Alberta, and judges’ commissions in each of Ontario, New Brunswick and 
Québec, the Court found at paragraph 14 that the judicial compensation process “...is 
neither adjudicative interest arbitration nor judicial decision making. Its focus is on 
identifying the appropriate level of remuneration for the judicial office in question”.  We 
also note the following comments from Bodner with respect to our role in this process at 
paragraph 15: 

Each commission must make its assessment in its own context.  However, this 
rule does not mean that each new compensation commission operates in a void, 
disregarding the work and recommendations of its predecessors.  The reports of 
previous commissions and their outcomes form part of the background and 
context that a new compensation committee should consider.   A new 
commission may very well decide that, in the circumstances, its predecessors 
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conducted a thorough review of judicial compensation and that, in the absence of 
demonstrated change, only minor adjustments are necessary.  If on the other 
hand, it considers that previous reports failed to set compensation and benefits at 
the appropriate level due to particular circumstances, the new commission may 
legitimately go beyond the findings of the previous commission, and after a 
careful review, make its own recommendations on that basis. 

 

In addition, we must consider and adhere to Alberta Regulation 34/2013: 

13. The Commission, in making recommendations, shall consider the following criteria: 

(a) the Constitutional Law Canada  

(b) the need to maintain the independence of the justices; 

(c) the unique nature of the role of justices; 

(d) the need to attract qualified applicants; 

(e) the compensation other justices of the peace in Canada receive; 

(f) the growth and decline, or both, in real per capita income in Alberta; 

(g) the need to provide fair and reasonable compensation for justices in 

light of prevailing economic conditions in Alberta and the overall state of 

the economy, including the financial position of the Government; 

(h) the Alberta cost of living index and position of the justices relative to its 

increases or decreases, or both; 

(i) the nature of the jurisdiction of justices; 

(j) the level of increases or decreases, or both, provided to other programs 

and persons funded by the Government; 

(k) any other factors considered by the Commission to be relevant to the 

matters in issue. 
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5.  PROPOSALS ON THE MAJOR MONETARY ITEMS IN DISPUTE: 

The following chart summarizes the Society’s and GOA’s position respective positions: 

  Society’s Position GOA’s Position 

1. Salary 2013: 3.5% 

2014: 2.5% 

2015: 2.5% 

2016: 2.5% 

Same percentage increases for JP’s 
salaries as were implemented for 
Judges following the 2013 JCC 

2013: 2.1% 

2014: 2.1% 

2015: 1.0% 

2016: 1.0% 

 

2. Per Diems 

for Part-time 

JPs 

Effective April 1, 2014, the denominator 
in the formula shall be reduced from 218 
to 215.25 to reflect the Christmas 
Closure days are no longer “working 
days” for full-time JPs.   

No change.   

Stated agreement on the formula, but no 
corresponding reduction in the figure used 
as denominator. 

3. Shift 

Differential 

For day and evening shifts, the same 
percentage adjustments as are 
proposed for the salaries.  For night 
shifts on a weekday, 30% of per diem; 
for night shifts on a weekend, 40% of 
per diem; and for night shifts on holiday, 
50% of per  diem 

No increase 

 

 

6.  ANALYSIS 

The criteria set out in the Regulation have remained, with the exception of some 

small modifications, virtually unchanged since the establishment of the first JP’s 

Commission in 2000. The criteria, particularly the Constitutional Law of Canada and the 

need to maintain the independence of the justices, are based to a large extent on the 
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PEI Reference and the Bodner decisions. The PEI Reference sets out the three 

important principles of judicial independence: financial security, administrative 

independence and security of tenure.  Bodner sets out three aspects of the Commission 

process: it must be independent, objective and effective. The first two factors set out in 

Regulation, at section 13, broadly captures those principles.  

Both the Society and the GOA reviewed each of the criteria set out in section 13 

(a) to (j) in their written briefs. We are cognizant of the fact that it is incumbent on the 

Commission to consider each of the criteria, as each Commission has in the past.  

Having considered the submissions of counsel on each of the points set out in the 

Regulation, we have the following observations. 

One of the themes that permeates the submissions of the GOA is the tough 

economic times being currently experienced in Alberta.  The economic climate has 

changed dramatically over the last two years. As counsel for the GOA points out, all of 

the economic data confirm that the economic gains made in Alberta since 2013 and 

2014 have been reversed. Oil continues to waiver around the $50 mark today, or slightly 

less, and has for almost a year.   

It is important to note that although judges are not immune from the economic 

realities of the day such as today’s low oil prices, there is, as noted in the PEI 

Reference, a “minimum acceptable level of judicial remuneration” to maintain judicial 
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independence. The basis for this minimum remuneration is succinctly stated in the PEI 

Reference, as cited by the GOA in their submission4: 

[135] ...any reduction to judicial remuneration, including de facto reductions through the 
erosion of judicial salaries by inflation, cannot take those salaries below a basic 
minimum level of remuneration which is required for the office of a judge. Public 
confidence in the independence of the judiciary would be undermined if judges were 
paid at such a low rate that they could be perceived as susceptible to political pressure 

through economic manipulation, as is witnessed in many countries. 

 

Added to the above consideration is the fact that our mandate stretches four 

years back to 2013, a year when Alberta’s economy was in much better shape. Our 

recommendations must reflect both the realities of today’s challenging economy as well 

what has taken place in the economy from the point where our mandate begins, April 1, 

2013. The goal, in the end, must be that our recommendations demonstrate in the eye 

of the public sufficient financial security for the JP’s to assure their judicial 

independence going forward.  Or, as stated in Bodner, our role is to recommend “an 

appropriate level of remuneration”5.  

The Society has at the outset highlighted major concerns over delays in the 

commission process itself. The GOA replies that part of the reason for the delay in the 

commission process is due to the interest in receiving the recommendations of the 2013 

Alberta Judicial Compensation Commission. Ms. Smith, on behalf of the GOA, further 

points out that the report of the 2013 Alberta Judicial Compensation Commission was 

                                                           
4
 GOA submission, para. 15 

5
 GOA submission, para. 21 
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delivered on February 17, 2015, but not approved by Cabinet until July 8, 2015 because 

of the intervening provincial election. Ms. Dawes, on behalf of the Society, submits the 

delay by the GOA in initiating the commission process is unacceptable and that the 

Commission must be careful not to disadvantage the JP’s in their recommendations 

because of the delay. Ms. Dawes further notes that one unfortunate result of the delay 

has been a four-year wage freeze which has had an ongoing economic effect on each 

Alberta JP.  

We agree that it is not in the interests of any of the participants in this process to 

be tasked with having to retroactively address outstanding compensation issues, which 

is the central focus of this Commission. One of the important functions of a 

Commission, if it is to be “meaningful and effective”, is to depoliticize and thus add 

credibility to the process for setting judicial remuneration.  This should occur in fact and 

in appearance.  Some of that is lost when unexplained delays, beyond the control of the 

JP’s, occur in setting up a Commission over a time when delay may seem prejudicial to 

those whose salaries remain frozen until the process concludes.  We understand that 

the 2017 Alberta Judicial Compensation Commission is expected to be appointed 

shortly. This may in turn speed up the process of appointment for the next JP’s 

compensation commission.  

Another one of the important factors for our consideration is the unique nature of 

the role of justices. This factor will be examined along with the requirement for our 

Commission to consider the nature of jurisdiction of justices. We note in that regard the 
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comments of the 2009 JP’s Commission6 which addressed the point that JP’s, who now 

appear gowned before the public similar to any other member of the judiciary, are often 

the first point of contact for members of the public exposed to the justice system in 

Alberta:  

From the public perception, when they grant a controversial order, it is just as significant 
as if it had been granted by a Provincial Court Judge.  The level of public scrutiny is the 
same and the need for the appearance of justice and of independence are equally the 
same. This in turn places obligations on the incumbents in terms of their private lives. 

 

JP’s, as noted, rotate between presiding in Traffic Court and sitting in the Hearing 

Office. The Hearing Office provides 24/7 services in both Edmonton and Calgary. 

Although their jurisdictional responsibilities have not markedly changed since the 2009 

JP’s Compensation Commission, the work in the Hearing Office has increased and 

become more complex as a result of legislative changes. A Hearing Office Review 

Committee (“HORC”) was struck in June 2015 to examine the concerns of JP’s working 

in the Hearing Office, particularly when assigned to the midnight shift in the Calgary and 

Edmonton Hearing Offices. In October 2015, a discussion document was prepared by 

the HORC.  

One of the areas HORC noted in the discussion document where the work has 

increased is in the issuance of Emergency Orders, which includes Search Warrants, 

Emergency Protection Orders and Apprehension Orders. The authors of the HORC 

Report found that these Emergency Applications, which are given immediate attention 

                                                           
6
 p. 13 
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once brought before a Hearing Officer, are more complex due to legislative changes 

(Bill C-13) introduced in 2015. The HORC discussion document indicates that the 

standard length of the Information now required to obtain a Production Order is over 30 

pages long. It therefore takes much longer since the legislative changes have been 

introduced to review the background information before a warrant is issued.  The result, 

as noted at p. 27 of the discussion document is: “The JP’s who work the midnight shift-

00:00 to 08:00 (particularly mid-week), are finding their work volumes overwhelming and 

are often unable to take any health or meal breaks during their shift”.   

 There have also been some recent changes to the JP’s shifts. The Calgary 

Hearing Office has the following shift hours and complement of JP’s: 08:00-16:00 (day 

shift-3 JP’s); 16:00-24:00 (evening shift-2 JP’s); and 00:00-8:00 (night shift-1 JP). There 

is also, subject to availability, a “straddle shift” during the week in Calgary from 11:00 to 

19:00, Monday through Thursday and 09:00-17:00 on Friday. The purpose of the 

straddle shift is primarily to ensure that there is a third JP available to handle 

emergency applications in order not to interrupt scheduled hearings for the other two 

assigned JP’s. The Calgary straddle shift has also dealt with contested bail hearings 

from Red Deer and Grande Prairie. The shifts in the Edmonton Hearing Office are 

similar to Calgary’s with the exception of the straddle shift and the night shift. Since July 

2016, the night shift has been cancelled in Edmonton because there are currently not 

enough JP’s available to fill both the day and night shift schedules.  
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 The Society notes in its submission that the JP’s want the night shifts abolished 

because of the hardships they impose on those who work them, their impact on 

attracting the best candidates to the position and the quality of late-night hearings. 

 It is understandable that JP’s would want the night shifts abolished.  Alberta is 

one of the only jurisdictions that offers a 24/7 service. The personal challenges of shift 

work, particularly the night shift, were noted in the 2009 Commission’s report at p. 15: 

Counsel for the Society tabled a study on the effects of night shifts on both the younger 
and older population. The study shows that older people have a more difficult time than 
younger people in dealing with sleep hour adjustments.  Whether older or younger, the 
effects of having to change one’s personal clock and readjust sleep patterns are 
challenging to anyone. And probably more so for an older demographic like the JP’s.  
We heard in that regard from the Society during the course of the oral hearing that 
finding a substitute JP to work a night shift is challenging.    

 

We agree with the submission of the Society that the JP’s who worked the three 

rotating shifts in the years commencing April 1, 2013 should be properly compensated 

through this commission process for their shift work. The significance of the shift work 

aspect of the JP’s duties cannot be understated. The expectation is that JP’s will bring 

the skill sets required of a judicial officer to the Hearing Office at whatever time of the 

day or night they are scheduled to work. The members of the judiciary presiding in court 

rooms in Alberta, by contrast, work a regular day shift. They are not subject to the 

scheduling dynamics of JP’s whose lives must constantly adjust to the ongoing changes 

in their working schedules.  

Shift work, in addition to being a central aspect of the unique nature of the role of 

JP’s, is also an important factor when considering attracting qualified applicants to the 
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JP position. Judge McLellan referred to the shift work issue and how it affects 

recruitment in her brief to the Commission at paragraphs 19 and 20:   

(19) The number of applicants has not been large and it is difficult for me to state the 
reasons. I certainly know that the rigours of shift work are always an important 
consideration and some candidates at interviews recognize that as a realistic challenge. 
The number of applicants was not as great as I would have liked. Some candidates were 
interviewed twice (having applied at earlier interview sessions in 2016). 

 
(20) Last week, a Calgary part-time Justice of the Peace resigned. She was 
appointed July 2009 and has therefore been a Justice of the Peace for 
approximately seven and a half years. She told me that she is 60 years old and no 
longer feels that she can [do] shift work. 
  

The spectre of having to do shift work, as noted by Judge McLellan, is a key 

consideration for any prospective applicant when one considers both the unique nature 

of the role of JP’s as well as the need to attract qualified applicants. Having to work shift 

work and committing oneself to a 10-year appointment are clearly significant factors that 

individual lawyers must weigh before applying for a position as a JP. The compensation 

levels, particularly on both the salary and shift differential components, must be 

attractive enough to ensure there is a qualified pool of applicants for the JP’s positions.   

In the Report of the 2009 JPCC, delivered in late 2013, significant comment was 

made on the way JP’s were assuming work previously carried out by Provincial Court 

Judges, and the savings this brought to the system.  Those changes justified increases 

in the salaries of JP’s relative to those of members the Provincial Court. The adoption of 

those recommendations brought the JP’s salaries to 53.1% of the Provincial Court.  The 

Society, in its brief before this Commission, argued that, but for the economic situation 
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of Alberta, it would have advocated for some further increase in this ratio.  Rather, their 

proposal simply sought to keep that ratio at 53.1% applied to the recommendations 

accepted for Provincial Court Judges by the 2013 Alberta Judicial Compensation 

Commission delivered in 2015. 

Our decision, driven by the Province’s very difficult financial position, particularly 

over the last two years of our mandate, does not maintain the ratio between the JP’s 

and the Provincial Court Judges.  However, that fact should not be viewed as an 

indication that the increased responsibilities of JP’s noted in 2013 are no longer 

persuasive of the increasing importance of the JP’s responsibilities. Indeed, there was 

evidence put before us of an increasing complexity to the work JP’s now handle. It is 

only the very difficult economic position that has resulted in a reduction of that 

differential. 

Turning to the economic factors, both counsel have provided us with a significant 

amount of statistical data in keeping with the requirement for our Commission to 

consider economic factors in Alberta, including the growth or decline in real per capita 

income and the increases or decreases in the cost of living index relative to the position 

of JP’s. We are mindful in reviewing these factors that we are required to examine what 

has occurred over the last four years.  We note the comments of the 2009 Commission 

in that regard as p. 12: 

...Unlike many commissions, our task is to set rates for a period that has already passed.  
They are therefore less speculative than might otherwise be the case.  However, we are 
mindful that today’s fiscal exigencies should not colour totally what are 
recommendations for a period when such exigencies were less pressing. While the 
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recommendations will affect the future; they are recommendations concerning what was 
appropriate for services already performed in anticipation of this process taking place. 

 

 As pointed out in the Society’s brief, one important benchmark for consideration 

in assessing the economy is the average weekly earnings (“AWE”). Albertans benefited 

from increases in their AWE of 3.49% and 3.76% in 2013 and 2014 respectively. The 

years afterwards show a .3 % decline in 2015 and a continued decrease in 2016, which 

the Society submits is mostly a result of the loss of jobs and wage decreases in the oil 

and gas sector. The Society also pointed to Primary Household Income as another 

useful statistic to consider when assessing growth or decline in per capita income. 

Statistics Canada reports in that regard that Albertans enjoyed significant increases of 

6.8%, 6.1% and 2.5% in each of 2013, 2014 and 2015.  

The GOA in response submits that the while the deterioration of the oil and gas 

sector may be responsible for the high unemployment rate, the decrease in the AWE is 

also apparent from a number of other sectors in the economy.  In any event, the GOA 

underlines the healthy increases in the AWE in 2013 and 2014 with decreases in the 

two years thereafter right up until today.  

To illustrate the point, the Government presented at the hearing7 an AWE and 

Primary Household Income chart which combines the statistics presented by the 

                                                           
7
 Ex. 16- GOA documents  
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Society in their Reply8 brief for the years 2011-2015 with an update through to the end 

of 2016: 

 2013 2014 2015 2016 

AWE % Change 3.5 3.8 -0.3 -2.6 

CPI 1.4 2.6 1.1  1.2 

“Real increase” in AWE 

achieved by “most 

Albertans” 

2.1 1.2 -1.4 -3.8 

Growth in 

Personal/Primary 

Household Income per 

capita (HIPC) 

3.7 3.2 0.8 -5.2 

“Real increase” in HIPC by 

“most Albertans” 

2.2 0.7 -0.3 -6.3 

 

Over the four years of this Commission’s mandate, the average Albertan, based on actual and forecast 
audits, will experience a real decline in AWE of 1.9% and a real decline in HIPC of 3.7%. 

 

The GOA notes, based on the above AWE statistics through to the end of 2016, 

that there was a decline in the AWE of 1.9% in 2016 and the trend in the AWE in real 

terms is downward. The chart also illustrates that there is also a general decline in real 

terms in household per capita income during this four year period. Further, Statistics 

Canada reports show declines in a variety of industries for the period 2014-2016 

including construction, real estate, finance and insurance-a much broader decline than 

                                                           
8
 Society Reply para. 46 



                                       

24 

 

just the oil sector. The point of the GOA is that the general trend is that any gains from 

2013 and 2014 have been lost throughout all sectors of the economy. 

All the above statistical analysis reinforces with our Commission that although 

the oil and gas sector may be beginning to show signs of life, there is as yet little 

indication of a trend towards a sustained recovery in the broader economy of Alberta.  

Other economic criteria for our consideration include the prevailing economic 

conditions and the general state of the economy in Alberta. These criteria have been 

considered by previous Commissions with the exception that the word “prevailing” has 

been added to section 13(g) to reinforce that our Commission must consider the current 

economic conditions in Alberta as part of our mandate.  

The Society submits that the focus of our Commission should be limited to the 

current economic conditions and not try to predict the future. Indeed, the Bank 

economists note that while the current recession has been severe, Alberta’s GDP 

continues to be well above that of any other Canadian province i.e. $77,000 per year 

compared with $53,000 in the rest of Canada.  

The GOA notes in response the precipitous fall of the price of oil of 70%-from a 

high of $140/barrel-between June 2014 and February 2016. The world price, as noted, 

currently sits at, or just below, $50/barrel.       

We agree with the GOA that the statistical data confirms Alberta’s economy 

spiralled beginning in 2015 with the drop in the price of oil. The effect on the economy 



                                       

25 

 

has been particularly challenging in a province like Alberta whose economic 

infrastructure is tied so closely to the oil and gas industry. Albertans nevertheless 

continue to prosper when compared with the citizens of the other provinces. But the job 

losses over the last two years have had a significant effect on the economy and must be 

considered as a tempering factor when assessing the compensation for the mandated 

period.   

The cost of living index, which is also a factor for our consideration under the 

regulation, show the following percentage increases for the four year period of this 

Commission: 2013 1.4%; 2014 2.6%; 2015 1.1%; 2016 1.2%. It is important in our 

deliberations to ensure that the compensation to JP’s will not be eroded by inflation.   

The Regulation also requires consideration of the compensation other  justices of 

the peace in Canada receive as well as the level of increases or decreases, or both, 

provided to other programs and persons funded by the Government. The GOA makes 

the point, as noted above, that the courts have indicated that judges are not immune 

from the economic policies and realities that affect other individuals funded by the 

Government. The GOA further submits that the increases proposed by the GOA are not 

below those of other government employees, with the exception of senior legal officers 

who have extensive experience which exceeds the minimum experience requirements 

for a JP. The Society notes that the GOA has stated before previous commissions that 
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the salaries of JP’s must be “commensurate with those salaries that tough decision-

makers are paid”9.  

The JP’s in Alberta are clearly faced with having to make “tough decisions” on 

each of their shifts. Moreover, we underline once again that these tough decision-

makers must adjust their lives on an ongoing basis to a shift schedule. This is a 

particular aspect of JP’s work that is not required of most managers and senior legal 

officers. That is not to say that senior managers or legal officers do not put in a long day 

but their schedules are first and foremost centred around typical business hours, not a 

24/7 judicial service like JP’s are asked to perform. Accordingly, we view the work of the 

JP’s, with its ongoing shift work requirement and the need to make “tough decisions” on 

every shift, as demanding as the work performed by managers and senior legal officers. 

In terms of the compensation paid to other JP’s in other jurisdictions, it is still the 

case that Alberta, along with British Columbia, Québec and Nova Scotia (who employ 

only part-time JP’s) are the only provinces that require JP’s to be legally trained. 

Ontario, for example, does not. The argument that Alberta JP’s compensation should 

continue to exceed that paid in other jurisdictions centres around the fact that Alberta 

JP’s must be legally trained and have five years of experience. Alberta also offers a 

24/7 hearing office service, which includes round-the-clock bail application hearings. 

These factors, along with the commitment to a 10-year appointment, continue to justify 

the case for maintaining Alberta JP’s as the highest paid in the country.    

                                                           
9
 Society submission para. 276. 
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7.  SUMMARY 

 Our recommendations set out below have, in summary, been guided by the 

factors set out in the Regulation and the key jurisprudence reviewed herein. Those 

factors require us to take a hard look at the JP’s jurisdiction in Alberta and the duties 

they are required to perform both as Traffic Court Commissioners and Hearing Officers.  

For many citizens, appearances before JP’s in Traffic Court, as noted, will often be their 

only encounter with a presiding judicial official. At the same time, we also ask JP’s to do 

shift work in hearing offices where they not only hear bail applications but also render 

decisions on a myriad of other judicial matters such as child protection orders. Their 

work in these important areas is critical to a high-functioning judicial system. 

 In assessing the overall compensation to be paid to JP’s over the last four years, 

however, we must also be mindful of the economic conditions in Alberta over the period 

of our mandate. The prosperity Alberta enjoyed in 2013 through to part of 2015 has 

unfortunately declined in the last two years. In keeping with the requirements of the 

Regulation, we must consider the overall economic picture in Alberta since the last 

Commission in making our recommendations. Our recommendations, in short, must 

reflect a balancing act, one we hope to have achieved after a review of the written 

briefs, after hearing the parties thorough submissions at the hearing and through our 

own deliberations.  
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8.  RECOMMENDATIONS: 

The following are the Commission’s recommendations. It is understood that, 

pursuant to s. 4(2) of the Commission Regulation, the effective date of our 

recommendations, unless otherwise stated, is April 1, 2013. Accordingly, all JP’s who 

were in office for any period of time after the effective date of the recommendation will 

receive the benefit of the recommendation, even if they leave office prior to its 

implementation.  

(a) Salaries: The salaries for full-time JP’s be set as follows: 

(i) April 1, 2013 to March 31, 2014-$144,830 (increase of 3.5%) 

(ii) April 1, 2014 to March 31, 2015-$148,089 (increase of 2.25%) 

(iii) April 1, 2015 to March 31, 2016-$150,310 (increase of 1.50%) 

(iv) April 1, 2016 to March 31, 2017-$151,813 (increase of 1.00%) 

(b) Christmas Closure Days 

 As noted in the Society’s submissions, Government employees starting in 2014 

have not been scheduled to work on the days between Christmas and New Year’s Day 

because Government offices are closed.  The number of days Government offices as 

well as the Provincial Courts are closed during this time varies between 2 and 3 days 

each year, depending on which day Christmas Day falls in a given year. We agree with 

the position of the GOA and the Society that the same paid holiday policy which has 
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been applied to provincial employees with respect to Christmas closure days should be 

applied retroactively starting in 2014 to JP’s.   

 The Society specifically requests that those full-time JP’s who had to take 

vacation days in order not to work any of the past Christmas closure days since 2014 

should be re-credited with the equivalent number of vacation days. For the years 2014 

and 2015 only, however, the Society also takes the position that those full-time JP’s 

who did work Christmas closure days should have the choice of taking either a vacation 

day off in lieu of each Christmas closure day worked or to be paid an amount equal to 

one day’s salary, plus the holiday shift differential, for each Christmas closure day 

worked.  

The GOA agrees with the Society’s position with the exception that full-time JP’s 

who worked Christmas closure days in 2014 and 2015 should be paid out for those 

Christmas closure days, but not have the option of taking vacation days in lieu of 

payment for those Christmas closure days. The GOA is also in agreement with treating 

the Christmas Closure days as holidays for the purpose of paying holiday shift 

premiums, but only to part-time JP’s and not to full-time JP’s.   

In recognition of the time that has transpired since Christmas closure days were 

first introduced in 2014, and given the ongoing delays in this process, it is our view that 

those full-time JP’s who accepted to work on Christmas closure days-a time when other 

government employees and judges were off work on vacation-be entitled at their option 

to a day off in lieu or to one day’s salary for those Christmas closure days. Those JP’s 
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who were obliged to use their vacation time in order not to have to work the Christmas 

closure days beginning in 2014 should be re-credited with the appropriate number of 

vacation days for those years.  The applicable holiday shift premiums should also apply 

to part-time JP’s who worked on those Christmas closure days and to those full-time 

JPs’ who elect to take salary for the years 2014 and 2015 instead of a day off in lieu. In 

summary, we recommend: 

 Effective December 2014, “Christmas Closure” days shall be considered 
to be paid holidays for full-time JP’s, who shall not be scheduled to work 
on a Christmas Closure day unless he or she agrees to do so. If a full-time 
JP does work on a Christmas Closure day, he or she shall receive a day 
off in lieu for each day Christmas Closure day worked without reduction in 
pay. 

 Effective December 2014, Christmas Closure days shall be considered to 
be a Holiday for the purpose of the relevant shift differential payments 
payable to part-time or full-time shifts on a Christmas Closure day. 

 Notwithstanding the foregoing, for 2014 and 2015, full-time JP’s shall be 
compensated, at their option, with a day off in lieu of each Christmas 
Closure day they worked or paid an amount equal to one day’s salary 
(plus the shift differentials) at the new salary rate. Full-time JP’s who were 
obliged to use their vacation time to be absent from work on Christmas 
Closure days in 2014 and 2015 shall be re-credited the appropriate 
number of vacation days.  

 

(c) Per Diem: The per diem amount payable to part-time JP’s shall be calculated 

annually starting on April 1, 2014 and ending March 31, 2017 according to the following 

formula: 

 Full-time JP salary + 13.1% per cent (in lieu of pension)  
+20% for office and overhead supplement) + $5,000 (benefits) 
 _________________________________________________ 

         215.25  
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The Commission accepts the Society’s submission that the previous working 

days of 218 should be adjusted to reflect the reoccurring “Christmas Closure Days”, 

which were instituted in December 2014. The Christmas Closure Days fluctuate during 

the period between Christmas and New Years’ from year to year. The average is 2.75 

days over a 20 year period. Rather than have a fluctuating denominator, the 

Commission agrees that it is appropriate to reduce the denominator by 2.75 days from 

the current 218 days to 215. 25 days. 

 (d) Shift Differentials: The shift differentials payable for the weekday evening; 

weekend day and evening; and holiday day and evening shifts, shall be increased on an 

annual basis starting April 1, 2013 according to the percentage increases set out in 8(a) 

above.  

The shift differentials for night shifts on weekdays, weekends, and holidays shall also 

increase on an annual basis starting on April 1, 2013 according to the percentage 

increases set out in 8(a). In addition, there shall be a further one-time adjustment 

increase of $25.00 as of April 1, 2013. The increases thereafter starting on April 1, 2014 

will be equal to the annual percentage increases for salaries.  

 Accordingly, the shift differentials shall be as they appear on the following page:  
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Existing 

 

Effective 

April 1, 2013 

(3.5 % +$25) 

 

Effective 

April 1,2014 

  (2.25%) 

Effective  

April 1, 2015 

   (1.5%) 

Effective  

April 1, 2016 

     (1.0%) 

Weekday  
evening $50.00 $51.75 $52.91 $ 53.71 $54.25 

night $100.00 $128.50    $131.39  $133.36   $134.69 

Weekend  

day $50.00 $51.75  $52.91      $53.71 $54.24 

evening $76.00 $78.66  $80.43      $81.64 $82.45 

night $150.00 $180.25       $184.31  $187.07  $188.94 

Holiday  

day $76.00 $78.66 $80.43 $81.64 $82.45 

evening $100.00 $103.50      $105.83   $107.42  $108.49 

night $200.00 $232.00      $237.22  $240.78  $243.19 

 

We also accept and recommend the joint position of the GOA and the Society that the 

Friday 7:00 p.m. to 3:00 a.m. shift should be treated as a weekend shift for shift 

differential purposes. 

(e) Professional Allowances: Effective April 1, 2016, the annual professional 

allowance shall increase from $2000 to $3500. This recommendation shall apply to all 

full-time and part-time JP’s as of April 1, 2016 and those who were appointed JP’s 

afterwards. The professional allowance shall cover items mentioned in the 2009 JPCC 

such as conferences, books, memberships and home security systems. The JP’s shall 
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have until March 31, 2018 to spend the additional portion of the allowance of $1500 (for 

the fiscal year April 1, 2016 to March 31, 2017).   

With respect to carrying over expenses from year to year, we acknowledge the point 

made by Ms. Smith on behalf of the GOA that carryovers beyond two years become 

problematic for administrative reasons. Accordingly, we recommend that professional 

allowances for each fiscal year be spent within two years starting with the year it was 

allocated. For example, if a JP spends $2000 of his or her $3500 allowance for the 

fiscal year April 1, 2016 to March 31, 2017, they must spend the balance of $1500 no 

later than the end of the next fiscal year, March 31, 2018.   

(f) Education Days for Part-time JP’s: Full-time JP’s are entitled to education leave of 

up to 10 days per year, six of which are arranged by the Provincial Court of Alberta. It is 

in the public interest that members of the judiciary be encouraged to attend legal 

educational conferences in the same way lawyers are required to demonstrate they 

keep abreast of the law by attending organized legal education events. As Judge 

McLellan noted in her brief, for example, the recent Federal Bill C-13 made important 

changes to the Criminal Code regarding warrants. The Commission recommends that 

part-time JP’s, like their full-time colleagues, be paid their per diem when they attend 

judicial education events such as those organized annually by the Provincial Court.  

(g) Judicial Attire: The GOA points out that there is no real dispute in this area as it 

has been paying for judicial attire during this mandate period and agrees with the 

effective date of May 1, 2014. The Commission recommends the following proposal of 
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the Society with respect to replacement of attire (with the exception of ad-hoc JP’s who, 

as counsel for the GOA pointed out, are only appointed for one-year terms):    

 Effective May 1, 2014, each newly appointed JP shall receive a set of 
judicial attire consisting of 1 gown, 1 waistcoat, 3 shirts, 3 tabs and 2 of 
each skirts or pants. 

 Each JP shall thereafter receive a new robe and waistcoat when 
reasonable and necessary or after 5 years, except that a new robe and 
waistcoat will not be provided if that JP’s tenure is ending within 12 
months.  In the event a JP is reappointed, that JP is entitled to a new robe 
and waistcoat in accordance with the foregoing as if his or her tenure was 
uninterrupted; 

 Effective May 1, 2014, the Government will compensate JPs for 
reasonable costs of repairs to robes or provide for repairs when 
reasonably necessary and shall also pay the costs of dry-cleaning judicial 
attire; 

 Any JP who, subsequent to May 1, 2014, has paid for judicial attire either 
personally or through his or her professional allowance shall be 
reimbursed or have his or her professional allowance replenished by the 
amount spent on judicial attire, as the case may be.  We would add that a 
JP who is no longer sitting and had not purchased judicial attire since May 
1, 2014 shall not receive any form of reimbursement. 

(h) Judicial Indemnity: The issue of judicial indemnity is of ongoing concern to the 

Society. It is an issue that was first raised by the Society in the 2013 Judicial 

Compensation Commission involving the judges of the Provincial Court of Alberta. It is 

our understanding that it is still an unresolved issue arising from the 2013 JCC 

proceedings.  

The GOA indicated in their oral submissions that it does agree to provide an indemnity 

to protect JP’s from legal proceedings but it requires a Regulation under the Financial 
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Administration Act empowering the Minister of Justice to formally do so. A proposed 

draft Regulation is found in the Recommendations of the 2013 JCC as Schedule “A”. 

The GOA and the Society have also agreed to a form of Judicial Indemnity for the JP’s 

in these proceedings, a copy of which is attached as Appendix “A”. 

Counsel for the GOA assures the Society and our Commission that it would take steps 

to defend a JP should such an occasion arise. We have no doubt that the GOA would 

abide by that commitment. With that clear undertaking, and despite the time that has 

elapsed since the last Commission, we are reluctant to make any retroactive legislative 

recommendations regarding this issue.  

We are hard-pressed nevertheless to see the reasons for any further delay, particularly 

given that the GOA and the Society have jointly proposed the provisions to be 

incorporated in the Indemnity. Accordingly, we recommend the adoption of the 

Indemnity agreed to between the parties, as per the attached Appendix “A”, to be 

adopted by October 1, 2017. 

   
(i) Administrative JP Differential: The GOA agrees with the Society’s proposal to pay 

an additional 5% of a full-time JP’s salary to administrative JP’s.  In order to assure 

fairness to those who have been designated as Administrative JP’s in the past, we 

agree with the Society and recommend that the increase should also apply to any JP 

who has served as an Administrative JP throughout any part of those years beginning 

on April 1, 2013. If a JP has served as an Administrative JP for only a part of a year, the 
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JP will be only paid a pro-rated amount of the differential for the relevant part of the year 

they occupied the Administrative JP position.     

(j) Ad Hoc JP’s:  As noted in the GOA’s submission, the Justices of the Peace Act was 

amended in 2011 to permit the appointment of Ad Hoc JP’s. The GOA agrees with the 

Society that Ad Hoc JP’s should be paid like part-time JP’s.  We recommend that Ad 

Hoc JPs’ should be paid like other part-time JP’s, including having access to a 

professional allowance. 

(k) Travel and Subsistence Expenses:  It is our understanding from the GOA that the 

reimbursement of expenses for any person connected with the justice system-whether 

that individual is a Provincial Court Judge, JP or a Deputy Minister-are treated the same 

way and all are subject to the same Expenses Policy10. This policy is administered by 

individual Government Departments. Directives and other expense updates are 

provided to each Department as required, including to the Department of Justice and 

Solicitor General. We view this as an appropriate administrative arrangement which 

should not disadvantage JP’s when seeking reimbursement of their travel and 

subsistence expenses. We therefore recommend that the GOA’s travel and subsistence 

expense claims be administered through the Department of Justice and Solicitor 

General.  This recommendation is not retroactive and shall be effective only as at the 

date of its implementation. 

                                                           
10

 See Table 13 of GOA Documents: Travel, Meal and Hospitality Expenses Policy (November 18, 2015) 
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(l) On-Call:  This proposal of the GOA was withdrawn during the course of the 

Commission Hearing on January 20, 2017. 

9. CONCLUSION 

The panel wishes to express our thanks to both counsel for their efforts in 

producing thorough briefs for our review in advance of the Commission hearing, as well 

as their helpful and articulate oral presentations at the hearing on January 19, 20, 2017. 

We also wish to thank the Honourable Deputy Chief Judge and Coordinator of the 

Justice of the Peace Program, Lillian K. McLellan, for taking the time to attend the 

Hearing and to speak to her submission.  Finally, we wish to express our thanks to Ms. 

Cindy Bentz, Legal Counsel Legal and Legislative Initiatives, Alberta Justice and 

Solicitor General, for her administrative assistance from the outset of this process. 

Respectfully submitted, 

 

JOHN M. MOREAU QC 

 

   

ANDREW C. L. SIMS QC 

 

 

WILLIAM J. ARMSTRONG QC                July 26, 2017 
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                     APPENDIX “A” 

  
Government of Alberta Judicial Indemnity for Justices of the Peace 

 
 
1. Application  
 
This indemnity applies to all current and former Justices of the Peace appointed under the 
Justice of the Peace Act, but does not apply to non-presiding Justices of the Peace.  
  
 
2. Purpose  
 

(a) It is in the public interest that the Government of Alberta (the “Crown”) and the 
Minister of Justice and Solicitor General (the “Minister”) in particular defend the 
judicial independence, jurisdiction, and reputation of the Provincial Court and 
Justices of the Peace.  

 
(b) It is also in the public interest that a Justice of the Peace who is the subject of a 

complaint under Part 6 of the Judicature Act (a “Part 6 Complaint”) or is subject 
to any other action, proceeding, complaint, charge or inquiry (a “Proceeding”), 
arising out of their conduct as a Justice of the Peace, including Proceedings 
affecting their ability to act as a Justice of the Peace, have a complete 
opportunity to provide full answer and defence.  

 
 
3. Details and Extent of Coverage  

 
(a) The Crown shall indemnify a Justice of the Peace for legal fees and other costs, 

charges and expenses, including amounts paid to settle actions or satisfy 
judgments, reasonably incurred because of Proceedings initiated against them 
which arise out of their conduct as a Justice of the Peace, including:  

 
- Part 6 complaints  

- civil actions  

- criminal or provincial offences  

- proceedings under the Alberta Human Rights Act or other administrative 
proceedings  

- judicial inquiries  

- any other Proceeding which could affect their tenure, independence, or 
ability to perform the duties of a Justice of the Peace 
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(b) The Crown shall also indemnify a Justice of the Peace for legal fees and other 
costs, charges and expenses reasonably incurred in seeking standing, testifying 
or participating in any judicial inquiry which may involve their conduct as a 
Justice of the Peace or affect their ability to act as a Justice of the Peace.  

 

(c) For greater clarity, this indemnity does not apply to any Proceeding that does not 
arise out of the conduct of a Justice of the Peace in his or her capacity as a 
Justice of the Peace, and does not apply to private matters including but not 
limited to Proceedings relating to the legal practice of a part-time Justice of 
Peace.  

 

(d) The Minister may seek to recover from a Justice of the Peace any monies paid 
under an indemnity and cease any further indemnification if a Court or 
administrative tribunal having jurisdiction over the Proceeding finds that the 
Justice of the Peace has acted in bad faith in one or more of the following ways:  

 

- the Justice of the Peace is deserving of sanction in respect of a Part 6 
Complaint 

- the Justice of the Peace acted maliciously and without reasonable or 
probable cause in a civil action and that the protections provided by s. 
9.51(1) of the Provincial Court Act do not apply 

- the Justice of the Peace is guilty of a criminal or provincial offence 

- there is a basis for a complaint against the Justice of the Peace in an 
administrative proceeding  

 

or  

 

- where a Proceeding terminates before the applicable tribunal or decision-
maker renders a decision and in the Minister’s opinion the Justice of the 
Peace’s conduct fell below the acceptable standard.  

 

(e) If the Minister seeks to recover any monies or cease any further indemnification 
under subparagraph 3(d), and the Justice of the Peace does not agree, the 
parties shall resolve the dispute in accordance with paragraph 5. 
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4. Commencement of Coverage  
 
(a) Upon becoming aware of any potential or actual Proceeding arising out of his or 

her conduct as a Justice of the Peace or affecting his or her ability to act as a 
Justice of the Peace, a Justice of the Peace must notify the Chief Judge of the 
Provincial Court as soon as reasonably practicable.  In circumstances in which 
the Justice of the Peace and the Chief Judge reasonably consider that legal 
counsel is required, the Chief Judge shall forthwith notify the Minister of the 
potential or actual Proceeding in general terms and shall request indemnity 
coverage on behalf of the Justice of the Peace.  

 
(b) Within a reasonable period of time up to 30 days after receiving notice, the 

Minister shall advise the Chief Judge that the indemnity does or does not apply.  
 

(c) If the Justice of the Peace does not agree with the Minister’s decision in 
subparagraph (b) or the Minister has not made a decision within 30 days, the 
matter may be referred to the dispute resolution officer in accordance with the 
procedure set out below.  

 

(d) If the Minister or the dispute resolution officer decides that the indemnity does 
apply, then the Minister shall immediately authorize the Justice of the Peace to 
retain and instruct private legal counsel, or appoint a lawyer retained by the 
Department of Justice and Solicitor General to represent the Justice of the 
Peace.  If the Minister and the Justice of the Peace disagree over choice of 
counsel, either may refer the matter to the dispute resolution officer in 
accordance with paragraph 5.  

 

(e) If the Minister or the dispute resolution officer authorizes the Justice of the Peace 
to retain private legal counsel and if the Justice of the Peace has complied with 
his or her responsibility to notify the Chief Judge as soon as reasonably 
practicable of the actual or potential Proceeding, he or she will be indemnified for 
legal fees and disbursements incurred from the date of the retainer, even if this 
date precedes the date the retainer was authorized. The government shall 
indemnify an affected Justice of the Peace at the “government rates” paid to 
outside legal counsel for all reasonable legal and other costs incurred, including 
travel expenses, subject to review by a dispute resolution officer as described in 
section 5.  These rates are currently set out in the Schedule of Rates and the 
Disbursement Policy prepared by Alberta Justice and Solicitor General, as 
revised from time to time.  The applicable rates shall be those which apply at the 
time the work or travel is undertaken.  

 

(f) If the Justice of the Peace retains private legal counsel, counsel shall on a 
quarterly basis provide a report to the Minister setting out the status of the 
Proceeding in general terms, hours and disbursements billed, and the rate 
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charged.  In the event the Minister is the complainant, the foregoing information 
shall be provided to the Chief Judge.  

 

5. Dispute Resolution  
 
(a) A retired justice of the Court of Queen’s Bench or Court of Appeal of Alberta, or 

any other qualified person as mutually agreed upon by the Minister and the Chief 
Judge (dispute resolution officer), shall be appointed on an ad hoc basis to 
resolve any disputes under this indemnity, including:  

 
- whether this indemnity should apply in the particular circumstances;  

- whether the Justice of the Peace should be authorized to retain private 
legal counsel or can be properly and effectively represented by a lawyer 
retained by the Department of Justice and Solicitor General; 

- the choice of lawyer retained by the Justice of the Peace;  

- the reasonableness of the hours, fees, disbursements or other expenses 
charged by the lawyer retained by the Justice of the Peace; 

- if and to what extent a Justice of the Peace should be required to repay 
any monies paid in respect of the Justice of the Peace pursuant to this 
indemnity and/or the extent to which indemnification ought to continue; 

- if and to what extent a Justice of the Peace is responsible for any costs or 
other amounts ordered against the Justice of the Peace personally in 
matters for which indemnity was provided; and 

- if and to what extent a Justice of the Peace must pay to the Crown any 
costs awarded in favour of the Justice of the Peace. This determination 
may only be sought if the Justice of the Peace has not been fully 
indemnified in accordance with this indemnity.  

 
(b) The Minister and the Chief Judge shall choose the dispute resolution officer by 

mutual agreement, and shall make all reasonable efforts to engage the dispute 
resolution officer within 14 days of the Minister and Chief Judge receiving written 
notice that a dispute resolution officer is required.  

 
(c) The Minister shall compensate the dispute resolution officer subject to the terms 

set out in the Minister’s retainer letter.  
 

(d) The dispute resolution officer shall review the matter on a de novo basis and 
shall adopt whatever procedure he or she determines will be effective to resolve 
the matter.  
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(e) A decision of the dispute resolution officer is final and binding on the parties and 
not subject to appeal or judicial review.  

 
 
6. Miscellaneous  

 
(a) The Chief Judge may delegate his or her functions under this Indemnity to the 

person referred to in s. 9(1)(b) of the Justice of the Peace Act. 
 

(b) If a Justice of the Peace receiving indemnity as described herein is eligible for 
funding from any other sources, such as an insurance policy, including the 
Alberta Risk Management Fund, the Justice of the Peace must (i) exhaust that 
source of funding before receiving the indemnity described herein, and (ii) 
reimburse the Crown for any sums already paid to or on behalf of the Justice of 
the Peace.  

 
(c) Subject to a determination otherwise by the dispute resolution officer, if the 

Justice of the Peace is fully indemnified in accordance with this indemnity, any 
costs recovered by a Justice of the Peace who receives indemnity coverage as 
described herein shall be paid to the Crown.  

 

(d) It is understood and agreed that the principles of uberrima fides apply, such that 
Justices of the Peace, the Chief Judge and the Minister must act pursuant to this 
indemnity in the utmost good faith.  

 

(e) The Minister in consultation with the Society of the Justices of the Peace of 
Alberta, shall review this indemnity every four years from the date it is first 
implemented.  

 

 

 

  

 


