BOARD ORDER: MGB 065/03
FILE: 02/IMD/01

IN THE MATTER OF THE Municipal Government Act being Chapter M-26 of the Revised
Statutes of Alberta 2000 (Act).

AND IN THE MATTER OF A INTERMUNICIPAL DISPUTE APPEAL lodged by the
Summer Village of Sundance Beach (Summer Village).

BEFORE:
Members

H. Kim, Presiding Officer
D. Scotnicki, Member
D. Thomas, Member

Secretariat Advisor
D. Hawthorne

This is an gpped to the Municipd Government Board (MGB) regarding a dispute lodged by the
Summer Village pursuant to Section 690 of the Act, respecting the adoption of Area Structure Plan
Bylaw 26-02 by Leduc County (County).

Upon notice being given to the interested parties, a hearing commenced in the City of Edmonton on
December 9, 2002, and was adjourned pending the outcome of attempts at mediation between the two
municipdities. As areult of a mediated settlement, the hearing was closed on May 12, 2003, without
the parties in attendance.

BACKGROUND

On October 10, 2002, the Summer Village appeded to the MGB claiming that the County had
approved an Area Structure Plan Bylaw that has or may have a detrimenta effect on the Summer
Village. The Bylaw refers to part of the SW 28-47-1-5 in the Moonlight Bay/Kerr Cape vicinity on
lands proposed for development by Gregg Properties Ltd.

Prior to the filing of the disoute by the Summer Village, the County conducted a public hearing
respecting the Area Structure Plan Bylaw. The hearing commenced on August 13, 2002, and continued
on September 10, 2002. The Summer Village gave written notice of its concerns to the County prior to
2" reading of the Bylaw and prior to the public hearing. After the public hearing and despite the
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concerns expressed by the Summer Village, the County decided to adopt Bylaw 26-02 on September
10, 2002.

The Summer Village decided to gpped the decision of the County to pass the Bylaw because it was of
the opinion there was potentid for detriment in accordance with the following concerns.

“1. The development provided for by the Area Structure Plan will put additiond and undue stress
on lake access points within Sundance Beach, which are dready being fully utilized by the
exiging resdents.

2. The potential Range Road #14 access point is too steep and narrow for practical lake access,
with the result that lake access within Sundance Beach will become the practicd default lake
access.

3. Two potentid access points will disturb shore vegetation, and have the potentid to impact fish
and fish habitat, to the genera detriment of Sundance Beach.

4. Increased traffic on Range Road #14 will exacerbate the already-existing dust control problem
in Sundance Beach.

5. The Area Structure Plan does not provide parking facilities to accommodate the increased
traffic flow, and over-flow parking will foreseegbly spill into Sundance Beech.

6. In generd, the privacy and enjoyment of Sundance Beach resdents, and their generd
recregtiond experience will be disrupted and detrimentally affected by the development.

7. The proposed Area Structure Plan does not adequately address sewage disposa issues, to the
generd detriment of Sundance Beach.

8. The proposed Area Structure Plan does not adequately address storm drainage, to the general
detriment of Sundance Beach.”

On December 9, 2002, the MGB opened the hearing. The County advised that it wished to raise a
jurisdictiona argument respecting the vaidity of the gppea since mediation had not been atempted prior
to the lodging of the appedl. However, the County indicated it was prepared to enter into the mediation
process provided it did not prejudice its jurisdictiona argument to the MGB.
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The MGB advised the parties that it was willing to hear expanded arguments on the MGB’ s jurisdiction
a a hearing to be conducted on April 7, 2003. The MGB aso ordered that a document exchange
process occur prior to the hearing. The document exchange process would then form dl the
submissions of each party incuding submissions on jurisdiction and merit. In the meantime, the MGB
encouraged the parties to use the mediation processto resolve dl the issues.

In March 2003, the municipdities advised the MGB that mediation was scheduled but more time was
needed. With the agreement of the landowner, the MGB agreed to delay the hearing to May 15, 2003
and adjusted the document exchange process accordingly.

On April 30, 2003, the municipdities advised the MGB that mediation had been successful and an
agreement had satisfactorily resolved the issues between the municipdities. The County, the Summer
Village, and the landowner requested the MGB order the County to amend the Area Structure Planin
accordance with the agreement, without reconvening the hearing and without requiring further
submissions from the parties. The solicitors for dl three parties noted the County would be required to
conduct a lengthy public hearing process for the agreed amendments to the Area Structure Plan unless
the MGB issued an Order. Section 690(7) of the Act relieves the County from conducting a public
hearing if the MGB directs the Area Structure Plan be amended.

FINDINGS
1. Leduc County Bylaw 26/02, as adopted, is detrimental to the Summer Village of Sundance Beach.
2. Amendmentsto the Bylaw as aresult of mediation have resolved the detriment.

In congderation of the mediated agreement and having regard to the provisions of the Act, the MGB
makes the following decison for the reasons set out below.

DECISION

Pursuant to Section 690(5) of the Act, the MGB hereby orders Leduc County to amend Area Structure
Pan Bylaw 26-02 in accordance with the mediated agreement reached between the Summer Village of
Sundance Beach and Leduc County as shown in itsentirety in Appendix “C” of this Board Order.
REASONS

By agreeing to amendments to the Area Structure Plan Bylaw, the County and the Summer Village have
found a way to resolve ther differences and find solutions to the question of detriment through
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mediation. This fact proves to the MGB tha parts of Bylawv 26-02 as origindly adopted were
detrimentd to the Summer Village. The MGB accepts the recommendation of al three parties, including
the landowner, that the proposed amendments resolve the detriment and do not materiadly interfere with
the plans of the landowner for a proposed devel opment on the subject land.

Section 691(2) of the Act only requires that the MGB notify and hear from the two municipdities and
the affected landowner. As a result, the MGB is sdtisfied that required parties have had sufficient
opportunity for input to resolve the disputed matters.

The municipalities represent the best interests of their respective citizens, therefore, the opportunity for
generd public input was satisfied by the public hearing held by the County on August 13 and September
10, 2002. There are no outstanding issues from the affected landowner, therefore, the MGB is satisfied
that further public hearings by the County are not required respecting the amendments proposed in the
mediated agreement. Accordingly, the MGB is directing the County to amend Bylaw 26-02 in
accordance with the agreement.

DATED at the City of Edmonton, in the Province of Alberta, this 16" day of May 2003.

MUNICIPAL GOVERNMENT BOARD

(SGD.) D. Thomas, Member
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APPENDIX " A"

PERSONS WHO MADE SUBMISSIONSTO THE MGB

NAME CAPACITY

Grace Garcia Cooke Leduc County Solicitor

Bary Solie Leduc County Solicitor

SheillaMcNaughton Summer Village of Sundance Beach Solicitor
AnitaBlas Summer Village of Sundance Beach Adminigrator
Bob Riddett Summer Village of Sundance Beach Planner

Brian J. Evans Solicitor for Gregg Properties, Landowner
APPENDIX " B"

DOCUMENTS RECEIVED DURING THE HEARING ADJOURNMENT AND CONSIDERED
BY THE MGB.

NO. I TEM

1 Letter dated April 30, 2003 from B.J. Evans

2 Letter dated April 30, 2003 from S. McNaughton
3 L etter dated April 30, 2003 from B. Solie

38pordersM065-03 Page5 of 8



BOARD ORDER: MGB 065/03
FILE: 02/IMD/01

APPENDIX “C”

THE MEDIATED AGREEMENT BETWEEN THE SUMMER VILLAGE OF SUNDANCE
BEACH AND LEDUC COUNTY
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LEDUC COUNTY
and the

SUMMER VILLAGE OF SUNDANCE BEACH

The parties to this agresment are the Summer Villaze of Sundence Beach and Leduc
County.

This docament sets out the recommendations of the "-'Iuﬂmnnnﬂcrnnnlm It is
understood that these recommendations will only be binding if rafified by both
Conncils.

The members of the Mediation Committes are confident that these recommendations
meet the peeds of both municipalities in resolving the concerns of the Summer Village
of Sundance Beach in relation to their appeal to the Municipal Government Board of
Leduc County’'s 5.W. 28-47-1-W5M Area Structure Plan, as adopted by Bylaw No. 26-
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THE PARTIES AGREE AS FOLLOWS:
The Summer Village of Sundance Beach agrees, immediately upon ratification by both Councils of

these recommendations, to withdraw its appeal to the Municipal Government Board of Leduc County's
§W. 28-47-1-W5M Area Structuze Plan.

The recommmended amendments to the Area Structure Plan aret
Sevwage

TedncComty-will replace the wording on Page 11, paragreph 5.3, “In the intecim, however, it is
recommended that holding tanks be utilized by all lots." with the following wording:

=y mmnimadm.h:wu,lnﬁmﬂuunwhuindimdﬂmmm;mks“ﬂlhcmdm.
Parking

Leduc County will note in the ASP that there is limited parking in the area and that purchasers should
plan accordingly to meet their parking needs on their respective lots.

Ledue County may explore the opticn of including a requirement for & minimum number of parking
epaces for each of the proposed lots in the ASP.

Storm Water Management

Lﬁmﬂmqminﬂu&ﬂ that discharge rates of starm water from the ASP area into the
Summet Village of Sundance Beach will be Hmited o pre-development rates.

Eoads

In relation to that portion of Range Roads 14 and 15 south of Highway 616 the partics agres to
jointly review the standards for maintenance and upgrades and the basis of cost sharing between the
parties,

Lake Access

Ledue County will emend Figurs 4.3 by removing the area west of Range Road 14 from the map,
“The Summer Village of Sundance Bench” will be added to the parties to be consulted with respect fo
any construction within Range Road 14 right of wey south of Lakeshore Drive, at the end of paragraph
5 in Section 4.3 of the ASP.

Future Discussions

The parties agree to hold further discussions with respect to plarming end the environmest as noted in
the document, Topics for Discussion.

Aneil M4, 2000 t
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TOPICS FOR DISCUSEION

Thig list was pr:pumdhz.rtha members of the Mediation Commatbes. Some topics have
already been addressed; ailhers are still to be discuzsed and new topics may be addsd by
the parties by mutual pgreement,

Storm Water Management
% Storm water management within proposed subdivision and management of nmoff

through guromer village drainage system

Lake Access

% Lake access through Sundance Beach

% Limited lake access specified within asp along lakeshore east/south of Sundance
Beach —not an open-eoded possibility for mare currently referenced in 25p

% Futire development af RRL14 as a lake access, lake access terrain, control RE14

% Public advertising of Sundance casements

Sewage and Environment

% Ervironmental coTicems re: too much development around the lake

¥ Pollution

% Mandatory use of holding tanks for domestic wasts water (sewage and grey water)
;nimmhmkuptos:w:!intii,ss and when constructed

+ (Qceans mnd Fisheries should test every system around lake for leakage

¥ Trees

% Public services (police, firs, ambulanee)

Planning

Turiedietion

Lirnit effects of county development on peapls of Sundance Beach
Infrastructure plans

Lake menapgement plans

Plumming for today and tomerrow

What aspects of the proposed development will adversely affect the village
Full impact of ASF on Moonlight Bay

vYYYYYY

Eoad and Parking

% Dust contral

% Parking restrictions within summer village and assuUreEnces of quict, enjoyment af
by Sundance Beach property ownos

% Paridng in subdivision

¥ On-site parking within proposed subdivision

Page 9 of 8




