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1.0 INTRODUCTION 

This report is an appendix to the Bow River Reservoir Options (BRRO) project Conceptual Assessment Main 

Report (Main Report).  The Conceptual Assessment is the first phase of a project studying how to increase 

water storage capacity on the Bow River upstream of Calgary as a means of better managing flood and 

drought risk, and improving water management flexibility downstream.   

This appendix report provides a regulatory overview, outlining the permits, licences, authorizations and 

approvals that could be required to construct and operate a new or expanded reservoir on the Bow River.  

It identifies the main regulatory agencies and major approvals that will likely be required to construct and 

operate any such project, based on current and existing information.   

The summary of required approvals presented herein represent high-level information for the purposes of 

the Conceptual Assessment.  Individual options may require additional approvals.  The pathway to approval 

and associated challenges for any option will be subject to the regulatory requirements at the time of 

application.  Some additional information regarding regulatory requirements for various environmental 

disciplines is included in Appendix E of the Main Report. 

Regulatory approvals must be obtained from both federal and provincial authorities.  Alberta Transportation 

(AT) would be the lead government department for securing approvals and Alberta Environment and Parks 

(AEP) would be the lead provincial regulator.   
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2.0 REGULATORY OVERVIEW 

The main regulatory agencies that will likely be involved and major approvals that will likely be required for 

construction of a new dam (for a new or expanded reservoir) on the Bow River, based on current and existing 

information, are summarized in Table G-2.1 and discussed further in Section 3.0. 

Table G-2.1: Regulatory Overview 

Regulator Legislation Requirements/Process 
Estimated Length of Time for 

Process 

Provincial 

Alberta 

Environment and 

Parks (AEP) 

Environmental 

Protection and 

Enhancement Act (EPEA) 

 

Environmental 

Assessment Mandatory 

and Exempted Activities 

Regulation 111/93 

Under EPEA, an Environmental Impact 

Assessment (EIA) is required for a dam 

greater than 15 m in height, as specified in 

the mandatory and exempted activities 

regulation.  

2-4 years to deem an application 

complete before the NRCB 

process begins 

Aboriginal 

Consultation 

Office (ACO) 

The Government of 

Alberta’s Policy on 

Consultation with First 

Nations on Land and 

Natural Resource 

Management, 2013 

Aboriginal Consultation requirements to 

fulfill the application requirements under 

the Water Act, EPEA, and the Public Lands 

Act. 

Determined by the extent of 

consultation, as determined by 

AEP on recommendation of the 

ACO 

Natural 

Resources 

Conservation 

Board (NRCB) 

Natural Resources 

Conservation Board Act 

The NRCB review process is triggered 

when a water management project 

requires an EIA. 

1-3 years to review and make a 

determination on a project 

AEP Alberta Water Act 

 

Authorization/approval Variable from the time that the 

application is submitted 

Licence  Variable from the time that the 

application is submitted 

Public Lands Act Dispositions  5-8 months 

Alberta Culture, 

Multiculturalism 

and Status of 

Women (CMSW) 

Historical Resources Act Application for clearance Undetermined.  River systems 

typically have rich historical 

resources deposits.  As they will be 

functionally destroyed by the 

reservoir, they must all be 

completely cleared to satisfy the 

Act.  This work can be done 

concurrently with the 

development of the EIA as long as 

the work does not trigger other 

regulatory requirements.  

AEP Provincial Parks Act Approval to acquire the land and/ or 

complete temporary work on the 

remaining segment of the park.  

6 months to 1 year 

Alberta Utilities 

Commission 

(AUC) 

Alberta Utilities 

Commission Act 

Approval to relocate/replace substation 

and distribution lines.  Applies to 

Relocated Ghost Dam option. 

Undetermined. 
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Regulator Legislation Requirements/Process 
Estimated Length of Time for 

Process 

Federal 

Impact 

Assessment 

Agency of 

Canada (IAAC) 

Impact Assessment Act 

(IAA) 

The Federal Impact Assessment process 

may be triggered by the Minister of 

Environment and Climate Change.  This 

would require extensive consultation and 

the production of an Impact Statement.  

The requirements are much more 

extensive than for the provincial EPEA 

process. 

6-7 years 

Crown-

Indigenous 

Relations and 

Northern Affairs 

Canada 

Indian Act Consultation requirement.   In parallel to other approvals. 

Fisheries and 

Oceans Canada 

(DFO; formerly 

known as 

Department of 

Fisheries and 

Oceans) 

Fisheries Act Authorization pursuant to the Fisheries Act  DFO has 60 days to deem an 

application complete.  Once an 

application is deemed complete, 

DFO has 90 days to provide or 

refuse authorization.  DFO would 

likely be engaged upon kickoff of 

Phase 3; therefore, once the EIA is 

complete, the DFO authorization 

would likely follow immediately.  

Transport 

Canada (TC) 

Canadian Navigable 

Waters Act (CNWA) 

Considered a major work on a navigable 

waterway – requires an application for 

approval from the Navigation Protection 

Program (NPP)  

Unknown due to the recent 

regulatory changes 

Canadian 

Transportation 

Agency 

Canada Transportation 

Act 

Agreement with Canadian Pacific to move 

rail line.  Applies to Relocated Ghost Dam 

and Glenbow East options. 

Undetermined. 

Miscellaneous 

Federal Acts 

Migratory Birds 

Convention Act (MBCA) 

Any vegetation clearing should be 

scheduled outside of the restricted activity 

period (RAP): 15 Feb to 1 May 

(non-migratory birds) and 15 April to 

15 August (migratory birds).  Clearing 

within the nesting window may be 

undertaken provided that a 

pre-construction bird nesting survey is 

completed for the area to be cleared. 

Pre-construction bird nesting 

surveys are required during the 

RAP.  No permits or approvals are 

required. 

Species at Risk Act 

(SARA) 

SARA permits If critical habitat of SARA-listed 

wildlife species would be impacted 

by the proposed project, a SARA 

permit would be required.  

Approximately 2-3 weeks to 

obtain a permit.  A SARA permit 

for capture and handling of 

SARA-listed fish species would 

require a permit issued by DFO.  

Approximately 4-6 weeks to 

obtain a permit. 
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3.0 MAJOR REVIEW REQUIREMENTS 

The following sub-sections of this report provide an overview of approvals that would be required to pursue 

the options as well as the path to receiving these approvals.  In addition, potential challenges associated 

with securing approvals and proposed mitigation are outlined.  Not all approvals are required for all options; 

in the following descriptions, a note is provided regarding approvals that do not apply to all options.   

3.1 Environmental Protection and Enhancement Act 

Regulatory Body Legislation Approvals Required 

AEP Environmental 

Protection and 

Enhancement Act 

(EPEA) 

• Approval (Environmental Impact Assessment) 

• Impacts to existing EPEA Approvals  

3.1.1 Pathway to Obtain Approvals 

A new dam on the Bow River would result in the construction of flow regulation structures that trigger 

Alberta Regulation 111/93 EPEA Environmental Assessment (Mandatory and Exempted Activities) 

Regulation that requires an EIA be completed for a dam greater than 15 metres in height.   

The EIA process (preparation and review), combined with the NRCB process discussed below, could take 

between 3 and 7 years or more for these types of projects.  Prior to submitting a project application, the 

preparation of an EIA requires a solid understanding of the existing environment, which typically requires 

at least 4 seasons of field work (i.e., at least 12 months) to gather baseline data.  At least an additional 

12 months would be required to analyze the data and complete the impact assessment, including writing 

the report.  Note that the development of the application is dependent on the project’s design work to 

complete the impact assessment.  It is likely that there will be a scheduling gap between the biophysical 

assessments and the impact assessments which could further extend the timelines. 

Once the project application and supporting EIA have been submitted for review, AEP would make a 

determination of completeness.  This review process includes the issuance of supplemental information 

requests (SIRs).  Depending on the number of SIRs and the number of rounds of SIRs, the determination 

review process could take more than 12 months.  AEP would then deem the EIA complete and the NRCB 

review process, described in Section 3.2, would proceed. 

3.1.2 Potential Challenges and Proposed Mitigation 

All three options will have Indigenous Peoples Consultation (IPC) requirements to fulfill the application 

requirements under the Water Act, EPEA, and the Public Lands Act.   At the beginning of Phase 3 (the design 

phase) AT will submit a project description and preliminary design to the Aboriginal Consultation Office 

(ACO).  The ACO will provide the consultation scope to satisfy IPC.  Should provincial parks land be required 

for the project, coordination will be required between ACO and AEP to finalize the consultation scope.  

Procedures may include providing project information, impacts, meetings, mitigation strategies and a 

Consultation Record.  Following its review of the application, the ACO will then provide a recommendation 

to the Crown decision-maker (AEP) as to whether Consultation is adequate.  If Consultation is deemed 

adequate, the proponent may proceed through the appropriate regulatory application process. 



Alberta Environment and Parks BRRO Phase 1:  Conceptual Assessment 

 Appendix G – Regulatory Assessment 

March 2020  Appendix G – Page 5 

 R:\Water Resources\General\PROJECT\Cw\2320 Bow Basin WM\700 Deliverables\10 Reports\Main Report - FINAL\G Regulatory\Mar2020-Appendix G-FINAL.docx  
 

If, through the Adequacy Assessment Review, the ACO deems that Consultation is incomplete, additional 

Consultation may be required which may impact budgets and timelines.  The time required to complete 

Consultation will depend on the availability of Aboriginal groups to attend meetings, the productivity of 

meetings, and the scope of the effects the project may have on Aboriginal groups.  An adequacy decision 

that has not been utilized as part of a regulatory application within 2 years of issuance by the ACO will cease 

to be valid and a new IPC and decision from the ACO will be required. 

An engagement and communication plan should be developed to advise those affected by the project.  The 

plan may include project information, potential project impacts on the environment, and risks to 

stakeholders.  Efforts should be made as part of the plan to inform stakeholders of the EIA process and the 

decision-making status.  The plan will also provide an opportunity for licensees to become more informed 

as to the proposed operations of the project and offer concerns they may have. 

3.2 Natural Resources Conservation Board Act 

Regulatory Body Legislation Approvals Required 

Natural Resources 

Conservation Board (NRCB) 

Natural Resources 

Conservation 

Board Act 

• Approval - The NRCB review process is triggered when a 

water management project requires an EIA. 

 

The NRCB process is triggered when a water management project requires an EIA.  After AEP deems an EIA 

complete, it forms part of the application to the NRCB for review.  The NRCB then completes the review and 

hearing process.  At the completion of the process, the NRCB sends its determination to cabinet, which 

reviews the report and issues its final approval decision.  The whole NRCB review period could take 

1.5 to 3 years, depending on the level of public interest in the project.  

3.3 Impact Assessment Act 

Regulatory Body Legislation Approvals Required 

Impact Assessment Agency of 

Canada (IAAC, formerly 

Canadian Environmental 

Assessment Agency) 

Impact 

Assessment Act 

(IAA) 

• Public interest determination and conditions (if any) 

following submission of the Impact Assessment by the 

Agency to the Minister.  

3.3.1 Pathway to Obtain Approvals 

The trigger for a federal review process under the Impact Assessment Act (IAA) is via the following sections 

of the Physical Activities Regulations1:  

• 42 The construction, operation, decommissioning and abandonment of one of the following: 

a) a new hydroelectric generating facility with a production capacity of 200 MW or more; 

b) a new in-stream tidal power generating facility with a production capacity of 15 MW or more; 

c) a new tidal power generating facility that is not an in-stream tidal power generating facility. 

 
1 Physical Activities Regulations, SOR/2019-285. 
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• 43 The expansion of one of the following: 

a) an existing hydroelectric generating facility if the expansion would result in an increase in 

production capacity of 50% or more and a total production capacity of 200 MW or more; 

b) an existing in-stream tidal power generating facility, if the expansion would result in an increase in 

production capacity of 50% or more and a total production capacity of 15 MW or more; 

c) an existing tidal power generating facility that is not an in-stream tidal power generating facility, if 

the expansion would result in an increase in production capacity of 50% or more. 

• 58 The construction, operation, decommissioning and abandonment of a new dam or dyke on a natural 

water body, if the new dam or dyke would result in the creation of a reservoir with a surface area that 

would exceed the annual mean surface area of the natural water body by 1 500 ha or more. 

• 59 The expansion of an existing dam or dyke on a natural water body, if the expansion would result in an 

increase in the surface area of the existing reservoir of 50% or more and an increase of 1 500 ha or more 

in the annual mean surface area of that reservoir. 

The potential hydroelectric generating capacity and reservoir surface area for all three options are well 

below these triggers.  The reservoir surface area and operating regime will be further defined as the detailed 

design progresses and will be reviewed to determine if the federal IAA process is triggered.  However, 

Schedule 3 9(1) of the Impact Assessment Act contains a provision that would allow the Minister to 

designate a project that does not fall under the Physical Activities Regulations.  Due to potential Indigenous 

groups and stakeholder issues, there is the possibility that the project could trigger a federal assessment, 

regardless of the Physical Activities Regulations.  A federal assessment may also be triggered if the project 

is on federal crown land (i.e. the Morley option).  As well as the projects listed in the Physical Activities 

Regulations, if a project receives federal funding, then it is possible that an environmental review would be 

required.  It is unknown at this time if the project would receive federal funding.  

If the project is designated by the Minister of Environment and Climate Change Canada, the environmental 

review would be carried out by the Canadian Impact Assessment Agency.  It would likely be coordinated 

with the AEP and NRCB review (described above).  The new agency (IAAC) has several new requirements for 

impact assessment, and timelines for the federal process or the inclusion of a joint review process are 

uncertain at this point.  Note that a joint review is allowed under the legislation and is a possibility.  The 

phases for an approval under the IAA are: 

1. Planning (180 days) – done by the Agency; 

2. Impact Statement (3 years maximum) – done by the proponent; 

3. Impact Assessment (300-600 days) – done by the Agency; 

4. Decision-making (90 days) – done by the Minister; and 

5. Post-decision. 

These timelines are a general guide and actual project timelines may vary. These steps include the 

development of public participation and Indigenous engagement plans; permitting plans; Tailored Impact 

Statement Guidelines; consultation; data collection and Impact Statement composition; Impact Assessment 

by the Agency; independent scientific review; and a possible joint review panel hearing. 
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3.3.2 Potential Challenges and Proposed Mitigation 

The new federal requirements for the Impact Statement would require extensive field work and multiple 

field seasons to acquire all information necessary for the assessment to be carried out, as well as extensive 

modelling work to be conducted.  These requirements are consistent with that required by AEP under EPEA. 

The timelines for approval are lengthy and require extensive consultation, gender-based analysis, and a 

sustainability assessment.  Additionally, the IAA process is new, and it is uncertain how long the process will 

be, or the level of effort required as no project has yet made it past the early planning phase. 

4.0 ADDITIONAL REQUIREMENTS 

If the decision is that the project can proceed, additional permits and authorizations are then required. 

These are discussed below. 

4.1 Water Act 

Regulatory Body Legislation Approvals Required 

AEP Alberta Water Act 

(1999) 

• Approval to construct works in a waterbody 

• Licence to divert water (see AB Regulation 171/2007 

Water Act Bow, Oldman and South Saskatchewan River 

Basin Water Allocation Order) 

• Alberta Dam and Canal Safety Directive 

• Approval prior to any impacts to a wetland or ephemeral 

waterbody (see Appendix E of the Main Report). 

4.1.1 Pathway to Obtain Approvals 

Approval to construct works which alter a water body is obtained via application to AEP.  Conversations 

with representatives from AEP may take place prior to official submission to support application 

development. 

A licence to divert water for evaporative losses is also obtained via application to AEP.  The AB Regulation 

171/2007 Water Act Bow, Oldman and South Saskatchewan River Basin Water Allocation Order2 stipulates 

that water not allocated under a licence or registration as of 2007 is reserved and includes situations under 

which the Director may issue future licences.  Within the Bow River basin, water for storage may be issued 

a licence if it is for protection of the aquatic environment and improving availability of water for existing 

licence holders and registrants.   

Under the Water Act (1999), the most senior licence holders in the Bow River basin have priority over junior 

licence holders.  The priority of the licences will impact how the dams can be operated, and this will be a 

consideration in the selection of the dam option.  Also, based on the Allocation Order noted above, water 

licences can be transferred from an existing licence holder to another, with potentially a holdback of 

10 percent on the total volume transferred that would be held by AEP as part of their reserve, which might 

also impact the options assessment. 

 
2 Bow, Oldman and South Saskatchewan River Basin Water Allocation Order, Alberta Regulation 171/2007. 
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A new licence issued for the project will have junior priority to all previously issued licences.  The priority of 

a new licence should be considered during project development as incoming water may need to be passed 

on to licensees with prior rights before the reservoir can be filled.  This would be a concern primarily during 

dry years when water flowing into the reservoir must be released to more senior licences downstream if 

there is insufficient supply for senior licensees. 

The existing Ghost Dam water licence dates back to 1929 and allows TransAlta the right to impound, store, 

divert and use the waters of the Bow River at the Ghost site, to develop power or energy.  Clause 5 of the 

Licence defines the "Severance Line", which is the boundary of the land owned and/or controlled by 

TransAlta.  Typically, the Severance Line is located more or less along a contour line some incremental 

elevation higher than the licensed reservoir level.  Future discussions are required with AEP regarding 

whether the existing Ghost Dam water licence could be modified to cover the Relocated Ghost Dam option. 

The safety of dams in Alberta is administered through the implementation of Part 6 of the Water (Ministerial) 

Regulation and the Alberta Dam and Canal Safety Directive.  This requires that dams are designed, 

constructed, operated, maintained and decommissioned/closed in a safe manner using best available 

technologies and best applicable practices.  The owners of dams are responsible and accountable for the 

safety of their structures.  The regulatory requirements for the structures are based on the risks and hazards 

posed by a structure and the assignment of Consequence of Failure classification, which is dependant on 

risk factors such as downstream populations, the environment, the economy, cultural values and 

downstream infrastructure.  The regulatory requirements for dams require studies that assess the following:  

• Consequence of Failure classification/risk;  

• general responsibilities and accountabilities; 

• investigations, design, construction, assessments and evaluations;  

• operation, maintenance and surveillance; and  

• emergency management.  

It is likely that the dam for each of the three options would be considered to have an Extreme Consequence 

of Failure according to Canadian Dam Association (CDA) guidelines (CDA, 2013). 

The development of any of the three options would impact existing wetland areas through permanent and 

temporary inundation within the reservoir area.  Water Act approval is required prior to any impacts to a 

wetland or ephemeral waterbody.  Further details are provided in Appendix E of the Main Report. 

4.1.2 Potential Challenges and Proposed Mitigation 

Landowners from whom lands need to be acquired for construction or project completion could delay or 

otherwise impact the project if they are unwilling to provide consent.  Landowners include municipalities 

where road allowances are affected.   



Alberta Environment and Parks BRRO Phase 1:  Conceptual Assessment 

 Appendix G – Regulatory Assessment 

March 2020  Appendix G – Page 9 

 R:\Water Resources\General\PROJECT\Cw\2320 Bow Basin WM\700 Deliverables\10 Reports\Main Report - FINAL\G Regulatory\Mar2020-Appendix G-FINAL.docx  
 

Under the Water Act Section 159(1), the government may be able to expropriate the land for the project: 

• 159(1) The Minister may purchase or expropriate any estate or interest in land and may expropriate, 

in conjunction with the land, a works or an undertaking related to that land and may purchase any 

personal property in conjunction with the land for the purpose of 

a) carrying out an agreement or contract related to this Act entered into by the Minister, 

b) a works to be constructed by the Minister, 

c) a program or project related to the conservation and management of water, or 

d) any other matter under the administration of the Minister related to this Act. 

Applicants for an approval or licence must provide notice of the application.  Persons directly affected by 

the application may submit a statement of concern that could influence the Director’s decision.  Given the 

magnitude of the options being considered in this report, there are likely to be numerous individuals that 

are directly affected.  Statements of concern could either delay or cause design changes to the project.  

An engagement and communication plan should be developed to advise those affected by the project.  The 

plan may include project information, potential project impacts on the environment, and risks to 

stakeholders.  The plan will also provide an opportunity for stakeholders to become more informed as to 

the proposed operations of the project and offer concerns they may have. 

4.2 Fisheries Act 

Regulatory Body Legislation Approvals Required 

Fisheries and Oceans Canada 

(DFO; formerly known as 

Department of Fisheries and 

Oceans) 

Fisheries Act 
• Authorization under the Act to carry out the proposed 

work 

4.2.1 Pathway to Obtain Approvals  

Provisions of the revised federal Fisheries Act came into force on August 28, 2019, and prohibit “harmful 

alteration, disturbance or destruction of fish habitat” and the “death of fish, other than from fishing”.  Since 

impacts to fish habitat cannot be avoided by the proposed works, all of the options would require a DFO 

review and an Authorization under Section 35(2)(b) may be required.  Applications for approval under the 

Fisheries Act should be developed with consideration of related legislation including the Species at Risk Act 

(SARA), Aquatic Invasive Species Regulations, and the Impact Assessment Act (IAA). 

4.2.2 Potential Challenges and Proposed Mitigation 

Extensive field work would be required to acquire all information necessary for a regulatory decision to be 

made.  This work could be completed at the time of the EIA (all field work).  The application to DFO can be 

submitted prior to project approval, although Fisheries Act approval cannot be provided until the project 

has been approved. 
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Species at Risk, if present, could delay project timelines, require design changes, or stop the project 

completely.  Capture and handling of SARA-listed fish species would require a permit issued by DFO.  At the 

time of this Conceptual Assessment, the only SARA-listed species in the study area is bull trout. As discussed 

in Appendix E of the Main Report, bull trout (Saskatchewan-Nelson River populations) are provincially listed 

as “At Risk” and are designated as “Threatened” under Alberta’s Wildlife Act (GoA ,2019).  This population 

of Bull Trout is also listed as “Threatened” under the federal SARA (GC, 2020).   

Items required as part of the application include: 

• Indigenous Peoples Consultation; 

• Fish and fish habitat assessments: 

− Description of fish and fish habitat and project effects on fish (including SARA) and fish habitat; 

− Description of measures and standards to avoid or mitigate death of fish or harmful alteration, 

disruption, or destruction of fish habitat; and 

− Description of monitoring measures to assess effectiveness of measures and standards, 

contingency measures if measures and standards do not meet their objectives, and residual harmful 

effects. 

• Offsetting plan to re-create the amount, type, and quality of habitat lost.  For these projects, it is 

anticipated that the offsetting plan requirements will be extensive. 

4.3 Public Lands Act 

Regulatory Body Legislation Approvals Required 

AEP Public Lands Act • Licence of Occupation (LOC) for bed and shore of the Bow River 

• Other dispositions required by the project 

4.3.1 Pathway to Obtain Approvals 

Public Lands Act Approvals are required for activities affecting Crown bed and shore.  A Licence of 

Occupation (LOC) will be required for the selected option.  Applications for approvals under the Public Lands 

Act are submitted to AEP and are generally coordinated with approvals under the Water Act.  Consultation 

acceptable to the standards of the Aboriginal Consultation Office (ACO) is required as part of the 

submission.  Consultation on all expected approvals should be conducted during the full project IPC.  This 

will improve alignment throughout and lessen the risk of project delays. 

4.3.2 Potential Challenges and Proposed Mitigation 

All the options impact existing leaseholders on public land. 

All the options will affect a substantial length of bed and shore of the Bow River.  

There may be existing LOCs along the affected shoreline that will overlap with the proposed project.  The 

Summer Village of Ghost Lake has a Licence of Occupation (lease agreement with TransAlta) along the 

shoreline of Ghost Lake that may need modification for the Relocated Ghost Dam option.  
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Actions will need to be identified to integrate any new disposition with other existing/planned activities and 

resources to minimize impacts to the land base. 

Items required as part of the application include: 

• Indigenous Peoples Consultation 

• Historical Resource Value: 

− The Historical Resource Value of the affected lands will need to be determined, and an Historical 

Resources Impact Assessment will be required which could impact timelines and budget.  Clearance 

from Alberta Culture, Multiculturalism and Status of Women (CMSW) will be required for the project 

and should be started with the field work component. 

• Wildlife assessments: 

− Key Wildlife and Biodiversity Zones, wildlife timing constraints, fisheries timing constraints, and 

species at risk will need to be identified and mitigation strategies documented. 

• Soil surveys: 

− Soil salvage, replacement, and handling procedures will need to be determined. 

• Watercourse crossings: 

− Strategies for avoidance, minimization, and mitigation of watercourses will need to be identified. 

4.4 Highways Development and Protection Act 

It was acknowledged that all options have a regulatory requirement under the Highways Development and 

Protection Act as noted below.  However, this approval process would only be required if AT is not the 

proponent.  The summary below is included for completeness, but is not anticipated to be required, as AT 

will be the proponent.  The Morley option requires relocation of a segment of Highway 1A. 

Regulatory Body Legislation Approvals Required 

Alberta Transportation (AT) Highways 

Development 

and Protection 

Act 

• Permit from AT is required for changes to roadside 

developments within development control zone. 

• Right-of-way considerations if an existing highway needs 

to be relocated. 

4.5 Alberta Utilities Commission Act 

The Approval below only applies to the Relocated Ghost Dam option at the provincial level. 

Regulatory Body Legislation Approvals Required 

Alberta Utilities Commission 

(AUC) 

Alberta Utilities 

Commission Act 

• Relocation and/or replacement of AltaLink’s Ghost 

substation as well as five distribution lines require 

Alberta Utility Commission approval. 



Alberta Environment and Parks BRRO Phase 1:  Conceptual Assessment 

 Appendix G – Regulatory Assessment 

March 2020  Appendix G – Page 12 

 R:\Water Resources\General\PROJECT\Cw\2320 Bow Basin WM\700 Deliverables\10 Reports\Main Report - FINAL\G Regulatory\Mar2020-Appendix G-FINAL.docx  
 

4.5.1 Pathway to Obtain Approvals 

Approval from the Alberta Utilities Commission (AUC) is required for the relocation of AltaLink’s Ghost 

substation as well as five distribution lines. 

4.5.2 Potential Challenges and Proposed Mitigation 

The relocation and/or replacement of AltaLink’s Ghost substation as well as five distribution lines would be 

a significant undertaking that would require AltaLink’s agreement and approval.  Initial feedback from 

AltaLink indicates that an analysis would be required by AltaLink’s Integrated Projects team to determine 

the requirements and associated cost.  Given the scale of AltaLink’s infrastructure, the associated costs 

would be significant, and the project would take several years to complete and would be reliant upon 

AUC approval. 

4.6 Canada Transportation Act 

This Approval applies to the Relocated Ghost Dam and Glenbow East options only. 

Regulatory Body Legislation Approvals Required 

Canadian Transportation 

Agency 

Canada 

Transportation 

Act 

• Agreement with Canadian Pacific to move rail line  

4.6.1 Pathway to Obtain Approvals 

In the reservoir area for the Relocated Ghost Dam and Glenbow East options, existing rail line owned by 

Canadian Pacific (CP) would be impacted by the project.  Under the federal Expropriation Act3 Section 4(1), 

the government may be able to expropriate the land for the project: 

• 4 (1) Any interest in land or immovable real right, including any of the interests or rights mentioned in 

sections 7 and 7.1, that, in the opinion of the Minister, is required by the Crown for a public work or other 

public purpose may be expropriated by the Crown in accordance with the provisions of this Part. 

No approvals would be required for expropriation if this were to occur.  

4.6.2 Potential Challenges and Proposed Mitigation 

If expropriation of land is not possible, significant discussion with CP would be required to reach agreement 

to move the rail line, which could result in project delays.  Discussion and subsequent negotiation would 

likely need to consider that CP would require approval from the Canadian Transportation Agency to 

construct a new rail line, as per Section 98 (1) of the federal Transportation Act, which reads: 

• 98 (1) A railway company shall not construct a railway line without the approval of the Agency. 

The conditions of the negotiation could increase the cost of the project.  

 
3 Expropriation Act, R.S.C., 1985, c. E-21. 
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Landowners from whom lands need to be acquired for a relocated rail line could delay or otherwise impact 

the project if they are unwilling to provide consent.  Landowners include municipalities where road 

allowances are affected.  Under the federal Expropriation Act4 railway companies may be able to expropriate 

lands in order to relocate the rail line: 

• 4.1 (1) If a railway company, as defined in section 87 of the Canada Transportation Act, requires an 

interest in land or immovable real right for the purposes of its railway and has unsuccessfully attempted 

to purchase the interest or right, the railway company may request the Minister of Transport to have the 

Minister have the interest or right expropriated by the Crown in accordance with this Part. 

4.7 Indian Act 

Regulatory Body Legislation Approvals Required 

Crown-Indigenous Relations 

and Northern Affairs Canada 

Indian Act • Consultation requirement. 

 

4.7.1 Pathway to Obtain Approvals  

In the reservoir area for the Morley option, Stoney Nakoda First Nation reserve lands would be impacted 

by the project.  The issue of compensation for use of reserve lands or replacement of reserve lands with 

other lands will include the federal government in discussions.  This issue will arise during the Consultation 

process for this option.  Under the federal Indian Act5, Section 35, reserve lands may be taken for public 

purposes: 

• 35 (1) Where by an Act of Parliament or a provincial legislature Her Majesty in right of a province, a 

municipal or local authority or a corporation is empowered to take or to use lands or any interest therein 

without the consent of the owner, the power may, with the consent of the Governor in Council and subject 

to any terms that may be prescribed by the Governor in Council, be exercised in relation to lands in a 

reserve or any interest therein. 

It should be noted that the Governor in Council has significant power over land transfers under this Act: 

• 35 (2) Unless the Governor in Council otherwise directs, all matters relating to compulsory taking or using 

of lands in a reserve under subsection (1) are governed by the statute by which the powers are conferred. 

• 35 (3) Whenever the Governor in Council has consented to the exercise by a province, a municipal or local 

authority or a corporation of the powers referred to in subsection (1), the Governor in Council may, in lieu 

of the province, authority or corporation taking or using the lands without the consent of the owner, 

authorize a transfer or grant of the lands to the province, authority or corporation, subject to any terms 

that may be prescribed by the Governor in Council. 

 
4 Expropriation Act, R.S.C., 1985, c. E-21. 
5 Indian Act, R.S.C., 1985, c. I-5. 

https://laws-lois.justice.gc.ca/eng/acts/C-10.4
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4.7.2 Potential Challenges and Proposed Mitigation 

Compulsory taking or using of land under the Indian Act requires payment be issued for an agreed upon 

amount: 

• (4) Any amount that is agreed on or awarded in respect of the compulsory taking or using of land under 

this section or that is paid for a transfer or grant of land pursuant to this section shall be paid to the 

Receiver General for the use and benefit of the band or for the use and benefit of any Indian who is entitled 

to compensation or payment as a result of the exercise of the powers referred to in subsection (1). 

Significant time would be required to negotiate payment.  

4.8 Canadian Navigable Waters Act 

The Approval below applies to all options. 

Regulatory Body Legislation Approvals Required 

Transport Canada (TC) Canadian 

Navigable 

Waters Act 

(CNWA) 

• Authorization under the Act to carry out the proposed 

work 

4.8.1 Pathway to Obtain Approvals  

Under the Canadian Navigable Waters Act, approvals for designated major projects on any navigable water 

would only be issued after the new comprehensive impact assessment, described in Section 3.3, is complete 

and the project is approved.  Note that a project can trigger a requirement for approval even if a review 

process under the IAA is not required.  ”Major” works that significantly impact navigation on all navigable 

waters, such as large dams, will always require approval from Transport Canada whether the affected waters 

are listed in the Schedule to the Act (Schedule) or not.  Scheduled navigable waters are listed in the Schedule 

so that any works in those waterways that may interfere with navigation can receive extra oversight.  The 

Bow River is listed in the Schedule.  For works (except for minor works meeting the assessment criteria) 

located on navigable waters listed in the Schedule and major works on all navigable waters: 

• Owners are required to submit an application to the Minister of Transport for these works; 

• As part of this application, the owner is required to provide information and issue a public notice of the 

proposed work and allow communities time to provide comments on the proposal to the Minister of 

Transport; and 

• The Minister would consider the information provided in the application package as well as comments 

raised during the notice period when deciding to issue an approval. 

4.8.2 Potential Challenges and Proposed Mitigation 

• Indigenous Peoples Consultation. 

• Public participation opportunities (see previous comments regarding Engagement and 

Communications Plan).  
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