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CANADA 
Province of Alberta 

Report to the Minister of Justice 
and Solicitor General 
Public Fatality Inquiry 

 

  
Fatality Inquiries Act 
 

WHEREAS a Public Inquiry was held at the the Law Courts 

in the City of Edmonton , in the Province of Alberta, 
 (City, Town or Village)  (Name of City, Town, Village)  

on the 21st to 23rd  days of February  , 2017 , (and by adjournment 
    year  

on the 21st  day of April , 2017 ), 
    year  

before the Honourable Ferne E. LeReverend , a Provincial Court Judge,  
  

into the death of Kawliga Potts 3 
  (Name in Full) (Age) 

of 15720 – 78A Avenue, Edmonton and the following findings were made: 
 (Residence)  

Date and Time of Death: January 27, 2007 at 23:25 

Place: Stollery Children’s Hospital 
    

 
 

Medical Cause of Death:  
Statistical Classification of Diseases, Injuries and Causes of Death as last revised by the International Conference 
assembled for that purpose and published by the World Health Organization – Fatality Inquires Act, Section 1(d)). 
 
 
massive cranial trauma 

  Manner of Death:  
(“manner of death” means the mode or method of death whether natural, homicidal, , suicidal, accidental, 
unclassifiable or undeterminable – Fatality Inquiries Act, Section 1(h)). 
  
manslaughter 
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 Circumstances under which Death occurred: 
 
Introduction 
Kawliga Potts was apprehended by Children’s Services and placed with Lily Choy a licensed 
foster parent on 5 December 2006.  On 27 January 2007 Kawliga Potts died at the Stollery 
Children’s Hospital as a result of massive cranial trauma.  Lily Choy was convicted of 
manslaughter in the death of Kawliga Potts on 14 September 2011, which conviction was upheld 
by the Court of Appeal on 27 March 2013. She was sentenced to eight years’ incarceration.  

As a result of the criminal proceedings no evidence was given at this Inquiry as to the identity of 
the deceased, date, time and place of death, the cause of death or the manner of death. The 
findings in the judgment of Madame Justice Read were accepted to complete the mandatory 
obligations of section 53(1) of the Fatality Inquiries Act.  

After the death of Kawliga Potts, a Special Case Review was ordered pursuant to section 8(2) of 
the Government Organization Act by the Minister of Alberta Children’s Services to: 

• Examine the practice undertaken by the Child and Family Services Authority to ensure the 
best interests of the child, 

• Comment on the above examination of practice to identify other practices that would 
improve services and, if appropriate, develop recommendations if areas for improvement 
are noted, 

• Examine Alberta’s foster care practice and standards in relation to accecptable 
professional standards and evidence-based best practice and provide recommendations if 
areas of improvement are noted (above taken from the Foster Care Review Report). 

Recommendations were made and implemented but deaths of children in the care of Children’s 
Services continued.  Another review panel has been appointed to do another complete review.  

Because of the ongoing review, this Inquiry is limited to:  

• How Lily Choy became a foster parent; 

• How Kawliga Potts became involved with Children’s Services; 

• How Kawliga Potts was assigned to Lily Choy; 

• How this care was supervised. 
 
How Lily Choy Became a Foster Parent 
 
Lily Choy moved from Switzerland where she had lived for 10 years to Edmonton in December 
2004.  She had two children by different fathers, a son born in 1998 and a daughter born in 2003. 
Both fathers were involved in court actions in Switzerland to gain access to their child.  

When Lily Choy moved to Edmonton she did not tell the fathers of the move. One father located 
her and commenced an action in the Court of Queen’s Bench to gain access. That application 
was ongoing when Lily Choy applied to be a foster parent.  

After moving to Edmonton, Lily Choy worked for one year as a nurse. She had just started 
working as a nursing instructor at Grant McEwan when she began fostering Kawliga Potts. She 
employed a male nanny to look after her children while she was away from home.  

To be eligible to be a foster parent in Alberta in 2006 a person had to disclose personal history 
which included his/her place of residence for the five years prior to the application, provide the 
names and addresses of three references who had known the applicant for a minimum of three 
years and provide a report from a medical doctor who has known the applicant for a minimum of 
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two years.   

Lily Choy submitted an application to be a foster parent on 2 February 2006. She said she was 
interested in fostering children from ages baby to eight years old. She did not disclose that she 
had been in Edmonton for only 14 months.  

Her doctor’s letter clearly stated he had known Lily Choy for only one year. 

The completed application was delivered to the Intake Office of Foster Care Licensing Service. 

After reviewing the application an officer arranged for a criminal record search and a child 
intervention record check to ensure the applicant did not have a criminal record or had required 
the services of Child Intervention Services. The nanny was also investigated.  

The office arranged for the applicant to complete Caregiver Orientation Training. This was a two-
day seven-hour program. Comments on her evaluation form were: 

“Lily Choy assumed some content was basic and didn’t seem to appreciate the ‘foster’ 
content as opposed to the nursing content.” 

“She did not take part in a couple of activities.  … saw her rolling her eyes during 
instruction of small group activities.”  

To the question, “did the participant seem to have a positive attitude” (toward Aboriginal issues) 
the response was: “unsure”. 

Notwithstanding her questionable attitude she was granted a certificate evidencing completion of 
that training.  

These documents were sent to Foster Care Licensing Service who arranged for an 
Environmental Safety Assessment of the applicant’s home and arranged for a Home 
Assessment. This was an in-depth interview with the applicant to determine her suitability to be a 
foster parent. The interviewer was also tasked with interviewing the references.  

During the Home Assessment it was disclosed that Lily Choy lived in Switzerland before moving 
to Edmonton.  While she did have two children no information was asked or given of the fathers 
other than the information that one of the fathers was visiting.  The father was not interviewed.  

The male nanny was asked if he could cope with more children and he said he could only handle 
school-age children.   

None of the references were personally interviewed. The references did provide response sheets 
to reference questions mailed out to them.  One was very incomplete.  To the question, “do you 
recommend that we place a child in their home”, the answer was, “It will be fine. She have a 
nanny”. 

To the question, “describe how they deal with stress”, the answer was, “I don’t know”. 

No further investigation was done. At this Inquiry the licensing officer testified that Lily Choy did 
supply all the required information. When it was pointed out to the officer that no references were 
personally interviewed the officer said that it was not her responsibility to ensure the interviews 
were done (Transcript, page 28, line 37). She was not aware Lily Choy had lived in Switzerland 
for the 10 years preceding her application. 

Lily Choy’s file was reviewed by a panel of five Foster Care Licensing staff which recommended 
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that Lily Choy be permitted to foster up to two children ages five years or more; the children to be 
classified as Level I, meaning the children would not have any mental, behavioural or physical 
problems.  She was issued a Level I license.   

Lily Choy’s classification as Level I meant she was a person with very little experience with 
children especially with children new to the foster parent system.  

A Level II would require Lily Choy to complete more training and have experience with foster 
children.  A Level II child would be a child with mental, behavioural and/or physical disabilities.   

This recommendation was made as Lily Choy was a single parent, she had two children of her 
own, the youngest being three and her nanny could not cope with pre-school age children.  

Once a person received a License to Foster the file was transferred to a case worker who was 
assigned to the foster parent and home. (CWH refers to the case worker assigned to Lily Choy). 

The license given to Lily Choy did not show any limitations as to age. CWH testified that she was 
aware of the restriction but thought it was only because of the male nanny not wanting pre-school 
age children. As Lily Choy fired that nanny CWH thought the new nanny could cope but she 
admitted, “I don’t know the second nanny very well at all, I -- I saw her once in the background” 
(Transcript, page 194, line 18).  

After Lily Choy fired her male nanny, she hired three others during the period 5 December 2006 
to 26 January 2007. One nanny was eight months pregnant and the last nanny had only been 
working for a week before Kawliga Potts died. None of these nannies were investigated or asked 
whether they could handle foster children.  

Thomas Woodburn who testified at this Inquiry said that any new nanny should have been 
interviewed.  Connie Zacharias said prospective single foster parents who have children should 
be asked how she/he obtained sole custody and access arrangements.  

As to the use made of the age recommendation given by the licensing committee, Melinda Lane, 
a licensing officer involved in Lily Choy’s application said at this Inquiry: 
 

Q So while you’re with us this morning what I want to try to understand is how the 
outcome of this committee relates to the licence that is issued. If the committee 
recommends that Ms. Choy foster only school-age children, is that then carried forward 
into the licence in some way? 
 
A It’s more general than that. It would just indicate how many children go into the home. 
We don’t have an age on the licence. 
 
Q So what then -- what becomes of this -- this outcome? Is it just lost in the process 
because it is not recorded in the licence? 
 
A No. It would probably go to intake at that point. 
 
Q Well, who is intake? 
 
A The Worker would let the -- the intake Workers would be the individual team that places 
children in foster homes. 
 
Q You -- so is it your understanding at the time that this information should have gone to 
persons described as intake Workers? 
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A For what age that she was expecting? 
 
Q Yes. 
 
A Yeah. 
 
Q Well, not what age that she was expecting but what – 
 
A Or that she wanted. 
 
Q -- what outcome had been approved by the foster care – 
 
A Mm-hm. 
 
Q -- committee. Is it your understanding that this should have gone to those persons? 
 
A I don’t know. If it should -- 
 
Q Why not? 
 
A -- have gone to those persons -- 
 
Q You’re the licencing officer. 
 
A Depends on the process because the Workers would have that, right? They’d have that 
information and it’s also up to the foster parent. She might have said at the time, I don’t 
want any children, but it really is her final say. We ask the foster parent first, Would you 
like this three-year-old, per se, and if she said no, we would not place. So sometimes it’s 
just a guideline for us. And she must have changed that because she accepted the child. 
 
Q Well, I’m not sure I understand so I -- there are a couple of questions I want to ask 
here. If the foster care committee reviews everything and makes a decision or at least a 
recommendation about the children that should go into the care of a foster parent, how is 
that information or recommendation communicated to anybody else – 
 
 A It’s on the file. 
 
Q What file? 
 
A The child’s file. The child has its own file and the foster parent has her own file. So it 
would be placed on both files. The home study and recommendations. 
 
Q Okay. So you say that there’s two files. 
 
A Mm-hm. 
 
Q The -- we have given these HSH for Human Services Home and HSC for Human 
Services Child acronym. 
 
A Right. 
 
Q You’re saying that in the normal course of business at this time are you -- is it -- you’re 
saying that this document, the foster care committee at tab 28, would have gone to -- 
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would have been placed on both of those files? 
 
A Yeah. Should have been, yeah. 
 
Q Okay. 
 
A And our licencing file as well. 
 
Q All right. So let me take you to tab 31. 
 
THE COURT: All right. Just so I am clear, tab 28 would have been placed on Kawliga 
Potts’ file? 
 
A It should have been, yeah. Usually. Recommendations are also in the home study as 
well. 
 
THE COURT: So every time a foster -- or child in need of foster parenting is placed with 
social -- Children’s Services, a copy of 28 would go on that child’s file if it was being 
considered the child would go to Lily Choy? 
 
A Should be.   (Transcript, page 30, line 36 to page. 32, line 34) 
 

Clearly the age recommendation was treated as a “guideline”.  
 
How Kawliga Potts became involved with Family Services 

Kawliga Potts was born on 28 March 2003. His biological mother was a member of the Erminskin 
Cree Nation. She last saw Kawliga Potts when he was four months old. She was a drug and 
alcohol addict. 

His biological father was a non-status Indian. He had two other children who had been placed in 
either kinship care or foster care. When he was one month old Kawliga Potts was placed in the 
care of his paternal grandfather. A custody agreement naming the father as guardian was signed 
on 25 April 2003. He was returned to the biological father’s care in June 2003.  

When Kawliga Potts was four months old, the biological father began a common-law relation with 
a woman who accepted Kawliga Potts as her stepchild. She was a member of the Beaver Lake 
Nation. She had four of her own children and a fifth was born to her and the biological father in 
2005. She had an extensive background with substance addiction and the inability to maintain a 
permanent residence. Her mother frequently assisted in the care of her children. The mother did 
not consider Kawliga Potts to be a member of the family.  

Due to substance abuse, domestic violence and child neglect Children Services were frequently 
involved with the family.   

An Investigation Caseworker was assigned to the family and she completed an Information 
Consolidation dated 4 July 2006. The document contains the following relevant information about 
Kawliga Potts’ circumstances.  

19 April - 17 October 2003.  The children were removed from the home and placed in 
the care of Kawliga Potts’ maternal grandfather. 
28 August - 30 August 2004.  The stepmother left the residence with her children, 
leaving Kawliga Potts with his extremely intoxicated father. Due to his level of intoxication 
CAART removed Kawliga Potts from the residence and placed him with the paternal 
grandfather.  
11 March - 11 May 2005.  The father was in jail. The stepmother was caring for the 
children with the help of her mother.  
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27 June - 5 July 2005.  The stepmother gave birth to her fifth child. The biological father 
was in jail. She was managing with the help of her mother.  
27 June - 5 December 2006.  Due to drinking and domestic violence and neglect of the 
children, the children were apprehended and placed in the care of the stepmother’s 
mother. Two dogs found in the basement were in distress and the SPCA was contacted.  

The condition of the home on the day the children were apprehended was described as 
extremely filthy with a strong odour of garbage, feces and urine. There was no food in the fridge 
other than a bottle of beer. The younger children were in urine soaked clothes.  

A Family Risk Assessment was completed on the children. They rated high risk for neglect and 
“unsafe” for abuse.  It was noted that Kawliga Potts had a speech delay requiring intervention 
and was not toilet trained.  

The children were returned to the parents after they agreed to in-home supports. A supervision 
order was obtained on 24 August 2006 which required the parents to attend a parenting 
assessment, drug and alcohol assessment, domestic violence course and to work with the in-
home support worker.  According to the Special Case Review Kawliga Potts was registered in a 
Head Start program which began in the fall. 

A new case worker (CWC) received the file on 12 July 2006.  (Transcript, page 87, line 15).  She 
continued in that role with Kawliga Potts until his death.  

On 25 October 2006 the stepmother demanded that the biological father leave because of his 
continued drinking.  Neither parent had followed through with the required assessments or 
courses and there is nothing in the record to show that Kawliga Potts started the Head Start 
program.  

Notes of CWC from 30 October 2006 provide:  

“Writer advised main concern at this point is mom’s lack of follow-through with supports” 
and “kids have been picking on Kawliga and kind of taking things out of him since father 
left.”  

and also: “provided contact for bio-father” and “Kawliga’s paternal grandfather with his phone #”.  

How Kawliga Potts came into the care of Lily Choy 
Between October and 1 December 2006 the stepmother on several occasions told CWC she did 
not want to care for Kawliga Potts. CWC testified, “So it was a situation where she kept on 
changing her mind about wanting us to remove him between October and December”.  
(Transcript, page 94, line 22) 

On 1 December 2006 the stepmother left a voice message with CWC saying she would not care 
for Kawliga Potts after 5 December.  Notes of CWC indicate she met with the stepmother that 
day and said that it would be difficult to get a foster home and hoped the stepmother would 
continue looking after Kawliga Potts until a suitable one could be found. The stepmother said she 
would not care for Kawliga Potts after December 4.  

Notes of CWC do not show any action on her part until 4 December when she placed an urgent 
request for placement of Kawliga Potts in a foster home and did an assessment of Kawliga Potts 
in the presence of the stepmother.  She wrote: 

 

Dec 1/06 * Info from [stepmother] 

 * Kawliga 

 No Allergies ⇒ to pets/food 

 * likes ⇒ to nap in …afternoon 
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 For btw 1 – 4 hrs 

Food + fruits, meats, hotdogs  

 *Not a picky eater 

 - Not potty trained 

 ⇒ has a bit of fear of toilet cos he fell once 

behaviors *or he’ll mouth back* drops to the floor, start 
screaming, crying) 

 -- some temper tantrums or rebels or he’ll withdraw, 
sit by himself or zone out. 

 *likes to cuddle, watch TV 

 -- able to clean up ⇒ pick up his toy 

*likes to sleep ϖ 
his stuffed animal 
* (… monkey) 

-- Likes bath time 

 

 

 -- Bedtime around 8:30 pm 

 -- Wakes up around 7 ish 

 -- gets along ϖ other (younger/older) kids, likes to 
have someone to play with. 

 -- was very attached to his dad thinks he’s sad he’s 
not around 

 -- became more clingy since dad left. 

 -- Not shy 

 Very easygoing 

 Loves to jibber-jabber. 

Based on this information CWC classified Kawliga Potts as a Level I child and passed the 
information to the placement unit whose job was to provide information of available foster homes. 

She did not contact the paternal grandfather who had looked after Kawliga Potts saying, “… I 
don’t think I was aware he was a foster parent.”  (Transcript, page 97, line 29) 

When asked, “… is there a rule or is it protocol that if there is a family member, … capable of 
taking care of the child, it would be preferable for that child to go with that family member”, CWC 
said, “At the time, that wasn’t the protocol”.  (Transcript, page 167, line 4).   

Earlier in her testimony she said that if a family member wanted custody, “[T]hat would be the 
responsibility of my supervisor”. (Transcript, page 111, line 34) 

This was contradicted in this Inquiry by her supervisor who said that procedure would dictate that 
a family member willing to foster a child would be given custody. 

On 5 December as a result of her request for a foster home CWC received notice of three 
available homes. One notification was from CWH for Lily Choy. Her notes are as follows: 

“Nursing instructor at McEwan 

2 bio kids - older,5&7/3&8 
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Hasn’t contacted her yet but the child’s age range is in the range she requested.  

Consultation with supervisor re above.” 

No notes were made regarding the other two possibilities.  

In selecting the Lily Choy home CWC did not review the Home Assessment Report, the Licensing 
file relating to Lily Choy or the Licensing Recommendation Report. She was never aware of the 
recommendation that only children five years or older be placed with Lily Choy. She was not 
aware that Lily Choy was a single parent.  She testified, “… I was responsible for the child’s file, 
and not the foster home file.” (Transcript, page 100, line 21). 

The supervisor of CWC knew of one other placement possibility but thought Lily Choy was 
selected as the other foster family was going away during the Christmas break and the 
supervisor did not want Kawliga Potts to go to a different home during the holiday season. 

On 5 December 2006 CWC obtained an Apprehension Order relating to Kawliga Potts. Her notes 
provide: “…, and the location of [the] his father/guardian is unknown, this writer obtained an 
apprehension order…” (Transcript, page 102, line 40).  There are no notes of any attempt to call 
the grandfather who was a contact person. 

On 5 December she had Lily Choy sign a Delegation of Powers and Duties to a Child Caregiver.  
Another caseworker drove Kawliga Potts to Lily Choy’s home that afternoon. 

On 13 December 2006 CWC received a telephone call from Kawliga Potts’ paternal grandfather 
asking if he could foster parent Kawliga Potts.  CWC told him she would be in court the following 
day.  He should contact the biological father for his consent to foster the child. The paternal 
grandfather did not know how to contact his son. CWC did nothing more to facilitate the 
placement.  On 15 December CWC spoke to the biological father and did not mention the 
grandfather’s request.  CWC arranged a meeting with the biological father but did not attempt to 
contact the grandfather.  

In her affidavit filed with the Court on 3 January 2007 she wrote, “father wanted Kawliga Potts 
returned to his care or placed with extended family”.  

She did not tell the Court in her affidavit in support of a Temporary Guardianship Order that a 
family member had expressed interest in fostering Kawliga Potts.  

At this Inquiry the supervisor said she was told by CWC that the paternal grandfather changed 
his mind. No notes of CWC of call and CWC had no recollection of that conversation. 

How care for Kawliga Potts while at Lily Choy’s was supervised 
According to the testimony of CWC once the child was placed in Lily Choy’s home CWC was “… 
responsible for providing support to the foster home with regards to Kawliga. And [CWH] … is 
responsible for providing supports to the foster parent, …”.  (Transcript, page  111, line 26) 

Kawliga Potts was delivered to Lily Choy on 5 December 2006. On 6 December Lily Choy called 
CWC advising she would be in Vancouver for Christmas and wanted to take Kawliga Potts with 
her.  

A home visit with CWC and Lily Choy was held on 8 December.  Lily Choy was told that respite 
care would be provided for Kawliga Potts during the Christmas break, meaning he would be 
placed in another foster home for the Christmas break.  Lily Choy was looking into a Head Start 
program which would require transportation.  As to Kawliga Potts, CWC wrote “No concerns 
noted”. 

On 12 December Lily Choy called to request an upgrade in her license to a Level II.  She thought 
her experience as a nurse should allow the change. CWH questioned Lily Choy about this 
request: 

“And I questioned her whether she was sure that she would want placement of level 2 
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children. She was a single parent, she works, she has a nanny for her own two young 
children …  I think the consensus of the group (the licensing group) or that I talked to, 
Thomas and some others in foster care, is that she needed to experience the level 1 first. 
There were -- level 2 was really for more specialized children, and we thought that she 
better have some experience with the more usual placements before she would be -- 
move into another level up but that, also, another level up would require more training. 
(Transcript, page 195, line 30) 

On 13 December Lily Choy called CWH who advised CWC that Kawliga Potts had been seen by 
the Head Start program at Ben Calf Robe school which is a program for aboriginal preschool 
children.  Kawliga Potts was found to have many developmental delays including a physical 
condition and speech. 

On 14 December 2006 Lily Choy called CWC to report that her family doctor had seen Kawliga 
Potts and he had suggested Kawliga Potts could have FASD (Fetal Alcohol Spectrum Disorder). 

CWH arranged a meeting on 19 December 2006 with CWC, CWH and Lily Choy to rescore 
Kawliga Potts. They decided that Kawliga Potts should be re-classified to a Level II due to his 
behavioural and developmental delays. CWC noted, “obvious developmental delays” including 
his speech. She wrote that she could not understand him. She wrote that he was adjusting well 
and still had head lice which Lily Choy had not been able to successfully treat.  

CWC noted that a foster care plan was needed to address his issues. One was not completed.   

CWC testified that “probably CWH would do the plan”.  

CWH testified that although there was a “formal exercise” to assess a child and give him a level 
number this was not done before Kawliga Potts was placed into the care of Lily Choy (Transcript, 
page 197, line 20). It was not done until 19 December.  

As Lily Choy was only classified for Level I she did not have the training or experience to handle 
a Level II child. 

CWC was aware of Lily Choy’s Level I limits but when questioned as to the mismatch she noted:  

“So as the case worker, that wasn’t up to me to make that decision, and I think the 
determination made at that point was to have that foster care support plan in place. So it 
wasn’t my capacity to make that decision, that the needs of the child was above the level 
of licensing of the foster home”.  (Transcript, page 112, line 38) 

Kawliga Potts had supervised visits on 29 December and 19 January with his father both of which 
went well. There was no anger or violence or possible opportunity for Kawliga Potts to get 
bruising. The father hugged his son and when parting told him to be strong.   

Lily Choy took Kawliga Potts to the home of the respite foster parent on 24 December 2006. The 
respite parent was also fostering on a temporary basis three siblings ranging in age from 10 to14.  
In their presence she asked the respite parent if the children were “normal” who said they were.  
Lily Choy decided she could foster them and immediately contacted CWH to arrange the required 
change in her license to allow for four foster children.  

CWH described the change as follows: (Transcript, page 204, line 20) 

“I still have problems with this event because it just seemed to spin so fast. It was 
Christmas Eve, talking to Lily and getting Kawliga moved, and then it was Boxing Day and 
then it was a call from Lily in Vancouver, she wants those children placed. It was a spin 
for me. It went fast.”  

The three sibling children were placed in the Lily Choy home on 1 January. The license was 
amended for four children on 3 January 2007. 

When asked of CWH at the Inquiry:  
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Q Did you express a concern that it would be inappropriate to place -- those children (in 
Lily Choy’s home)?” 

A I had a lot of concern about—that’s three children in addition to Kawliga and her own 
two. 

Q Did you express that concern to anyone? 

A I’m sure I did. I didn’t make notes on it, but it just not -- 

(Transcript, page 211, line 15) 

Later she testified that she “could have written to both a supervisor and the licensing board 
advising of her concern that Lily Choy could not handle three extra children but didn’t because 
“that would have been very long in processing”.  (Transcript, page 235, line 1) 

When asked, “Don’t you have some say (as to whether more children get placed in a particular 
home)” she replied, “I don’t have a lot of say”. (Transcript, page 235, line 17) 

When asked if she told the licensing board that she thought it would be too much for Lily Choy 
she replied, “I could have (told them) -- they could -- I imagine they would listen to me, but I 
would not be the one to make the decision.”  (Transcript, page 235, line 31) 

Where a foster home was licensed for fewer children then a sibling group placement “Overload 
Approval” was needed. An Overload Approval Guide was completed by CWH for Lily Choy. It did 
not show that Kawliga Potts was classed as Level II, and stated that Lily Choy had been fostering 
for one year (she had one prior child for a two-week period). On the Overload Approval Guide 
CWH wrote:  

• “No” to the question, “Do one or both of the foster parents work outside the 
home?”  

• “Yes” to the question, “Is this a culturally compatible placement?”   
• “No” to the question, “Does the family have other adults living in the home that 

assist in fostering?”  
• “Yes” to the questions, “Have the case managers of foster children currently in the 

home been consulted” and “are all case managers of foster children currently in 
the home in agreement with the home being overloaded?” 

CWC denied being consulted and testified that she knew nothing of the overload placement until 
3 January 2007. 

The supervisor for CWH did agree that notwithstanding she was aware in this case that there 
was a new nanny, Kawliga Potts had been upgraded from a Level I child to Level II, that Lily 
Choy had only ever fostered a single child for a two-week period, that she was a working single 
parent with two young children, no further assessment of her ability was needed to change her 
license to a four foster child household.  She described the process as “an ongoing assessment”.   

On 2 January CWH spoke to the respite foster parent who had looked after Kawliga Potts and the 
three siblings over the Christmas break.  

The respite foster parent described Kawliga Potts as shy, quiet, obedient and able to express his 
needs.  She thought his care requirements were Level I.  He fit into the household very well.  

The respite worker told CWH that to punish Kawliga Potts Lily Choy had him stand with his nose 
to a wall for four minutes.  

CWH also spoke to the siblings after Kawliga Potts was returned to Lily Choy. CWH was told that 
Lily Choy treated Kawliga Potts “differently” from the way she treated her children.   

As a result of that information CWH did meet with Lily Choy. She described the visit as chaotic. 
There were three active teenagers, Lily Choy’s two children and Kawliga Potts, furniture for the 
siblings was being assembled, and there was a new nanny. Her notes refer to bruising on 



Report – Page 12 of 20 
 

 

J 0338 (Rev. 2005/10) 

Kawliga Potts:  “When returned from (Christmas respite) Kawliga Potts said his daddy hit him.  
He had 2 marks below the previous 2. Need to inform CWC”.  CWH notified CWC by e-mail on 3 
January 2007. 

Also on 3 January CWC completed an affidavit in support of her application for a Temporary 
Guardianship Order.  She swore that Kawliga Potts “has remained in the same foster home since 
his apprehension where he continues to thrive”.  There was no mention of the respite placement 
or the three new children.  No further information was made available to the Court before the 
Order was granted on 15 January 2007. 

On 4 January 2007 Lily Choy phoned CWC to advise of bruising on Kawliga Potts. She had taken 
a video of the bruising. She said Kawliga Potts told her his dad hit him. 

CWC testified that she attended at the residence to see the bruising but there is no note of her 
attendance.  She was concerned enough to see the visitation report of the biological father’s visit. 
That satisfied her that the father did not cause the bruising.  When questioned about CWC’s 
knowledge that the father did not cause the bruising CWC said, “Yeah, but again, I was simply 
documenting the information that she had left on the voice mail …, like, whether you have a voice 
mail or a phone conversation, we always make notes”.  (Transcript, page 127, line 29)  When 
asked: 

Q Did it concern you that the foster parent had identified bruising which was attributed to 
the visit with the natural father on December 29th? Did your investigation reveal that it 
was impossible or impractical for that bruising to have been caused by the father? 

A (NO VERBAL RESPONSE) 

Q In other words, the foster parent told you something that was not possible or 
reasonable? 

A If I recall, in my line of work it was -- we typically get information like that, so I was 
worried about the bruising, which was why we investigated it, but not taking it as malicious 
reporting from the foster parent. So it’s just following protocol and making sure that I was 
documenting, as was an expectation, and also investigating and ensuring that she’s 
following through as per policy. So reporting bruising and ensuring that she’s following up 
with community resources to ensure that we’re trying to figure out what’s happening with 
the child and trying to access necessary resources to try and figure out what’s going on 
for the child. 

(Transcript, page 137, line 26) 

When asked again, “[T]here is no suggestion of self-harm, so I just want to know, did you apply 
your mind as to where the bruising came from”, she responded, “I don’t think so.” (Transcript, 
page 165, line 15) 

The introduction of the sibling group into the home also introduced two more case workers. Both 
were told by the sibling group that Kawliga Potts was being abused by Lily Choy. The two older 
siblings did not get along with Lily Choy and there was significant strife and tension in the home.  

Notes of CWC for sibling group provide: 

“4 January 2007 met with (sibling 1). Sibling 1 introduced me to the other foster boy who 
was sitting on the floor doing a puzzle. … States he went on a home visit and came home 
with bruises all over his bum … states this little boy talks about being hit a lot … states 
that Lily Choy told her his dad is the abuser.”  

On 8 January 2007 CWC received a voice message from Lily Choy complaining that Kawliga 
Potts was “kicking, screaming, pulling her hair and lashing out”. Lily Choy attributed this to the 
fact his father did not attend for a second scheduled visit.  She took Kawliga Potts to see Dr. Lee, 
a pediatrician.  He had concerns about abuse.  He wrote a letter, which he copied to the office of 
CWC.  He wrote, “[T]he multiple scars and bruising is a possible concern for child abuse.  I 
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understand the social worker has been notified”.  The letter was found at the office of CWC the 
day of Kawliga Potts’ death.  CWC denied ever seeing it.  Lily Choy called the crisis unit three 
times that evening requesting assistance with the three siblings. A crisis worker attended.  The 
eldest sibling told that worker that Lily Choy was withholding food from Kawliga Potts.   

On 9 January Lily Choy called to say she had taken Kawliga Potts to a pediatrician on 8 January.  

9 January 2007 – Lily Choy had called the crisis team twice. She reported to CWH that the older 
children were physically aggressive, disobedient, defiant and the younger children were upset 
and not sleeping.  CWH noted, “how far does she attempt to manage before she cannot accept 
the risk to other children”.  

CWC was aware of the difficulties Lily Choy was facing with the additional children and Kawliga 
Potts’ alleged behaviour of self-harm and tantrums.  

10 January 2007 – Lily Choy arranged with the police to collect sibling 1 from school as she did 
not want her back in her home.  

11 January 2007 – CWC for sibling group met with sibling 2. She threatened to run away if not 
moved from Lily Choy’s home.  

15 January 2007 – CWC for sibling group met with sibling 1 at her new home.  Sibling 1 said that 
Lily Choy was mean to the kids and expressed concern for her siblings left with her. She said that 
she had tried to call her siblings but Lily Choy hung up on her for being rude. When the case 
worker spoke to staff who were present when sibling 1 made the call, they confirmed she had not 
been rude.  

Sibling 2 met with her CWC on 16 January 2007 and 25 January 2007.  The notes from those 
meetings are:  

“… she is not allowed to use the phone to call the writer or family members”; 
“… the younger foster boy got in trouble at the dinner table and was sent to his room for 
the night without food.”  

She complained that Lily Choy denied her candy but gave it to her children. She was sent to her 
room for being disrespectful, forced to eat off a dirty plate and not allowed to say good bye to her 
brother when she was removed from the home at Lily Choy’s direction. The case worker 
continued: “the writer encouraged the sibling to write a grievance and call Child’s Advocate”, then 
added, “writer stresses that it is important because she could save another kid in the foster home 
from being treated badly and especially because her brother is still in the home; the sibling was 
very happy to be out of the home”. 

On 16 January 2007 Lily Choy called CWC to express concerns about more bruising and 
statements made by Kawliga Potts that “Daddy doesn’t like me, says I’m bad”.  The note 
continues:  

“concerns re: allegations of physical abuse in the home in light of the bruising” 

“will schedule an apt with the pediatrician.” 
“nanny quit and 4th nanny started 17 Jan.”  

16 Jan at a home visit with CWC, Lily Choy and CWH, Lily Choy showed more bruising on 
Kawliga Potts. Lily Choy said that Kawliga Potts reported his father caused the bruising.   

CWC was questioned about this at this hearing. Her testimony is as follows.   

Q All right. So at this time, Kawliga has been in the custody of Lily Choy since early 
December. 

A Yes. 

Q The only family visit that he had with his dad between the time that he went into care of 
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Lily Choy and January 16th is the one on December 29th. You investigated that, that it is 
not reasonable or possible that the father bruised the child at that visit. So did it concern 
you then that Lily is reporting that the child is saying that the father had hurt him when you 
knew that to be not reasonable or possible because of your investigation? 

A Yes, it was. 

Q So you began to have a concern about that. What was your concern? 

A Because like you said, there had only been one visit and they were just allegations. And 
then the other thing, too, is I had investigated that. The visit notes indicated that dad 
wasn’t left alone with the child during the visit. 

Q So there is bruising on the child? 

A Yeah. 

Q I understand that the department has a zero tolerance policy for physical abuse of 
children? 

A Right. 

Q So would you agree with me that the type of bruising that we are describing here could 
be attributed to physical abuse? 

A I don’t know. I’m not in a position to make that determination. 

Q Okay. Did you think about investigating the bruising yourself or referring the matter to 
the child and family advocate -- child and youth advocate? 

A Not at that point. 

Q Okay. The final page here says: (as read) Will contact pediatrician. 

Did you contact any of the doctors yourself at any time to see what their opinion of these 
bruises were? 

A I don’t think I did at that point. 

Q Did you do that at any time prior to Kawliga’s death? 

A No, I didn’t. I don’t recall that.  (Transcript, page 141, line 4) 

To the question:  

Q … if, for example, bruising appeared on Kawliga Potts, whose responsibility would it be 
to inquire into the possible causes of that bruising? 
 
A I would be involved in that process, and depending on the nature of the bruising -- I’m 
trying to think of -- yeah, like, in that, I’m just thinking ten years ago, but even now, if a 
screening is generated on a foster parent, then we could also send that to our specialized 
investigation unit that deals with foster homes. But as the case worker, I would also be 
involved in that process, but also notifying the foster care support worker about any 
concerns regarding the foster home. 
 
Q So might it be partially your responsibility to look into the potential causes of the 
bruising? 
 
A Yes.  (Transcript, page 111, line 36) 

Sibling 2 was removed on 17 January 2007 by members of the Crisis Unit. Lily Choy confined her 
to her bedroom until CWC arrived to remove her.  

Notes of the removal of sibling 2 made by Holly Fletcher of the Edmonton Crisis Unit provide: 
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“While on the way to Crisis Unit Sibling 2 stated …  

She does not treat the foster children the same as she treats her children. 

The other young foster child will cry at the supper table and she sends the child to his 
room without supper while she lets her own children scream at the table without 
interfering. 

She nags the foster children about every little misbehavior such as not tucking in their 
chair when they leave the table. 

When they do something she dislikes she talks to her friends about the children and their 
misbehaviors” 

CWH never told CWC of the chaotic situation. She explained “I don’t think (I told CWC) I mean 
there was something like 10 calls a day (from Lily Choy) when they start this … in this particular 
situation they had gone off to a mall and the kids were really challenging … I spent my day on the 
phone with Lily Choy and other … I had a workday too …” (Transcript, page 218, lines 37-40).   

On 19 January CWC was told by Lily Choy of more bruising on Kawliga Potts.  Her testimony is: 

Q All right. Can you read out the bottom bullet on this page, please, so that I’m sure I 
accurately understand what is recorded there. 

A (as read) Foster parent showed writer some bruising on Kawliga’s hands, back. 

Q All right. So is this -- what did you see by way of bruising? 

A I really don’t recall. 

Q Did you know at this time that there were bruising said to be on his buttocks? 

A I don’t recall. 

Q Did you examine the child for any bruises other than those on his hands and back? 

A No. 

Q Did you discuss this bruising with Lily Choy at this home visit? 

A No.  (Transcript, page 145, line 4) 

On 22 January CWC received a note from CWH after a meeting she had with Lily Choy. She 
wrote of more “self abuse” by Kawliga Potts and thought it could be from the tension in the home 
as a result of the placement of the other three children or a reaction to Kawliga Potts’s visit with 
his father. 

On 24 January Dr. Lee called CWC’s office requesting a fax number to forward a medical report.  
 
On 25 January Lily Choy called CWC to advise of more self harm and bruising which she blamed 
on a visit by the father with Kawliga Potts. CWC testified that “this information concerned me 
because I knew it couldn’t be true.” When asked what she did about her concern she replied: 

 
“Typically the focus would be -- my focus was trying to get her to try and get -- to access 
services for the kid and try and focus on the kid, because that was my primary concern, 
rather than focussing on the allegations.” (Transcript, page 148, line 27) 
 

She agreed that if she thought that Kawliga Potts had been abused while in care she would have 
reported it to the Child and Youth Advocate but she didn’t think the bruising was caused by 
physical abuse.   
 
At 3:30 am 26 January 2007 Kawliga Potts was transferred to the Stollery Children’s Hospital 
where he died the following day as a result of the abuse.  
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SUPERVISION   

Both CWC and CWH had supervisors.  

Supervisor for CWH 
At this Inquiry the supervisor for CWH testified as to foster home selection that: 

It is the CWH who tells the CWC which homes are available. This can be done with input 
from the supervisor but that is not essential. 

Where there are more than 1 home available the CWC decides which home to pick. 

The supervisor knew of the limitations placed on Lily Choy’s original license and the reason for 
them. She said: 

Q So I think what I’m hearing is that the Choy home, there would have been some 
assessment of her capacity at the time that the initial licence was issued. 

A Yes. 

Q We know that that was to limit -- issue her a level I rating -- 

A M-hm. 

Q -- with a capacity of two, and the recommendation was that she not take -- that she -- 
that children be placed in her care who were 5 years or older, school-age children. 

A Right. 

Q We know that. So there was some assessment of her capacity limitations inherent in 
that. Would you agree with that? 

A Yes, although we do get -- I mean, we -- we -- those are assessments based on that 
period of time when the home study was written based on a number of circumstances, 
and my understanding with Lily Choy was that she -- the zero to 5 -- ’cause initially there’d 
been discussions zero to 8, there just -- but that not taking the zero to 5 had a lot more to 
do with, you know, the nanny, the ability, when she was working, to get to -- get the -- she 
had a preschooler -- get them on a bus, take them -- like, there was other circumstances 
that weren’t just around and -- around, you know, shouldn’t take that age because there 
was something awful that she couldn’t handle that age. (Transcript, page 266, lines 16 to 
36) 

The supervisor was aware of the rules or placement of “overload” children into a home not 
licensed for that number of children. 

The rule is:   

Before any exception to the maximum place number can be made, the foster home must 
meet all licensing requirements and be assessed to determine whether the home has the 
capacity both in terms of skills and physical space to handle additional children. 

(Transcript, page 262, line 23-26) 

When asked if this rule had been followed in this case her testimony was as follows: 

Q Can you tell me what you or CWH did to assess the Choy home to determine that it had 
the capacity to take the three [sibling group]? 

A Well, I think the assessment was ongoing that -- the home had been opened, I think, in 
September or June. Anyway, we’d -- we’d had a placement in prior to that, as I said, so 
the assessment would have been ongoing. CWH would have, you know, known the 
capacity of the home as far as whether it had the physical capacity to take that many -- 
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Q Yes, I think it has the physical capacity. 

A Okay. 

Q But what I’m really looking at is Ms. Choy’s capacity -- 

A Right. 

Q -- because she proved not to have this capacity. 

A Right. Right. And again, that was something that, as I said, the assessment was 
ongoing. We had initially had a successful placement in before. 

(Transcript, page 262, line 32 to page 263, line 6) 

Q But when the licence renewal is issued, even though the policy requires an 
assessment, that renewal does not do an assessment. It appears to me to rely on the 
original assessment. 

A Yes. 

Q Is that the situation that existed? 

A Yes. 

Q Okay. So it necessarily means then -- and I just want to confirm with you -- 

A M-hm. 

Q -- that this is the case -- that when the licence was amended, there was no new 
assessment of Lily Choy’s capacity to deal with the foster children and their 
circumstances that were then presenting. 

A No written -- no. No, nothing like that. We -- it’s, you know, ongoing as far as we’re 
assessing, we’re figuring it out, but no, nothing else was -- 

(Transcript, page 267, lines 19-34) 

Notwithstanding the requirement for a further assessment the sole reason the three siblings were 
placed in Lily Choy’s home was because Lily Choy said she would foster them. (Transcript, page 
278, lines 36-41) 

The supervisor was aware of another rule which stated: 

When a licensing officer receives a concern involving allegations of abuse involving a 
child in a facility, the licensing officer must refer the concern to the screening unit for Child 
Intervention Services, which is responsible for the geographical area where the residential 
facility is located. 

She was asked: 

Q Do you see that? 

A Yes. 

Q Okay. So couple things here, first, who is the licensing officer? 

A The caseworker for the home. 

Q So that would be [CWH]? 

A Yes. 

Q Is it your understanding that if she received a report of abuse about a child in a facility, 
that it was then her obligation -- because the word here is "must" -- 

A M-hm. 
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A Yes 

(Transcript, page 268, lines 1 to 22) 

Notwithstanding that rule, in practice if CWH had a concern about abuse of a child in foster care 
the supervisor said the CWH should talk to the CWC who should “if needed to be, talk to the 
child”.  (Transcript, page 271, lines 24-26) 

The supervisor denied any knowledge of bruising except for one conversation she had with CWH 
who told her the bruising was insignificant. There are no notes of that conversation.  

She did agree that when CWC knew bruising was not caused by the father a referral should have 
been made to the Child Advocate Investigation Unit. 

Supervisor for CWC  

The supervisor for CWC testified that she kept an open door policy. If a CWC needed to speak to 
her, her door was always open. In addition, she met with each CWC under her supervision twice 
a month if they were available.  

She testified that CWC would have had no way of knowing that foster care placements were 
limited and knew of no reason CWC would have given the stepmother that information on 1 
December 2006. 

She testified that CWC told her of two available foster homes on 5 December 2006.  The family 
of the other home planned to be away over Christmas and the reason Lily Choy was chosen was 
because she “did not have any plans to go away at Christmas”. (Transcript, page 292, lines 37-
38) 

The supervisor maintained that it is not the CWC who chooses a foster home; “it’s the placement 
unit who provides us with the matches as per what we sent in”. (Transcript, page 294, line 40) 

The supervisor denied any knowledge of the placement of the sibling group in the home or 
bruising on Kawliga Potts. She left it up to CWC to bring problems to her. 

She described CWC as “… a very difficult employee. She was resistant to me as a supervisor. 
She challenged myself and the manager frequently.” She said CWC “… didn’t like to be held 
accountable”. (Transcript, page 312, lines 15-16 and lines 25-26)   

Rules and Procedures 
The rules and procedures necessary to ensure appropriate foster parenting were in place.  They 
were not followed. 

CWC had been Kawliga Potts’ caseworker since June 2006. She knew of the abuse, neglect and 
abandonment he had suffered throughout his short life. On 19 December 2006 she described his 
speech and coordination delays as “obvious”. None of this information was sent to the placement 
unit when she was seeking a foster home.  

Lily Choy’s application was not properly completed or reviewed. Knowledge of the hostile court 
application regarding her children was not known. Nannies were not asked about their ability to 
handle another preschool-age child. 

The age restriction on placements in Lily Choy’s home recommended by the five-member 
Licensing Panel was not followed. 

When Kawliga Potts was assessed as having the needs of a Level II child he was not placed with 
a foster parent classified as Level II. Lily Choy was neither experienced nor qualified to foster 
Level II children. 

CWC thought Lily Choy could cope with supports put in place. This was not done.   

The three siblings would not have been placed in the home. Her license was for up to two Level I 
children.  
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After the placements no assessment of Lily Choy’s ability to cope was made. 

On 24 December the three siblings were described by the respite parent as “normal”. They went 
to Lily Choy’s home on 1 January.  By 8 January she couldn’t handle their outbursts and 
defiance. Allegations of abuse, both physical and emotional were reported by the siblings.  No 
one considered whether Lily Choy contributed to, caused or simply made up these allegations.  

On 2 January Kawliga Potts was described by the respite parent as co-operative, shy and quiet. 
Lily Choy had described him before the respite care as quiet and fitting in. By 8 January 2007 he 
was described by Lily Choy as kicking, screaming, lunging, self-abusive, and uncoordinated.  No 
one considered whether Lily Choy contributed to, caused or made up these allegations.   

When information of abuse of Kawliga Potts came to light no one followed the rule to, at the very 
least, report it to the Child Advocate.   

Sibling 2 reported abuse to her CWC.  Rather than reporting the allegations to the Child 
Advocate the CWC left it up to the child to do the reporting.   

Evidence of abuse was present.  It was known to five different case workers involved in Lily 
Choy’s home. None of the workers addressed their minds to what needed to be done to save 
Kawliga Potts.  Kawliga Potts’ death was a direct result of the fundamental failure of everyone 
connected with this child to do their jobs.   

No one followed the rules and procedures that were in place.  The Special Care Review Report 
completed after Kawliga Potts’ death complimented the CWC for “exceeding policy expectations 
for face to face contact with him”.   

Neither of the social workers involved with Kawliga Potts who testified at this Inquiry read the 
Special Care Review Report.   

Recommendations for the prevention of similar deaths: 
Mr. Tim Richter, president and CEO of the Canadian Alliance to End Homelessness sat on a 
panel under the Conservative Government which made recommendations to improve the system.  
In an article printed in the Edmonton Journal on 24 January 2017 he wrote the five things the 
Government should immediately do to stop preventable deaths.  These are: 

1. Require the government to disclose the names of children who die in care (with consent 
from surviving family if possible).  … If we allow these children to continue to die in 
anonymity, we’re looking the other way and allowing the government and the child welfare 
system to be unaccountable to us and them. Our child welfare system is shrouded in 
secrecy, so we should be asking ourselves, who does secrecy serve?  Secrecy serves 
the system, not the client, and greater transparency equals greater accountability.   

2. Make a plan.  To reduce preventable injury and death, there must be measurable and 
time-bound goals, benchmarked against other child-intervention systems and against the 
rate of injury and death for children in the general population.  The government should be 
given six months to set these targets and develop a strategy to achieve them.   

3. Put in place a child death review committee under the Office of the Chief Medical 
Examiner to investigate the deaths of all children in Alberta with an eye to reducing 
preventable death.  This is a long-standing recommendation of the Canadian Paediatric 
Society and has been under consideration in Alberta for years.  Streamline the death 
review process by putting the independent medical examiner in charge of the process.  

4. Expand the mandate of the Child and Youth Advocate to act on behalf of families involved 
in the child welfare system.  Families receiving services or with children taken into care 
are powerless and in a highly vulnerable position.  When a parent fears something is 
wrong with a child’s placement, they have nowhere to turn.  They fear that, if they raise 
too much of a stink about the care their child is receiving, they might never get that child 
back.  The advocate should be empowered to raise the alarm and advocate for those 
families before something goes wrong, not after.   
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5. Require immediate police notification if any evidence or suspicion of criminal activity is 
discovered during the internal death review process or at any point in the intervention 
process.  Put in place whistle-blower protection for families and officials. These measures 
won’t fix all the challenges in the child intervention system, but they’ll go a long way to 
eliminating preventable injury or death. … When a child is taken into care, Albertans 
become that child’s de facto parents.  We have to pressure government to act urgently to 
eliminate preventable injury or death in our child welfare system and to make improving 
that system a priority.  We have to do better.  And we have to do it now.   
 

Those recommendations are also my recommendations.  

 

   

DATED May 11, 2017 , 
 
 

  

at Edmonton , Alberta. 
Original signed by 

  
The Honourable Ferne E. LeReverend 
A Judge of the Provincial Court of Alberta 
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