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From: Ian Urquhart <iurquhart@abwild.ca>
Sent: April 5, 2021 4:04 PM
To: AEREnvironmental Assessment
Cc: Christyann Olson
Subject: Alberta Wilderness Assn Comments on Montem's Proposed Terms of Refernce for an 

EIA
Attachments: 20210405_lt_awa_to_aer_ptor_comments_Tent_Mountain_coal_mine.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 

Please find attached AWA's comments on Montem's proposed terms of reference for its EIA. 

Sincerely, 

‐‐ 
Dr. Ian Urquhart 
Conservation Director and Editor, Wild Lands Advocate iurquhart@abwild.ca 

Alberta Wilderness Association 
"Defending Wild Alberta through Awareness and Action" 

455‐12 St NW Calgary, AB T2N 1Y9 
780.937.4692   
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01%7CAEREnvironmental.Assessment%40aer.ca%7Cdbe58e5738784093549408d8f87f0433%7C5a661919a6094857a7a7
eea01d3ecdfa%7C1%7C0%7C637532572995043144%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV
2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&amp;sdata=M0V3yzvE%2FchHyabXlnzkJF3xdE%2FHaor6W6qxm7E
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April 5, 2021 
 
Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 
Suite 1000, 250‐5th Street SW, Calgary, AB T2P 0R4 
E‐mail: AEREnvironmental.Assessment@aer.ca 
 
Dear AER Environmental Assessment Director: 
 

Re: Tent Mountain Mine Redevelopment Project 
  
Alberta Wilderness Association (AWA) appreciates this opportunity to provide comments on the 
proposed Terms of Reference for the Tent Mountain Mine Redevelopment Project. 
 
AWA, founded in 1965, is one of the oldest wilderness conservation organizations in Alberta. Formed 
around a kitchen table within sight of the landscapes that concern us in these comments, AWA now has 
more than 7,500 members and supporters; you will find our members in 224 Alberta communities as 
well as elsewhere in Canada and around the world. AWA seeks the completion of a protected areas 
network and good stewardship of Alberta’s public lands, waters, and biodiversity to ensure that future 
generations enjoy the abundant benefits they provide.  
 
The Tent Mountain Mine was closed in the early 1980s and placed into care and custody status due to 
what the mine’s then‐owner stated were “high operating costs and low‐quality coal reserves.”1 In 
describing the purpose of its proposed terms of reference Montem Resources highlights the fact that:  

“Of particular note, the Alberta Energy Regulator has identified 
that  there  are  significant  differences  in  the  mining  operation 
from  that  previously  approved.  Those  difference  are  the 
increase  in  mine  production,  the  increased  size  of  equipment 
and the longer operating hours.”2 (my emphasis) 

AWA is surprised and concerned that Montem, in explaining the purpose of its proposed EIA terms of 
reference, ignores completely the comments pertaining to environmental, social, economic, and cultural 
factors that figured importantly in the Alberta Energy Regulator’s (AER) January 8, 2021 letter to 

                                                            

1 “Coal mines closing,” The Globe and Mail, 23 March 1978 
2 Montem Resources Ltd., “Proposed Terms of Reference Environmental Impact Assessment Report for Montem 
Resources Proposed Tent Mountain Project,” (February 3, 2021), 4, https://montem‐resources.com/wp‐
content/uploads/2021/02/Proposed‐Terms‐of‐Reference‐February‐2021.pdf.  
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Montem’s Peter Doyle.3 The AER’s letter noted the impacts associated with these factors “have the 
potential to be significant.” The project’s location offered “unique environmental and socioeconomic 
characteristics” that warranted the preparation of an EIA report such as: Provincial Parks are adjacent to 
the mine; the mine is located within the area governed by the South Saskatchewan Regional Plan; the 
South Saskatchewan River water basin is closed to new water licences and Montem has neither a licence 
nor an approval; the mine is located in the vicinity of species at risk (species that weren’t designated as 
at risk in the 1980s – some twenty years before Canada acted on the need to pass a Species at Risk Act); 
the public has expressed many concerns to the AER about coal mining activities in southwestern 
Alberta.4 
 
As this list from the AER indicates, much more than the scale and technology of mining has changed 
since Tent Mountain was shuttered in 1983. That Montem ignored all of these significant changes when 
it outlined the purpose behind its proposed terms of reference doesn’t suggest to AWA that the 
company takes this environmental assessment process seriously enough. The range of features 
identified above by the AER (as well as the post‐1982 constitutional duty to consult and accommodate 
owed First Nations) demands a robust, comprehensive environmental assessment from Montem 
Resources.  
 
In preparing these comments AWA was aided by the Alberta government document “Environmental 
Assessment Program: Guide to Providing Comments on Proposed Terms of Reference Updated February 
2010.”5 To the best of our ability, AWA has tried to phrase our comments in terms of this question from 
the Guide: “Put another way, what is unique about this project or its socio‐economic or environmental 
setting that the Director should tell the Proponent to focus on in the Environmental Impact Assessment 
report?”6 
 
The Tent Mountain EIA Should Consider the Cumulative Effects of Montem’s Planned Projects 
Before addressing specific items in Montem’s Proposed Terms of Reference document, AWA has a 
general answer to the Guide’s question. It focuses on cumulative effects. In some cases the AER has 
disappointed AWA due to the Regulator’s reluctance to consider cumulative effects evidence in its 
assessment of coal exploration activities. For example, AWA believes the Alberta Chapter of the Wildlife 
Society (ACTWS) in 2020 presented the AER with an expert, credible cumulative effects analysis of coal 
exploration activities in the Oldman River watershed. With that expert ALCES  86‐page report, ACTWS 
raised what AWA believes were credible concerns about the cumulative impacts of coal exploration in 

                                                            

3 Steven Van Lingen, “Letter to Peter Doyle, Director and Chief Executive Officer, Montem Resources Alberta 
Operations Ltd.,” 8 January 2021, https://open.alberta.ca/dataset/4f3eddfa‐7e00‐420b‐b512‐
c23e8cd31815/resource/da6d2639‐5d32‐43f3‐894b‐c132250d694f/download/montem‐tent‐mountain‐eia‐
decision‐letter20210108.pdf.  
4 Ibid., 5. 
5 Alberta, “Environmental Assessment Program: Guide to Providing Comments on Proposed Terms of Reference 
Updated February 2010.” https://open.alberta.ca/dataset/a567ad4a‐a997‐442d‐a233‐
c4a06af5e4f1/resource/9fc36a60‐50af‐4604‐9156‐f27784ddff9e/download/2010‐
providingcommentstermsreference‐2010a.pdf  
6 Ibid., 2. 
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that watershed. The AER dismissed those concerns, in part, with this statement: “The concerns you 
expressed are general and not supported by any evidence.”7  
 
AWA urges the Regulator to insist that Montem provide a rigorous consideration of cumulative effects in 
its Environmental Impact Assessment Report. Such a consideration, at the very least, should include an 
examination of  the projects Montem itself plans to pursue if the company secures regulatory approval 
to proceed with its Tent Mountain project. Montem’s public presentations explicitly state that Tent 
Mountain is just the first project the company intends to pursue. Investors are being wooed with the 
promise that Tent Mountain is only the beginning of Montem’s coal mining operations in Alberta. In a 
September 2020 video Montem states: “Our plan is to use the free cash flow from the restart of the 
Tent Mountain mine to fund the development of the larger Chinook project.”8 The Chinook coal leases 
amount to nearly 10,000 hectares or 100 square kilometres. As Figure 1 shows, the Chinook project  

 
                                                            

7 Letter from Steve Van Lingen, Director, Oil Sand Mining and Coal Regulatory Applications, Alberta Energy 
Regulator to Alex Beatty, Alberta Chapter of the Wildlife Society re Statement of Concern No. 31759, 25 
September 2020. 
8 Montem Resources, “Montem Resources Company Overview,” (video), September 14, 2020. 
https://www.youtube.com/watch?app=desktop&v=ByYS9Ng‐EuQ&feature=youtu.be  
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overlaps with core grizzly bear habitat and westslope cutthroat critical habitat (and the Department of 
Fisheries and Oceans release of March 31, 2021 has identified Chinook project leases as overlapping 
with critical habitat for bull trout). If, in Montem’s own words, the company sees Tent Mountain as the 
key to the Chinook project it is essential for the AER to demand a rigorous cumulative effects analysis 
from Montem, one that includes the Chinook project at the very least.9  
 
AWA’s comments on specific sections of Montem’s Proposed Terms of Reference (PTOR) follow now. 
 
Section: Public Engagement  
This section needs to incorporate a commitment to Aboriginal consultation. There is little to no 
discussion/commitment to Aboriginal consultation in the remaining sections of Montem’s PTOR. 
Sections 3.1 [B] and [C] from the Final Terms of Reference (FTOR) for Benga Mining’s Grassy Mountain 
Coal Project should be incorporated here.10  
 
Furthermore, sections [A] and [B] in Montem’s document should include a commitment to consult with 
conservation organizations such as AWA. Montem should receive a Pinocchio award for the following 
statement from page 5 of its PTOR: “Montem has not received any objections or opposition from the 
public or Indigenous communities.” AWA suggests that, if true, this is because Montem has made no 
effort whatsoever to consult with members of the conservation community. In the eyes of some, AWA’s 
claim to be owed consultation rests with the fact that our organization has members in the Crowsnest.  
 
Section: Project Description  
  Overview 
Part [A] should include a discussion of the amount and source of energy required for the project 
(Montem doesn’t appear to have included any estimates of diesel use). 
  Constraints 
The language in [A](a) should be replaced with the language found in section 3.2.2 [A] a. of Benga 
Mining’s FTOR.11  
 
Section: Air Emissions Management 
Part [A] (b) should read “annual and total greenhouse gas emissions for all stages of the Project as well 
as for the rail and sea transportation of the coal mined at Tent Mountain.” 
 
Section: Water Management 
  Surface Water 
Part [A] (a) (ii) should read “run‐off management.” 

                                                            

9 As the AER knows, Montem also uses three subsequent greenfield projects to promote its prospects to investors 
(Isola, Oldman, and 4‐Stack). Those projects also overlap with critical and/or core habitat for species at risk.  
10 Alberta Energy Regulator, Final Terms of Reference for Environmental Impact Assessment Report, Benga Mining 
Limited, Grassy Mountain Coal Project, (March 19, 2015), 2, https://open.alberta.ca/dataset/12ab5b0c‐c74d‐4936‐
8fe7‐2d550a2fa69e/resource/cd64e6d3‐d7c9‐4553‐acf2‐2b43e5b2cbc2/download/ftor‐grassy‐mtn‐coal‐
project_19mar2015_final‐np.pdf.  
11 Ibid., 4.  
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Part [A] (d) should be replaced with the language in Benga Mining’s FTOR section 3.2.6.2 [A] (d) (page 7 
of the FTOR).  
Part [B] is too narrow. It should include culverts and bridges. The language in Benga Mining’s FTOR 
section 3.2.6.2 [B] is better. (page 7 of the FTOR) 
Part [C] is too narrow. The word “surrounding” should be removed because what is of concern is more 
than discharges to the streams running through the project area – the EIA should address discharges 
that make their way into the Crowsnest River. 
 
Section: Waste Management 
This section needs to include a discussion of off‐site waste disposal.  
 
Section Environmental Assessment: Air Quality, Climate and Noise 
  Baseline Information 
Add Part [B] “Provide representative baseline noise levels at receptor locations.” (found in 4.1.1 [B] of 
the Benga Mining FTOR) 
 
Sections: Hydrogeology and Hydrology 
The information requirements in these sections seem far too minimal. These sections should be struck in 
their entirety and replaces with the comparable sections between pages and 11 and 14 in Benga 
Mining’s FTOR.  
 
All of the water sections of the EIA report need to consider climate change as part of the impact 
assessment. 
 
Section: Wildlife 
  Impact Assessment 
This section should commit to examining the impact that other mining projects have had on wildlife 
movement. This may be especially important for grizzly bears since we know that the area population is 
a regional, not an Alberta population.  
Part [A] (d) should define setbacks more precisely.  
Part [A] (f) should read “habitat” not “habit”  
 
Section: Biodiversity 
  Baseline Information 
Part [A] (f) should also describe the pre‐1970s level of habitat fragmentation.  
  Impact Assessment 
Part [B] should describe the potential impacts of the Project and all of its associated infrastructure on 
habitat fragmentation.  
 
Section: Land Use and Management 
  Baseline Information 
Part [C] belongs in Impact Assessment.  
Part [G] belongs in Impact Assessment. 
  Impact Assessment 
Part [A] should require consultation with Alberta Environment and Parks with respect to potential 
impacts on the Castle Parks and the South Saskatchewan Regional Plan (and sub‐regional plans). 
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Section: Traditional Ecological Knowledge and Land Use 
Part [A] (b) – potential vision quest sites should be part of the mapping exercise. 
Part [A] (c) (iii) should read “Indigenous views on land reclamation and monitoring.” 
 
Section: Socio‐Economic Assessment 
  Impact Assessment 
Part [A] should include the Project’s potential effects on the local, provincial, and national economies 
Part [C] should read “Discuss plans” not “Discuss opportunities” 
 
Thank you for considering these comments. We look forward to your response. 
 
Sincerely, 
ALBERTA WILDERNESS ASSOCIATION 
 

 
Dr. Ian Urquhart 
Conservation Director 

 

<original signed by>



1

From:
Sent: April 5, 2021 10:03 PM
To: AEREnvironmental Assessment
Subject: Montem Resources - Tent Mountain Open Pit Coal Mine Application# 010-00047679

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 

Dear Sir, 

I understand that Montem Resources has submitted their Proposed Terms of Reference (“PTOR”) – Environmental 
Impact Assessment Report for their Tent Mountain Project on February 3, 2021. Comments are due by April 5, 2021. 

Accordingly, as a concerned stakeholder who resides in Crowsnest Pass, Alberta, I thought it was imperative to let my 
voice be heard on this filing by Montem Resources. 

I am one of many thousands of people that have serious concerns about this proposed open pit coal project and request 
that ALL coal exploration activities in our Eastern Slopes be immediately halted. The Tent Mountain project is one such 
project that should not proceed on any regulatory level until thorough Coal consultations with the public are completed. 
They have only just begun. 

I object to Montem’s claims on page 3 of their PTOR that Montem’s engagement strategy for area stakeholders have 
been active since 2018. If they have been, as a local resident, I certainly have not witnessed any meaningful 
consultation. Their PTOR states; 

“Montem has engaged with community members and groups as well as local and provincial levels of 
government…. To date, the general response and feedback from stakeholders has been focused on the 
positive attributes of the Project. Montem has not received any objections of opposition from the 
public or Indigenous communities.”  

Myself, and thousands and thousands of others have stated our objections to ANY OPEN PIT COAL MINING IN ALBERTA. 
In fact, it is the very reason why Coal Consultations just finally opened up last week with a simple survey to start due to 
this massive public outcry. It has been largely reported by numerous polls that 70%+ of Albertans do NOT want ANY 
Open Pit coal mining OR coal exploration anywhere in our headwaters in the Eastern Slopes given that the costs far 
outweigh any perceived small short term economic benefits to our province and to our country overall.  

Locally, myself and others have expressed our concerns directly to Montem Resources on a repeated basis, along with 
our town council. Most importantly, on a local level, we have a Municipal Government who has NOT actively engaged 
Crowsnest Pass residents in any meaningful way with regards to the multiple and massive open pit coal mining projects 
within and adjacent to our Municipal boundaries, given that if any ONE of them were to proceed (such as Tent 
Mountain), it would forever alter the course of our community. Instead, any small amount of information released has 
been completely one‐sided. 

It is very disappointing that our local council has failed miserably in presenting ALL aspects (good and bad) of coal mining 
projects to its local citizens. I maintain that a plebiscite should have been held long ago on this issue. Instead, as a 
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resident, like others, I have had to look for information elsewhere regarding the impacts of coal mining in our area and 
the more I learn, the more I am against Montem’s Tent Mountain project. 
In fact, we have already experienced negative consequences locally with all the closed roads on PUBLIC lands by foreign 
coal companies and also with the devastation that has already occurred with extensive coal exploration. 
 
The 1% coal royalty is a joke, and the small amount of short term jobs in no way compares to the numerous negative 
consequences should Tent Mountain be allowed to proceed.  
Here are just a few: 

 the loss of use of our precious resource; fresh clean water, in our headwaters that sustains millions of people 
downstream,  

 the pollution of our remaining scarce water resource affecting millions of people’s drinking water (there is 
currently NO effective way to adequately treat selenium in the world today…), 

 the economic losses that are sure to come from other industries such as ranching, agriculture, tourism both 
locally and downstream, 

 the negative impact to species at risk in the area and all local wildlife  

 the negative impact to air quality for miles, especially in consideration of the gale force winds that are ever 
present in our area 

 loss/degradation of Indigenous lands 

 the leveling of our beautiful and serene Eastern Slopes 

 the cumulative negative effect that Tent Mountain would add to the multiple open pit coal mining plans by 
foreign companies in our area 

 
 
In summary, ANY consideration to Montem’s filed PTOR for Tent Mountain should be immediately suspended until 
extensive public consultation on coal is completed in our province. I am confident should the public consultation be held 
with integrity and is thorough and open to ALL stakeholders, the Alberta Government will hear a RESOUNDING UNITED 
VOICE OF THE PEOPLE THAT DECLARES THAT NO OPEN PIT/SURFACE/MOUNTAIN‐TOP COAL MINING IS ACCEPTABLE IN 
OUR EASTERN SLOPES; it does not matter what category of land it falls under in the 1976 Coal Policy .  
 
Please listen to the people. After all, you work for us, not foreign owned coal mining penny stock companies, such as 
Montem, that do NOT have the capital to post the full cost to even attempt to even partially address the environmental 
devastation this project will cause for millennia…  
 
 
Regards, 

 

Coleman, AB TOK OMO 
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From:
Sent: March 29, 2021 10:50 AM
To: AEREnvironmental Assessment
Cc: souellet@montem-resources.com
Subject: Tent Mountain Coal Project - Expression of Interest and Comments on Proposed TOR 

for EIA - Judy and Rick Cooke, Coleman Alberta
Attachments: Cooke - EoI & Comments on Tent Mountain Coal EIA TOR.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

To: Director, Environmental Assessment Regulatory Applications, Alberta Energy Regulator 

Please find the attached Expression of Interest applicable to this Project, and comments on the proposed Terms of 
Reference issued by Montem Resources for public comment to be direct to AER. This is submitted by two local residents 
of Coleman Alberta, the closest community within the Crowsnest Pass to the Tent Mountain site and also people who 
reside in close direct proximity to Montem’s current exploration for its potential Chinook and Vicary developments.  

Rick and Judy Cooke 
 Coleman Alberta, T0K 0M0. 







<original signed by>

<original signed by>
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From: Brooke Kapeller <bkapeller@cpaws.org>
Sent: April 1, 2021 3:27 PM
To: AEREnvironmental Assessment
Cc: souellet@montem-resources.com; Minister of Energy; AEP Minister; K. Morrison
Subject: CPAWS Comments on Montem Resources Alberta Operations Ltd. Proposed Terms of 

Reference for Environmental Impact Assessment Report, Proposed Tent Mountain 
Project

Attachments: CPAWS comments_Tent Mountain ToR_1April2021.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Please see attached CPAWS' comments on Montem Resources' Draft EIA Terms of Reference for the proposed 
Tent Mountain project.  

Thank you, 

--  
Brooke Kapeller (she/her), BSc, MS Candidate 
Conservation Program Coordinator  
CPAWS Southern Alberta 
bkapeller@cpaws.org 
403-232-6686
Advocating for Southern Alberta’s parks and wild spaces since 1967. Help us fight for nature by donating today!
CPAWS Southern Alberta acknowledges that they work in the traditional territories of the Siksikaitsitapi (Blackfoot
Confederacy), comprised of the Siksika, Kainai, Piikani, and Amskapi Piikani First Nations; the Tsuut'ina First Nation; the
Stoney Nakoda, including the Chiniki, Bearspaw, and Wesley First Nations; the Ktunaxa Nation; and the Métis Nation of
Alberta. Today, southern Alberta is home to Indigenous people from all over North America.



 88 Canada Olympic Way SW 
Calgary, AB, T3B 5R5 

Phone: (403) 232-6686 
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April 1, 2021 
 

Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 
Suite 1000, 250-5th Street SW, Calgary, AB T2P 0R4 
E-mail: AEREnvironmental.Assessment@aer.ca  
 

RE: CPAWS Comments on Montem Resources Alberta Operations Ltd. Proposed Terms of Reference for 

Environmental Impact Assessment Report, Proposed Tent Mountain Project  

 

Environmental Assessment Director, 

On behalf of the Canadian Parks and Wilderness Society, Southern Alberta Chapter (CPAWS) please accept 

our written response to Montem Resources’ Draft Terms of Reference (ToR) for their proposed Tent 

Mountain project.  

The Canadian Parks and Wilderness Society (CPAWS) is Canada’s only nationwide environmental charity 

dedicated solely to the protection and management of our public lands and waters. Founded in 1967, 

CPAWS Southern Alberta is a respected leader in the conservation and stewardship of the Southern 

Alberta landscape. We strive to educate, collaborate, engage, and empower Albertans in developing 

solutions that safeguard, connect, and expand parks and wilderness areas. CPAWS Southern Alberta has 

decades of experience in management planning for Southern Alberta. We played a leadership role in the 

development of the South Saskatchewan Regional Plan and accompanying sub-regional plans including 

the recent Land Footprint Management Plan and Recreation Management Plan, which encompasses the 

mine site and surrounding landscape. We also have been involved in planning and advocacy in relation to 

Highway 3, particularly in relation to wildlife connectivity. 

CPAWS Southern Alberta has a great interest in Alberta’s Southern Eastern Slopes and the Crowsnest 

region as a vital area for conservation of fish and wildlife, and protection of our precious water resources. 

A such we have serious concerns about the project impacts that need to be clearly addressed in the 

Environmental Impact Assessment. Several wildlife species of management concern that occur in the area 

are impacted by habitat fragmentation and human disturbance, including grizzly bears, elk, moose, mule 

deer, mountain goats, mountain sheep, Canada lynx and American marten. This application has the 

potential to directly negatively affect wildlife connectivity, as this region is a vital wildlife movement 

corridor for species travelling North-South as well as East-West.  

Water contamination, from selenium, calcite, nitrate, arsenic, cadmium, chromium, radium, uranium and 

cobalt, as well as increased risk of sedimentation from road building and use, is a very real risk when it 

comes to coal exploration and development. This area provides water to communities across Canada’s 

prairies. Bull trout Critical Habitat occurs downstream of the proposed mine and many of the 

watercourses in the region have potential as recovery habitat for bull trout and/or westslope cutthroat.  

mailto:AEREnvironmental.Assessment@aer.ca
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The cumulative effects of land use activities in this region suggests that additional disturbances could 

greatly impact wildlife values. A recent cumulative effects report1 conducted by ALCES Group and 

commissioned by the Alberta Chapter of the Wildlife Society, determined that ongoing resource 

development will continue to place threatened species, such as native trout, at risk.  

This area of our province is extremely important for conservation of species and habitat, and provides 

drinking water to a large portion of Southern Alberta. For the reasons listed above, CPAWS Southern 

Alberta is very concerned about this application and the impacts to one of the most important regions in 

Alberta.  

CPAWS has reviewed this draft ToR, and our comments included below are organized by sections within 

the document: 

PURPOSE/SCOPE/CONTENT PRELIMINARY SECTIONS 

Montem’s statement that they have “not received any objections or opposition from the public or 

Indigenous communities” is extremely difficult to believe, considering the significant public concerning 

coal mining on the Eastern slopes. CPAWS’ recommendation is that Montem remove such statements 

from their Terms of Reference and the forthcoming environmental assessment.  

1 PUBLIC ENGAGEMENT 

The first step in this section should describe the comprehensive description of public engagement to date 

and plan for public engagement, including how Montem will share the results of their public engagement. 

It is a privilege for the company to be able to operate on public land, and as such Montem has a 

responsibility to share the full plan and results of their public engagement processes. Additionally, this 

engagement should be meaningful, and any future actions by Montem should be fully reflective of the 

views of Albertans and Indigenous communities.  

2 PROJECT DESCRIPTION 

2.1 Overview 

Sub-section [G] states that Montem will “Discuss the implications of a delay in proceeding with the Project, 

or any phase of the Project, or not going ahead with the Project.” This section needs to be elaborated 

significantly to also discuss the risks of quick project approval in the absence of proven mitigation or 

reclamation measures such as effective selenium management.  

Sub-section [H] will describe “the benefits of the project including jobs created, local training, 

employment and business opportunities, and royalties and taxes generated”. This section should also 

include an assessment on the negative impacts on existing jobs, employment and other sector business 

opportunities as well as clarity on how the estimate of total royalties and taxes were determined. This 

section should also describe any negative impacts on the ability of local communities to accommodate 

high rates of temporary or transient work forces.  

Sub-section [I] states that Montem will “Provide the adaptive management approach that will be 

implemented throughout the life of the Project.” Research over the past two decades shows that adaptive 

                                                           
1 https://wildlife.org/wp-content/uploads/2020/07/Cumulative-Effects-Final-Report-May-8-2020.pdf  

https://wildlife.org/wp-content/uploads/2020/07/Cumulative-Effects-Final-Report-May-8-2020.pdf
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management is largely misunderstood and misused in the Canadian impact assessment context2. While 

management and management practices can always be improved as a result of learning, it does not 

guarantee positive outcomes or that mistakes are reversible. It cannot be used in all contexts and may 

ultimately mean recognizing that some effects cannot be mitigated. Any adaptive management approach 

provided by Montem needs to meet the highest standards of the practice and should not be used in place 

of strict plans and strategy. 

2.2 Constraints 

In this section, the proponent should explicitly discuss how the project aligns with the objective of the 

South Saskatchewan Regional Plan such that “watershed management and headwaters protection is the 

priority”3. Alignment with sub-regional plans such as the Land Footprint Management Plan and Recreation 

Management Plan should also be addressed. 

The cumulative effects assessment should include the entire region in both Alberta and British Columbia, 

and include all existing disturbances in relation to pre-disturbance conditions.  

2.4 Transportation Infrastructure  

In addition to the points laid out in this section, a calculation of total linear density must also be taken 

into account when planning and mapping any additional roads within the region.  

2.5 Air Emissions Management 

Greenhouse gas emissions should include all emissions associated with the project and product.  

“Upstream” emissions should include factors such as CO2 from fuel used in mining operations (primarily 

diesel for heavy equipment), and of fugitive methane emissions found within the coal formations as well 

as the significant GHG emissions from rail transport of coal to the British Columbia coast. It should also 

consider emissions and loss of carbon sinks from landscape change. 

Additionally, metallurgical steelmaking coal, when burned in the steelmaking process, is a major source 

of carbon emissions, accounting for 5% of total worldwide emissions, thus “downstream” emissions 

should also be included as part of the overall assessment. 

Air emission should consider including extreme wind situations. This region of southwest Alberta 

experiences periods of intense winds. Any air emissions from this proposed project would travel 

significant distances across southern Alberta. As such, this important piece of local context must be 

considered. 

2.6 Water Management 

This section should clearly outline where Montem intends to source the water used for this project. Under 

the current Oldman River Basin Water Allocation Order4, our understanding is that the Industrial licenses 

are all allocated. Montem needs to clarify where they intend to source the water needed for this project 

                                                           
2 Martin Olszynski, personal communication 
3 https://open.alberta.ca/publications/9781460139417  
4 https://qp.alberta.ca/documents/Regs/2003_319.pdf 

https://open.alberta.ca/publications/9781460139417
https://qp.alberta.ca/documents/Regs/2003_319.pdf
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to go forward. CPAWS is strongly opposed to any changes to the Oldman Water Allocation Order, and 

suggests that the company operate within existing policy.   

In Section 2.6.3 [A] point j), wastewater management should be outlined not just for the life of mine but 

post reclamation and closure. Wastewater management could be required for centuries, post closure.  

Montem should outline the plan and their responsibilities for this long-term management. 

2.7 Waste Management 

There is insufficient information provided in this section regarding pollutants. Montem needs to clearly 

state how they plan to deal with air and water pollutants. It is acknowledged that the ToR states there will 

be plans for “pollution prevention” included, but there is no mention of pollution clean-up. Air and water 

pollution is an inevitable result of this project, and the company needs to be transparent with their plans 

to deal with that when it occurs. 

2.8 Conservation and Reclamation  

Reclamation plans need to be more than conceptual. A full reclamation plans should be included in the 

Environmental Impact Assessment.  We cannot rely on future knowledge which may or may not ever exist 

on reclamation science and success.   

Point b) “current land use and capability and proposed post-development land use and capability” should 

also include a pre-disturbance assessment.   

3 ENVIRONMENTAL ASSESSMENT 

3.1 Air Quality, Climate and Noise 

Sub-section 3.1.1 on Baseline Information regarding climatic and air quality conditions is missing any 

mention of wind. As Albertans well know, southwest Alberta experiences extreme wind conditions, 

especially in the area where this project is located. Wind speeds in excess of 100km/hr are common in 

this region. As such, a baseline summary of climatic and air quality conditions must take the local context 

into account and include a wind assessment.  

Additionally, the Impact Assessment (sub-section 3.1.2) must account for the impact that these extreme 

winds will have on air pollution as a result of this project. Development in this region of Alberta will have 

significant down-wind effects, and pollutants will travel much longer distances than in other parts of our 

province. Wind speeds must be taken into account in the environmental assessment; the complete 

disregard for wind in this ToR is irresponsible and indicative of the company’s lack of understanding of the 

local context.  

3.2 Hydrogeology  

The Environmental Impact Assessment Impact should describe the impact of any legacy underground 

mine features and their potential to affect contaminated groundwater movement and containment. 

3.3 Hydrology  

In addition to discussing alterations in surface flow, the company needs to take account of cross-border 

impacts on surface water. This project sits on the continental divide, and has the potential to cause 

significant jurisdictional changes to surface water flow. This needs to be specifically addressed in the EIA.  
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This section should also include how climate change is impacting surface flow and assess all hydrological 

questions within the context of a changing climate. Impact of climate change to effectiveness of mitigation 

measures should also be specifically addressed. 

3.4 Surface Water Quality 

As this project is located upstream of many communities and water users across the prairie provinces, 

downstream impacts must also be included in this section. This project would have the potential to 

negatively impact surface water quality potentially hundreds of kilometres downstream. 

The Impact Assessment should not only indicate where water quality guidelines will be exceeded, but 

include clear and proven mitigation measures to ensure guidelines are not exceeded by project activities 

at any point during the life of the project. 

3.5 Aquatic Ecology  

The aquatic study area must include all downstream fish habitat, as water flowing out of this proposed 

project location could affect aquatic habitat for hundreds of kilometeres downstream including 

consideration of downstream bull trout Critical Habitat. While no Critical Habitat for westslope cutthroat 

trout or bull trout is identified in the project area, several streams have potential as recovery habitat.  

Impact on potential loss of future recovery habitat should be considered.  

Impact on aquatic ecology and habitats should also outline when water withdrawals are predicted and 

the potential impact on different temporal or seasonal habitats. This assessment should also include 

current and future impacts of climate change to these systems. 

Assessment of impacts on aquatic ecology should include not just current conditions, but changes from 

pre-industrial habitat conditions. 

3.6 Vegetation  

Vegetation impacts should also include downstream and down-wind impacts that the project would have 

on vegetation in the region, not only immediate impacts within the project boundary. Additionally, clear 

plans need to be put in place to avoid any impacts on the endangered five-needle pines (whitebark and 

limber pine), as both species ranges overlap with the project boundaries. 

Assessment of impacts on vegetation should include not just current conditions but changes from pre-

industrial habitat conditions. Impact assessment should also consider current and future impacts of 

climate change. 

3.7 Wildlife 

CPAWS appreciates the inclusion of wildlife impacts from coal exploration and other coal projects in the 

region within this section. The final EIA should include these cumulative impacts on wildlife from current 

and proposed exploration, roads, and other projects in the region, including those on both sides of the 

provincial border.  

Several important corridors for wildlife occur in the project area. Project effects on connectivity for 

ungulates (especially elk and bighorn sheep) and carnivores (especially grizzly bears) should be specifically 

addressed. 
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Assessment of impacts on wildlife should include not just current conditions but changes from pre-

industrial habitat conditions. Impact assessment should also consider current and future impacts of 

climate change. 

6 PUBLIC HEALTH AND SAFETY 

This section simply states that the EIA will “document” public health concerns. However, the 

Environmental Assessment must include a comprehensive assessment of potential health risks including 

use of published public health reports and literature from other jurisdictions. This assessment must 

include health impacts related to water and air quality as a result of project activities. The proponent 

should outline comprehensive and concrete plans that will address the known health and safety issues 

associated with coal mining as well as other concerns brought up by both stakeholders in the consultation. 

7 SOCIO-ECONOMIC ASSESSMENT  

Sub-section 7.1[B] lists a number of factors that the company perceives will affect existing socio-economic 

conditions. However, this sub-section does not belong in section 7.1 on Baseline Information. Rather, 

impacts from the project on socio-economic conditions should be included in the impact assessment, 

section 7.2. Additionally, the Impact Assessment section should include a full inventory of the list of 

negative impacts this project would have on local livelihoods that rely on non-extractive industries and an 

intact environment. Such industries such as guiding, outfitting, eco-tourism, and grazing would be 

negatively impacted by this project. Only focusing on the positive economic benefits is inappropriate; it 

should be acknowledged that a project of this scale would have significant negative economic impacts on 

other businesses already operating in the region.  

The proponent should also indicate the extent to which existing regional residents would be employed in 

constructing or operating the Project; barriers that might prevent regional residents from participating in 

the Project; and any specific mechanisms by which regional residents may be encouraged to participate. 

Additional costs to the community to support this workforce should be weighed against any purported 

benefits. 

The socio-economic assessment should also include how long-term project liabilities will be covered in 

perpetuity given the potential very long timeframe of mitigation, maintenance and reclamation post-

closure. 

Sub-section 7.2[B] says that the EIA will “Discuss the need for additional Crown land”.  If the proponent 

expects to expand the project this should be included at this point in the application process. 

8 MITIGATION MEASURES 

CPAWS looks forward to reading what the mitigation measures would be for this project. These measures 

should be developed following consultation with Indigenous communities and other stakeholders to 

ensure that all stakeholder concerns are addressed in any and all mitigative measures undertaken.  

This section should also include the potential impacts and a comprehensive plan for managing impacts if 

mitigation measures fail or do not meet promised standards. 
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9 RESIDUAL IMPACTS 

This section should include the potential impacts and a comprehensive plan for managing residual impacts 

if mitigation measures fail or do not meet promised standards. 

10 MONITORING 

CPAWS is looking forward to all monitoring data collected being made public. It is a privilege for the 

company to be considering a development of this scale on public land; it is expected that all data collected 

on public land be made publicly available.  

 

Thank you for providing the opportunity to comment on Montem Resources’ Tent Mountain Draft Terms 

of Reference. We look forward to our changes being incorporated in the final version. As this project 

proceeds, CPAWS intends to be involved and requests to be included as a stakeholder to be informed by 

the company of any future work.  

 

Sincerely,  

Katie Morrison, M.E.Des., P.Biol 

Conservation Director, CPAWS Southern Alberta  

kmorrison@cpaws.org  

 

Cc: 

Shireen Ouellet P.Biol., Director of Environment and Regulatory, Montem Resources, 

souellet@montem-resources.com 

Hon. Sonya Savage, Minister of Energy, Government of Alberta, minister.energy@gov.ab.ca  

Hon. Jason Nixon, Minister of Environment and Parks, Government of Alberta, aep.minister@gov.ab.ca  

 

<original signed by>

mailto:souellet@montem-resources.com
mailto:minister.energy@gov.ab.ca
mailto:aep.minister@gov.ab.ca
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From: Gail and Alistair Des Moulins 
Sent: April 5, 2021 10:26 AM
To: AEREnvironmental Assessment
Cc: souellet@montem-resources.com
Subject: Comments on Proposed Terms of Reference for proposed Tent Mountain Coal Mine - 

Des Moulins
Attachments: Statement re TOR for Tent Mountain Coal Mine EIA - Des Moulins.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

To: Director, Environmental Assessment Regulatory Applications, Alberta Energy Regulator  

Please find attached our comments on the proposed terms of reference for the proposed Tent Mountain Mine 
near Coleman, Alberta. 

Gail and Alistair Des Moulins 
 

Coleman, AB, T0K 0M0 







<original signed by> <original signed by>
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From: Monica Field 
Sent: April 5, 2021 2:15 PM
To: AEREnvironmental Assessment
Cc: iaac.pnr-rpn.aeic@canada.ca
Subject: Montem Resources Proposal for a Surface Coal Mine, Crowsnest Pass

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

I read the public notice/proposed terms of reference for Montem’s Environmental Impact Assessment (EIA) for the Tent Mountain Project near Crowsnest 
Pass. The proposal involves starting up an existing surface mine that closed in 1983.  

Addressing the EIA, the terms of reference are standard for such projects. The problem is that data reports subsequently submitted by proponents are often 
flawed, incomplete, and/or inaccurate. I feel that the AER and Environment and Parks do not have the in-house expertise to evaluate these submissions. They 
may also lack on-the-ground experience with the defining geography targeted for mining. There would appear, too, to be only limited awareness of rare 
plants, animals or aquatic species, and similarly limited in-depth knowledge of site-specific weather/climate conditions, surface water runoff and flow, and air 
flow patterns.  

It is imperative that this project be scrutinized at the provincial and federal levels as was the case with the Benga/Riversdale proposal for Grassy Mountain. A 
Joint Panel Hearing is, I suggest, required. Thanks to organizations such as Livingstone Landowners Group, CPAWS and AWA, the hearing addressing the 
proposed open pit coal mining of Grassy Mountain revealed that many of the proponent’s EIA submissions were inaccurate, and otherwise flawed. This 
insight came because scientific experts were engaged and involved in the proceedings. The Tent Mountain proposal requires this same level of rigour and 
scrutiny. There is simply too much at stake to try to do otherwise.  

Without expert evaluation, EIAs become nothing more than meaningless checklists the proponent can complete quickly in an effort to reach its goal, and, in 
the case of Tent Mountain, destroy a vital Eastern Slopes landmark and its ability to capture, store and release vital water to more than one million dependant 
downstream users. If EIAs are to have merit, meaning, and weight, careful review by a variety of subject experts is mandatory. Essential water is on the line 
and the health and well-being of users as far away as Saskatchewan and Manitoba. If water is the highest value for public lands in the Eastern Slopes, and its 
preservation is the focus of so many government reports, why would Alberta and Canada risk the upheaval of surface mining in this vital headwaters 
landscape?  

Taking down mountains is terra-forming on a large scale. Mountains, ridges and hills shape the weather and climate on and beyond the Eastern Slopes of the 
Rocky Mountains. Removing mountains changes everything: where snow drifts, what direction and how strongly the wind blows, and where it funnels 
through the landscape, how water is captured, stored, and how it runs off to form streams, where animals go for food, shelter and safety, and what organisms 
survive. Removing mountains creates profound environment change. What gigantic hubris it is for humans to think they can so radically change nature 
without major consequences. We do not even have the science to know what will happen until it has already happened. We do not have the background data 
to report, definitively, what is there now, let alone the ability to anticipate how this will change were coal mining to be permitted. Extreme caution is essential 
when projects of this magnitude are brought to society for review. 

Restoration of open pit and other surface mines in the mountains is impossible. Ridges become unproductive pits full of water, valleys are filled with rock 
debris leaching selenium, calcite and other substances at high levels, enough to degrade and potentially kill life in downstream environments. Efforts in BC to 
address mine waste have failed spectacularly in their ability to protect the environment. High levels of selenium have been detected in streams near active and 
inactive Alberta surface mines. We and the natural world are competing for water, air and land, and it’s clear to me if we continue on this course who will 
win, and in the end, also lose.  

The stakes on Alberta’s Eastern Slopes are extreme, and Crowsnest Pass (the community) has, in a flawed or casual review, the real potential to be sacrificed 
for the envisioned short-term gains of open pit mining. I believe there is no long-term benefit to society in mining the Eastern Slopes, and the negative 
consequences are truly soul-destroying to contemplate. I am hoping that regulators will refuse to approve proposals for surface coal mines in Alberta’s 
mountains and foothills. We are at a turning point for climate, human health and the health of the environment that sustains us. We can no longer afford to 
sacrifice our natural capital for short-term, questionable gain, nor leave a legacy for our children’s children to clean up and endure. Once our beauty and 
foundation for existence are gone, there is no ability for us to recreate that which has been lost. 
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From:
Sent: April 1, 2021 1:46 PM
To: AEREnvironmental Assessment
Subject: Montem Resources Tent Mountain EIA terms of reference
Attachments: Tent Mountain EIA Terms of Reference.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Please find attached my submission to the AER on Montem Resources Tent Mountain EIA 
terms of reference. 

Lorne Fitch, P. Biol. 
Lethbridge 
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To:  Director, Environmental Assessment 

Regulatory Applications 

Alberta Energy Regulator 

 

Subject: Tent Mountain Environmental Impact Assessment Terms of Reference— 

Questions related to Montem Resources proposed Tent Mountain coal mine 

The following questions relate to the completeness, detail and scope of the 

Montem Resources Environmental Impact Assessment (EIA) terms of reference: 

How broad will the cumulative effects study portion be, regionally and topically? 

How will it link to regional/watershed land use activities (past, present and 

future), the additive footprint of this mine and others proposed, water usage, 

water quality and an understanding of key ecological limits and thresholds?  

Will the cumulative effects assessment (CEA) reference earlier cumulative effects 

reports (i.e. ALCES, 2020. Cumulative Effects of Land Uses and Conservation 

Priorities in Alberta’s Southern East Slopes Watersheds. Undertaken for the 

Alberta Chapter of The Wildlife Society, Edmonton, March, 2020; Mayhood, D. W., 

M. D. Sawyer, and W. Haskins. 2004. Historical risk analysis of watershed 

disturbance in the southern east slopes region of Alberta, Canada, 1910‐1996. pp. 

23‐29. in G. J. Scrimgeour, G. Eisler, B. McCulloch, U. Silins, and M. Monita, 

editors. Proceedings of the Forest Land ‐ Fish Conference II — Ecosystem 

stewardship through collaboration. http://www.fwresearch.ca/Library.html; 

Sawyer, M.D. and Mayhood, D.W. 1998. Cumulative Effects Analysis of Land‐Use 

in the Carbondale River Catchment: Implications for Fisheries Management, Pages 

429‐444 in M.K. Brewin and D.M.A. Monita, tech. cords. Forest‐fish Conference: 

Land management practices affecting aquatic ecosystems. Nat. Resources Can., 

Can. Forest Service Info. Report Nor‐X‐356; Sawyer, M. D., D. W. Mayhood, P. C. 

Paquet, C. Wallis, R. Thomas, and W. Haskins. 1997. Southern east slopes 

cumulative effects assessment. Hayduke Associates Ltd., Calgary, AB. x+231 p. 

dx.doi.org/10.13140/RG.2.1.5155.6564)? 

Will the CEA include impacts from legacy mining on Tent Mountain on 

biodiversity, including habitat changes to Crowsnest and East Crowsnest creeks? 
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Specifically, will the impacts of the 1973 overburden slope failure into East 

Crowsnest Creek and the 1995 settling pond failure be assessed? Did these events 

lead to significant trout losses in the watershed? Will impacts include the coal 

haul road, used in previous mining operations, that parallels Crowsnest Creek? 

Will the stability of legacy mine spoils and their reclamation be assessed to 

determine issues and provide lessons applicable to any future decisions? Given an 

assessment of past revegetation reclamation, what is a realistic appraisal of 

producing an equivalent vegetation mosaic to the undisturbed state?  

What fisheries studies are proposed to determine the trout population status in 

all watersheds impacted by mining activities? Will environmental DNA be used as 

a diagnostic tool? 

Will fisheries studies include habitat assessments to determine the potential for 

recovery/expansion of genetically pure Westslope cutthroat trout in Crowsnest, 

East Crowsnest and Island creeks? What diagnostic/modelling tools will be used 

to understand issues and opportunities for trout populations? 

Will benthic invertebrate studies be undertaken to create a biological benchmark, 

suitable for future monitoring of the effects of coal mining on water quality and 

instream habitat? What streams will be used as controls for assessment of 

changes in abundance, composition and shifts in benthic invertebrate 

populations? Will amphibian populations (presence, distribution and variety) be 

assessed as another biological benchmark?  

Will an assessment be made of water quality issues, especially selenium, calcite 

and sediment from legacy mining operations? Will Ptolemy Creek be used as a 

control to assess those water quality issues and as a guide for assessing future 

issues with water quality from proposed mining operations? Can the EIA capture 

the variation in water quality seasonally and between years to provide an 

accurate assessment, in the short period of EIA studies? 

 Will the EIA include an appraisal of water treatment for issues such as selenium, 

calcite, nitrate, arsenic, cadmium, chromium, radium, uranium and cobalt based 

on existing (not theoretical) treatment measures that have been tested over 

significant time periods (i.e., decades), found to be effective at reducing 

concentrations to acceptable and legal limits at mine scales and are capable of 
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being adapted to this proposed mining operation? How will failures to effectively 

deal with mine‐created water quality issues be dealt with to ensure downstream 

water users are protected and the costs of treatment over lengthy periods of time 

are not borne by Alberta taxpayers? 

Will instream flow needs studies be undertaken to assess possible impacts on 

aquatic health and trout populations of any proposed water abstraction or change 

in stream flow patterns? Will the lack of long‐term records of stream flow allow a 

reliable IFN study to be undertaken? How will the impacts of mining on ground 

water flow amounts, timing and patterns be assessed? Can the EIA capture the 

inter‐annual variation in stream flow to provide an accurate assessment, in the 

short period of EIA studies? 

To what degree will vegetation removal, compacted mine spoils and mining roads 

speed up surface runoff and affect groundwater capture? To what degree will 

mining features interrupt, block, delay and divert flows, changing the amount and 

delivery time of water to streams? To what degree will mining operations affect 

ground water capture, storage and slow release of water within the range of 

natural variation? To what degree will mining influence the magnitude and 

frequency of floods in spring and low flows the rest of the year? 

How will coal mining impact connectivity for ungulates (especially elk and bighorn 

sheep) and carnivores (especially grizzly bears)? 

How will the impacts of climate change be reflected in engineering specifications 

for settling ponds, runoff containment and contingency planning for large 

weather events. How will consideration of the reality of human error, negligence, 

design flaws, unanticipated issues (especially weather events), engineering 

constraints, construction problems, maintenance failures and ineffective 

monitoring that fails to discern problems in a timely way be factored into the EIA?  

Will studies of other mines in similar topographical settings be used to assess the 

expected/anticipated failure rates of settling ponds, spoil piles, roads, pit walls, 

berms and ditches used as containment devices? How will adaptive management 

be designed for the mine operation, recognizing the reality of issues and 

contingencies? 
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What will be the anticipated impacts on adjacent portions of Castle Provincial 

Park and how will these be resolved? 

 

Lorne Fitch, P. Biol. 

April 1, 2021 
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From: Ron Fraser 
Sent: April 4, 2021 8:53 PM
To: AEREnvironmental Assessment
Cc: iaac.pnr-rpn.aeic@canada.ca; Jonathan.Wilkinson@parl.gc.ca
Subject: Montem Resources Tent Mountain Proposal
Attachments: AERMontem Proposal wd.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Dear AER, 
I have attached a statement of concern regarding Montem Resources Tent Mountain Proposal. I strongly request 
that a joint environmental assessment be undertaken on this project, for the reasons given.  

Thank you for your consideration. 

Yours truly,, 

Ron A. Fraser EdD 



 

 

 
 
 
 
April 4, 2021 
 
Re.: Montem Resources Tent Mountain Coal Proposal, Crowsnest Pass, Alberta  
 
Dear Alberta Energy Regulator (AER),  
 
I am a native Albertan and a proud Canadian.  I ranch in south western Alberta in the 
shadow of the Livingstone Range.  I am opposed to the Montem Resourses proposed plan 
to extract coal from Tent Mountain near the Crowsnest Pass, Alberta.  Given all of the 
questions around this proposal, it requires a full joint review by Federal and Provincial 
authorities.   
 
Montem’s proposal, is a threat to the quality and quantity of the headwaters of the 
Crowsnest River, part of the Oldman system.  It is also a threat to the downstream health 
and prosperity of hundreds of thousands of Canadians who depend on that water.   
We object to the way water volume in the Old Man is measured, that is at the Old Man 
dam, not the headwaters.  Is there enough water to meet irrigation commitments, 
commitments to neighbouring provinces, and coal production?  That has not been 
established in any verifiable way.  The water is also the life-source for threatened trout 
species.   
 
Selenium has done serious damage to fish in the neighbouring Elk River.  The impact of 
TECK Resources coal mining on the Elk,  using the same MTR mining technologies that 
Montem plans, should stand as a glaring stop sign for such activity, at least until 
necessary toxin mitigation strategies are identified and cleared by both federal and 
provincial governments.  TECK’s approach, which is being used as a model for selenium 
abatement, clearly has not worked, in spite of a cost to TECK of $700M.  Traded as a 
junior stock in Australia, Montem’s pocket’s are not nearly deep enough to merely 
“hope” similar problems don’t occur in the Old Man.  Further, being a foreign company 
Montem’s expertise and commitments, surely necessitate scrutiny to a full review to 
ensure compliance with Canadian standards.  
 
The Crowsnest Pass and Tent Mountain Pass are the two lowest East-West passes in the 
Rockies between Mexico and Jasper Park.  Montem’s project poses a direct  threat to an 
essential East-West wildlife corridor that has been active for millennia. The west winds 
also contribute to make these Passes among the richest and most biodiverse areas in 
Canada.  This is a truly unique area, with a bonus:  iconic, internationally acclaimed 
landscape..   
 



 

 

Tent Mountain has been scarred by previous coal extraction.  But like Grassy Mountain, 
it has begun healing.  How can this mountain continue to heal, if it is removed?   
 
Further, we have serious questions about the economic benefits boasted by the proponent 
and the Alberta Government.  Compared to the intergenerational and interspecies value 
of these iconic landscapes, the economic benefits are paltry and short-term at best.  At 
worst such a proposal, even if it succeeds, will leave this area forever drained of its full 
economic potential for our grand children. To add insult to injury, if it does not succeed, 
it will leave a tax bill for clean-up costs.  Resource extraction clean-up costs should be a 
concern of the highest order for Alberta, given its historic record. 
 
Finally, an IAAC review would already be in place were it not for Montem’s presentation 
that it’s coal production of 4995 T/day, does not meet the threshold (5000 T/day) for such 
a review established by the IAAC.  At the same time it’s operating plan to expand it’s 
operation once shovels are in the ground, screams that it actually has no intention of 
operating at these low levels.  How does it plan to remain compliant to this condition of 
its proposal, when it involves less than a truck load of coal?  We are deeply concerned 
that Montem’s proposal is one proposal—-any one will do—-to get the foot in the door 
for a massive industrial assault on our mountains.   
 
Given the significant implications for the Eastern slopes, for quality and quantity of water 
for an entire region of Canada, for flora and fauna, and for Tent Mountain herself, we 
kindly request that a full review of the Montem proposal be undertaken.  Such a review 
will also help to answer the many ancillary questions and concerns surrounding this 
proposal and its proponent.  All these issues fully justify such scrutiny. 
 
Yours truly, 
 
Ron A. Fraser 
 
cc.  Impact Assessment Agency of Canada (IAAC) 
 Honorable Minister Jonathan Wilkinson, Environment and Climate Change  
    Canada 
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From: heath freeman 
Sent: April 5, 2021 9:51 AM
To: AEREnvironmental Assessment
Subject: Tent Mountain Project

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

To whom it may concern, 

I would like to express my concerns with the proposed Tent Mountain Project near the Crowsnest Pass. Like a lot of Albertans my 
family and I spent a lot of time in the backcountry of the Eastern slopes of the Rocky Mountains. We enjoy fishing, camping and 
hiking in the mountain areas of Southern Alberta and plan 1-2 trips there per summer. I feel that there is no place in the Eastern Slopes 
for industry for many reasons, 

1) There is a risk of losing places of solitude and the results of coal mining are not astatically pleasing.
2) There are several species of wildlife that call the eastern slopes home and with every bit of development and road access that is
created we endanger this wildlife be removing habitat. This leads to animal and human conflict as well as declining numbers of wild
life.
3) As we have learned from British Columbia and their coal mining, there appears to be no way of stopping selenium and other
pollutants from entering the water ways. More importantly there doesn't seem to be away to fix the damage once it is done. The
headwaters from the Eastern slopes not only provide water for a great deal of the western provinces, but they also provide word class
trout fishing right here in Alberta.
4) The Eastern Slopes of the Rocky Mountains have some of the most spectacular and stunning scenery in the world. People come
from all over just to see it. The thought of developing in these areas in this day of age is unfathomable. All you need to do is drive
west on Highway 3 towards Fernie and see the indescribable damage that has been done to the landscape. We need to be protecting
more of these areas and not developing them.

I hope you consider mine and many other Albertans concerns about the issue of coal mining in the Eastern slopes of Alberta when 
making your decision on the Tent Mountain Project. 

Heath Freeman 
Leduc, Alberta 
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From: Ben Gadd 
Sent: April 4, 2021 4:58 PM
To: AEREnvironmental Assessment
Subject: Proposed coal-mining at Tent Mountain

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Please add me to the list of Albertans opposed to this destructive project. 

Ben Gadd, author of Handbook of the Canadian Rockies and other books 
, Canmore, AB T1W 1C1 

bengadd.com 
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From: Allan and/or Bev Garbutt 
Sent: April 4, 2021 10:27 PM
To: AEREnvironmental Assessment
Subject: Comments on Terms of Reference for Tent Mountain project by Montem Resources
Attachments: montem tor.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 

Attached are my comments regarding material that should be addressed during the review of this proposal for a new 
mine at Tent Mountain in Crowsnest Pass, Alberta. 

Allan Garbutt 
B.Sc, M.Sc, Ph.D, LMCC, MD, CCFP, FCFP, FRRM (retired)



Alberta Energy Regulator

RE:  Proposed Terms of Reference, Tent Mountain Project


Sirs:


I write in response to the recent request for public input on the proposed Terms of Reference to 
the Project noted above.


The sections presented below are not in any particular order.  All the topics presented are of 
significant importance, and all must be properly addressed if the review is to achieve the 
assumed goal of providing all interested parties with a complete and objective outline of what 
the Project will impact, how that impact will be manifested, how negative impacts might be 
mitigated, and what methods might be used to compensate for the unavoidable impacts 
generated by a project that will essentially obliterate a mountain in one of the most accessible 
and scenic parts of Alberta.  Careful attention must be paid to impacts that will be felt far from 
the mine itself, impacts that may not be captured should the Regulator choose to strictly 
adhere it the idea that only ‘directly affected’ persons may be entitled to standing during an 
AER hearing.


1.  Joint Review Panel

This project should be reviewed by both provincial and federal regulators for multiple reasons.  
Firstly, the mine avoided triggering a formal review under the Impact Assessment Agency of 
Canada (IAAC) by the slimmest of margins.  They claim a daily average output that is 
approximately !% below the automatic trigger level of 5000 T/Day.  This level is achieved, 
however, by only running the plant 300 days/year.  This is transparently not how mines typically 
work, and the daily throughput is actually closer to 6000T/working day, well above the 
automatic trigger limit.  Similarly, should the mine be able to deliver even one additional 
truckload of coal per day, the average daily throughput would exceed the automatic review 
level. Such evidence strongly suggests that the material presented to AER and IAAC was 
specifically tailored to avoid involving IAAC.


Secondly, this mine will have impacts in multiple provinces.  The proponent admits that their 
mine will be in Alberta, but the coal loading area will be in British Columbia.  Water from the 
mine area is critical to the flow in the Oldman River, which is a significant contributor to the 
South Saskatchewan River.  As the name implies, that river provides water to a large portion of 
southern Saskatchewan.  It also continues eastward, and flows into Manitoba before finally 
reaching Hudson Bay through the Nelson River.  Any actions in the headwaters that can affect 
either water quantity or water quality has the potential to impact the downstream provinces.  
Since there does not seem to be any inter-provincial method to cooperate on reviews of 
potentially significant impacts from industrial activities, such impacts must be assessed by the 
federal government.  I suggest that such a review would be best done through IAAC.


2.  Wildlife The company states that no listed wildlife species  will be negatively impacted by 
the mine. Their position seems to be that the area is already heavily disturbed, and they will 
simply be adding to the existing disturbance.  They seem to ignore the fact that the area 
has changed dramatically since mining ended almost 40 years ago, and the landscape is  
undoubtedly utilized by multiple species of birds and mammals.  There are probably 
significant populations of reptiles and amphibians in or near the lands to be disturbed if 
mining is permitted.


The company must be required to undertake a detailed and comprehensive inventory of wildlife 
populations in the mine area in all seasons.  Only when we have a good knowledge of what is 
present can we be sure what impacts on wildlife communities might arise from new mining.




3. Aquatic Ecosystems

The proponent appears to regard the end pit lake as essentially a giant bathtub, and feels that 
it can be altered without any impacts away from the mine.  With that approach, their 
preliminary reports have very limited information on existing aquatic communities in the lake, or 
even in the watercourses flowing from the mine area.  The only way that the lake and the 
streams near the mine can be viewed as sterile is if there is already an unacceptably high level 
of contamination from earlier mine activity.  If that is the case, any activity that encourages 
release of water from the mine area is highly suspect.


On the assumption that there are indeed aquatic communities in the lake and nearby 
watercourses, the company must be required to provide detailed and comprehensive 
inventories of those communities.  The inventory should include the seasonal changes that 
would normally occur in any aquatic environment.  They must then indicate what changes can 
be expected from the mine, and how they will be managed to reduce or eliminate negative 
impacts.


Particular attention should be given to the possible presence of species listed under the 
Species At Risk Act (SARA) such as bull trout and west slope cutthroat trout (WSCT).


4. Plant Species and Communities

Southwestern Alberta is home to several listed plant species (eg. Limber and Whitebark pines), 
as well as a variety of species that have a very limited distribution in Alberta (eg. Western red 
cedar).  The company must be required to provide a detailed inventory of all species of 
concern, as well as the plant communities that have developed over the past several decades 
since mining ceased.


After the inventory has been compiled, the company must be ordered to provide an extensive 
review of how mining will alter the plant communities  and what methods they propose to use 
to limit injury to sensitive communities, what processes will be used to re-establish vegetative 
cover after mining ends, and what measures they will use to ensure that reclamation is 
successful in the longterm.


5.  Hydrology

The company seems to regard the end pit lake as a static body of water, with no significant 
interactions with the local hydrologic cycle.  However, the mere presence of the lake and its 
relatively stable levels are conclusive proof that water flows into and out of the lake in 
approximately balanced amounts.  Removing substantial amounts of water from the lake will 
have impacts beyond the lake.


Similarly, the company apparently feels that transferring huge amounts of water from the lake 
into a newly excavated area will have minimal impacts.  Unfortunately, it is unlikely that placing 
a large hydrologic head in a new location will be without impacts.


Both of those changes have a potential to alter stream flows in the area, at least over time.  As 
the location of water bodies shift, the subsurface flows will almost certainly change.  


The company must be required to conduct a detailed hydrologic study to see what impacts 
there will be as it moves large volumes of water around the mine property.  The effects this may 
have on surface and underground water flows must be clarified, and the impacts of those 
changes full evaluated.


6.  Toxic leachate




The disturbed rock from prior mining, along with that which will be disturbed by any new 
mining that may be authorized, will leach a variety of minerals into the environment.  Some of 
those minerals are known to be toxic (eg, selenium, arsenic), while others are of uncertain 
safety.  Most of the potential leachate minerals have only been studied as independent toxins, 
with relatively little work being done on combinations of even two minerals.  Very little work is 
available on the impacts of three or more minerals in varying concentrations.


Any review of this proposed mine should invoke the precautionary principle and require the 
company to prove that water flowing, above or below ground, from the mine is actually safe for 
the living creatures that may be exposed (like deer and elk) or absolutely will be exposed 
(aquatic organisms).  If that assurance can not be given, the mining company must be required 
to capture and treat the water until all leaching minerals are below the standards set for the 
safety of those who may consume that water.


7.  Air/Dust

The proposed mine is located in an area that is infamous for extreme winds.  If mining is 
allowed, there will be large areas with no ground cover.  Mining operations will generate large 
quantities of small particles of all sizes.  The loading area will have large piles of coal that will 
be moved about in the open, and loaded in a structure that is open to the wind.  This 
combination is a recipe for long distance transport of particulates, especially the smallest 
particles.


There is extensive literature from around the world, but especially from Appalachia, showing 
that exposure to coal dust has both near term and long term negative impacts on the health of 
residents living near an open pit mine.  Work by Michael Hendryx and his co-workers (outlined 
in the Grassy Mountain hearings) has shown negative impacts on virtually every system in a 
human body.


The mining company must be required to address this information, and provide credible plans 
for preventing negative, and potentially fatal, impacts on area residents.


8.  Cumulative Impacts

This mine, if it is allowed to proceed, will not be operating alone in the Crowsnest Pass area.  It 
will be functioning in an environment that may well have several other operating mines in the 
foreseeable future.  There are residual impacts from multiple mines that operated in the area 
from the late 1800s through to the 1980s.  Many of those mines, particularly the oldest, were 
never properly closed.  Very few were properly reclaimed.


 Water from this area provides the irrigation water for much of southern Alberta, as well as the 
drinking water for innumerable livestock.  Towns like Fort Macleod and cities like Lethbridge 
rely on the Oldman River for their municipal supplies.  Any change in water quality can have 
significant impacts on any and all of those users.  


The potential for mining to degrade water quality far from the mine is very well illustrated by the 
Elk Valley mines.  Even after travelling many kilometres, being diluted by massive inflows from 
pure sources, and passing through a very large reservoir, the water still contains too much 
selenium to be considered safe for drinking in northern Montana.


A letter in the Western Stock Grower by L, Elder this summer outlined the way in which 
selenium contamination could lead to bioaccumulation in an area like the feedlot zone near 
Picture Butte.


A review of the mine must ensure that contaminants can not escape the mine property and 
cause problems at a far remove from the mine.  Similarly, there must be absolute assurances 



that the effluent and other effects from this and other old and new mines will not so disrupt 
ecosystems as to cause problems from cumulative effects.


9.  Socio-Economic Effects, Basin Wide 

This mine is likely to have widespread socio-economic effects over an area that is much larger 
than Crowsnest Pass.  Like many of the mines in Alberta, it is probable that significant parts of 
the work force will commute in for their work periods and leave for time off.  The work force is 
unlikely to be gender balanced, with a preponderance of males being likely.


Both of those factors have been associated with social disruption, and that impact needs to be 
pre-emptively addressed in the Terms of Reference.


In a related vein, an influx of workers will create pressures on local housing stock.  There is 
already a dearth of rental properties, and a limited supply of housing of any kind.  Increased 
demand for housing can be expected to impact rents and house prices.  Those changes will be 
felt most acutely by those with the fewest resources, and may force a number to leave the 
area.  This is another factor that needs to be addressed in the review.

 

10.  Historical Resources

There was considerable trade flowing through the Crowsnest Pass area in the days before 
European settlement.  Numerous sites, ranging from fishing camps and buffalo jumps to chert 
quarries are known.  It is probable that many sites, some of which may be important, remain to 
be discovered and properly catalogued.


The mining company must be required to conduct a detailed review of historical resources in all 
areas that may be disturbed by mining, or influenced by mine-related activities.  This should 
include both consultation with multiple First Nations and the use of professional archeologists, 
preferably ones with personal knowledge of the situation in this area.


11.  Public Consultation

The company has publicly proclaimed that it has conducted a public consultation process that 
was widely viewed as being favourable to the project.  However, very few persons outside the 
immediate Crowsnest Pass community were aware of the purported consultations.  This 
project will impact an area far larger than just Crowsnest Pass.  The company should be 
required to conduct public consultations in a much wider area, extending at least as far afield 
as Calgary and Lethbridge.

 

12. Reclamation and Bonding

Alberta is very familiar with the problems that may linger long after an industrial activity has 
ceased at a site.  The Orphan Well Association has seen its roster of abandoned but not 
reclaimed wells balloon dramatically in recent years.  The equivalent fund to cover mine 
reclamation costs has assets that are far lower than its potential liabilities. 


It is absolutely critical that a new mine is not allowed to further increase the potential 
reclamation liabilities.  The mining company must be require to post a full non-revocable bond 
for complete restoration of the Tent Mountain mine site before they are allowed to begin mine 
construction.
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From: Allan and/or Bev Garbutt 
Sent: April 4, 2021 10:37 PM
To: AEREnvironmental Assessment
Subject: Terms of Reference, Tent Mountain Project
Attachments: montem tor.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 



Director, Environmental Assessment

Regulatory Applications

Alberta Energy Regulator

Suite 1000, 250 5 St SW

Calgary, AB. T2P 0R4


RE:  Proposed Terms of Reference, Tent Mountain Project


Sirs:


I write in response to the recent request for public input on the proposed Terms of Reference to 
the Project noted above.


The sections presented below are not in any particular order.  All the topics presented are of 
significant importance, and all must be properly addressed if the review is to achieve the 
assumed goal of providing all interested parties with a complete and objective outline of what 
the Project will impact, how that impact will be manifested, how negative impacts might be 
mitigated, and what methods might be used to compensate for the unavoidable impacts 
generated by a project that will essentially obliterate a mountain in one of the most accessible 
and scenic parts of Alberta.  Careful attention must be paid to impacts that will be felt far from 
the mine itself, impacts that may not be captured should the Regulator choose to strictly 
adhere it the idea that only ‘directly affected’ persons may be entitled to standing during an 
AER hearing.


1.  Joint Review Panel

This project should be reviewed by both provincial and federal regulators for multiple reasons.  
Firstly, the mine avoided triggering a formal review under the Impact Assessment Agency of 
Canada (IAAC) by the slimmest of margins.  They claim a daily average output that is 
approximately !% below the automatic trigger level of 5000 T/Day.  This level is achieved, 
however, by only running the plant 300 days/year.  This is transparently not how mines typically 
work, and the daily throughput is actually closer to 6000T/working day, well above the 
automatic trigger limit.  Similarly, should the mine be able to deliver even one additional 
truckload of coal per day, the average daily throughput would exceed the automatic review 
level. Such evidence strongly suggests that the material presented to AER and IAAC was 
specifically tailored to avoid involving IAAC.


Secondly, this mine will have impacts in multiple provinces.  The proponent admits that their 
mine will be in Alberta, but the coal loading area will be in British Columbia.  Water from the 
mine area is critical to the flow in the Oldman River, which is a significant contributor to the 
South Saskatchewan River.  As the name implies, that river provides water to a large portion of 
southern Saskatchewan.  It also continues eastward, and flows into Manitoba before finally 
reaching Hudson Bay through the Nelson River.  Any actions in the headwaters that can affect 
either water quantity or water quality has the potential to impact the downstream provinces.  
Since there does not seem to be any inter-provincial method to cooperate on reviews of 
potentially significant impacts from industrial activities, such impacts must be assessed by the 
federal government.  I suggest that such a review would be best done through IAAC.


2.  Wildlife The company states that no listed wildlife species  will be negatively impacted by 
the mine. Their position seems to be that the area is already heavily disturbed, and they will 
simply be adding to the existing disturbance.  They seem to ignore the fact that the area 
has changed dramatically since mining ended almost 40 years ago, and the landscape is  
undoubtedly utilized by multiple species of birds and mammals.  There are probably 



significant populations of reptiles and amphibians in or near the lands to be disturbed if 
mining is permitted.


The company must be required to undertake a detailed and comprehensive inventory of wildlife 
populations in the mine area in all seasons.  Only when we have a good knowledge of what is 
present can we be sure what impacts on wildlife communities might arise from new mining.


3. Aquatic Ecosystems

The proponent appears to regard the end pit lake as essentially a giant bathtub, and feels that 
it can be altered without any impacts away from the mine.  With that approach, their 
preliminary reports have very limited information on existing aquatic communities in the lake, or 
even in the watercourses flowing from the mine area.  The only way that the lake and the 
streams near the mine can be viewed as sterile is if there is already an unacceptably high level 
of contamination from earlier mine activity.  If that is the case, any activity that encourages 
release of water from the mine area is highly suspect.


On the assumption that there are indeed aquatic communities in the lake and nearby 
watercourses, the company must be required to provide detailed and comprehensive 
inventories of those communities.  The inventory should include the seasonal changes that 
would normally occur in any aquatic environment.  They must then indicate what changes can 
be expected from the mine, and how they will be managed to reduce or eliminate negative 
impacts.


Particular attention should be given to the possible presence of species listed under the 
Species At Risk Act (SARA) such as bull trout and west slope cutthroat trout (WSCT).


4. Plant Species and Communities

Southwestern Alberta is home to several listed plant species (eg. Limber and Whitebark pines), 
as well as a variety of species that have a very limited distribution in Alberta (eg. Western red 
cedar).  The company must be required to provide a detailed inventory of all species of 
concern, as well as the plant communities that have developed over the past several decades 
since mining ceased.


After the inventory has been compiled, the company must be ordered to provide an extensive 
review of how mining will alter the plant communities  and what methods they propose to use 
to limit injury to sensitive communities, what processes will be used to re-establish vegetative 
cover after mining ends, and what measures they will use to ensure that reclamation is 
successful in the longterm.


5.  Hydrology

The company seems to regard the end pit lake as a static body of water, with no significant 
interactions with the local hydrologic cycle.  However, the mere presence of the lake and its 
relatively stable levels are conclusive proof that water flows into and out of the lake in 
approximately balanced amounts.  Removing substantial amounts of water from the lake will 
have impacts beyond the lake.


Similarly, the company apparently feels that transferring huge amounts of water from the lake 
into a newly excavated area will have minimal impacts.  Unfortunately, it is unlikely that placing 
a large hydrologic head in a new location will be without impacts.


Both of those changes have a potential to alter stream flows in the area, at least over time.  As 
the location of water bodies shift, the subsurface flows will almost certainly change.  




The company must be required to conduct a detailed hydrologic study to see what impacts 
there will be as it moves large volumes of water around the mine property.  The effects this may 
have on surface and underground water flows must be clarified, and the impacts of those 
changes full evaluated.


6.  Toxic leachate

The disturbed rock from prior mining, along with that which will be disturbed by any new 
mining that may be authorized, will leach a variety of minerals into the environment.  Some of 
those minerals are known to be toxic (eg, selenium, arsenic), while others are of uncertain 
safety.  Most of the potential leachate minerals have only been studied as independent toxins, 
with relatively little work being done on combinations of even two minerals.  Very little work is 
available on the impacts of three or more minerals in varying concentrations.


Any review of this proposed mine should invoke the precautionary principle and require the 
company to prove that water flowing, above or below ground, from the mine is actually safe for 
the living creatures that may be exposed (like deer and elk) or absolutely will be exposed 
(aquatic organisms).  If that assurance can not be given, the mining company must be required 
to capture and treat the water until all leaching minerals are below the standards set for the 
safety of those who may consume that water.


7.  Air/Dust

The proposed mine is located in an area that is infamous for extreme winds.  If mining is 
allowed, there will be large areas with no ground cover.  Mining operations will generate large 
quantities of small particles of all sizes.  The loading area will have large piles of coal that will 
be moved about in the open, and loaded in a structure that is open to the wind.  This 
combination is a recipe for long distance transport of particulates, especially the smallest 
particles.


There is extensive literature from around the world, but especially from Appalachia, showing 
that exposure to coal dust has both near term and long term negative impacts on the health of 
residents living near an open pit mine.  Work by Michael Hendryx and his co-workers (outlined 
in the Grassy Mountain hearings) has shown negative impacts on virtually every system in a 
human body.


The mining company must be required to address this information, and provide credible plans 
for preventing negative, and potentially fatal, impacts on area residents.


8.  Cumulative Impacts

This mine, if it is allowed to proceed, will not be operating alone in the Crowsnest Pass area.  It 
will be functioning in an environment that may well have several other operating mines in the 
foreseeable future.  There are residual impacts from multiple mines that operated in the area 
from the late 1800s through to the 1980s.  Many of those mines, particularly the oldest, were 
never properly closed.  Very few were properly reclaimed.


 Water from this area provides the irrigation water for much of southern Alberta, as well as the 
drinking water for innumerable livestock.  Towns like Fort Macleod and cities like Lethbridge 
rely on the Oldman River for their municipal supplies.  Any change in water quality can have 
significant impacts on any and all of those users.  


The potential for mining to degrade water quality far from the mine is very well illustrated by the 
Elk Valley mines.  Even after travelling many kilometres, being diluted by massive inflows from 
pure sources, and passing through a very large reservoir, the water still contains too much 
selenium to be considered safe for drinking in northern Montana.




A letter in the Western Stock Grower by L, Elder this summer outlined the way in which 
selenium contamination could lead to bioaccumulation in an area like the feedlot zone near 
Picture Butte.


A review of the mine must ensure that contaminants can not escape the mine property and 
cause problems at a far remove from the mine.  Similarly, there must be absolute assurances 
that the effluent and other effects from this and other old and new mines will not so disrupt 
ecosystems as to cause problems from cumulative effects.


9.  Socio-Economic Effects, Basin Wide 

This mine is likely to have widespread socio-economic effects over an area that is much larger 
than Crowsnest Pass.  Like many of the mines in Alberta, it is probable that significant parts of 
the work force will commute in for their work periods and leave for time off.  The work force is 
unlikely to be gender balanced, with a preponderance of males being likely.


Both of those factors have been associated with social disruption, and that impact needs to be 
pre-emptively addressed in the Terms of Reference.


In a related vein, an influx of workers will create pressures on local housing stock.  There is 
already a dearth of rental properties, and a limited supply of housing of any kind.  Increased 
demand for housing can be expected to impact rents and house prices.  Those changes will be 
felt most acutely by those with the fewest resources, and may force a number to leave the 
area.  This is another factor that needs to be addressed in the review.

 

10.  Historical Resources

There was considerable trade flowing through the Crowsnest Pass area in the days before 
European settlement.  Numerous sites, ranging from fishing camps and buffalo jumps to chert 
quarries are known.  It is probable that many sites, some of which may be important, remain to 
be discovered and properly catalogued.


The mining company must be required to conduct a detailed review of historical resources in all 
areas that may be disturbed by mining, or influenced by mine-related activities.  This should 
include both consultation with multiple First Nations and the use of professional archeologists, 
preferably ones with personal knowledge of the situation in this area.


11.  Public Consultation

The company has publicly proclaimed that it has conducted a public consultation process that 
was widely viewed as being favourable to the project.  However, very few persons outside the 
immediate Crowsnest Pass community were aware of the purported consultations.  This 
project will impact an area far larger than just Crowsnest Pass.  The company should be 
required to conduct public consultations in a much wider area, extending at least as far afield 
as Calgary and Lethbridge.

 

12. Reclamation and Bonding

Alberta is very familiar with the problems that may linger long after an industrial activity has 
ceased at a site.  The Orphan Well Association has seen its roster of abandoned but not 
reclaimed wells balloon dramatically in recent years.  The equivalent fund to cover mine 
reclamation costs has assets that are far lower than its potential liabilities. 


It is absolutely critical that a new mine is not allowed to further increase the potential 
reclamation liabilities.  The mining company must be require to post a full non-revocable bond 
for complete restoration of the Tent Mountain mine site before they are allowed to begin mine 
construction.
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From: Jim Graham 
Sent: March 11, 2021 12:14 PM
To: AEREnvironmental Assessment
Subject: I'm Opposed to Montem Tent Mountain
Attachments: Letter re Montem.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 



 
 
Jim Graham 

  
High River  AB  T1V 1H2 

 
 
 
March 11, 2021 
 
 
Alberta Energy Regulator 
Suite 1000, 250 5th Street SW 
Calgary AB  T2P 0R4 
Email: AEREnvironmental.assessment@AER.ca 
 
Dear Sir or Madam: 
 
This letter is to express my concern with the development of the Tent Mountain Coal project by 
Montem Resources.   
 
I have for over 50 years been involved in a children’s summer camp that will be negatively affected by 
such a development.   
 
One does not have to look very far to see the abandoned and damaged environment left by coal projects 
in the Crowsnest Pass.  In past these projects have not been good neighbors to the children’s camp in 
the area.  Often these projects create physical hazards and barricade out legitimate camping and 
outdoor education projects in the area.   
 
It is worthwhile noting that while the camp is one of the nearest neighbors to the project no one from 
the developers has made any visits to our site.   
 
I understand the need for employment and development in the area but feel that much more must be 
done to protect legitimate uses of the outdoors against industrial development.  We try to teach children 
about good environmental stewardship and are concerned that this development does not fit in our area. 
 
Sincerely, 
 
 
 
Jim Graham 
 
 
cc:  Premier Jason Kenney, 
 Minister Jason Nixon, Environment  
 Roger Reid MLA 
 Marlin Schmidt, Environment Critic 
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From: Kathy Graham 
Sent: March 31, 2021 5:37 PM
To: AEREnvironmental Assessment
Subject: Tent Mountain Mine – Montem Resources

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 

I spoke again today with Patricia Wong informing me that no application is being considered on montem's behalf 
however the last section of this website says they are being granted water licensing and are being "fast tracked" for 
approval for mining operations. 

https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmontem‐resources.com%2Fprojects%2Ftent‐
mountain%2F&amp;data=04%7C01%7CAEREnvironmental.assessment%40aer.ca%7C392fbee9df12412df82e08d8f49df2
05%7C5a661919a6094857a7a7eea01d3ecdfa%7C1%7C0%7C637528306490635058%7CUnknown%7CTWFpbGZsb3d8eyJ
WIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&amp;sdata=xc%2F9kR4s2kQnxvKG
aa0PP8KzoCVVcY9qeVttP40GHl4%3D&amp;reserved=0 

Jim Graham    
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From: harry hanlan 
Sent: March 23, 2021 9:57 AM
To: AEREnvironmental Assessment
Subject: Tent mountain project

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Looking at the damage that similar projects have caused to the environment and water sources,and the fact that 
the Selenium contamination is known to be unavoidable and unremovable. I would suggest this project be 
stopped and all previous permits be withdrawn. Our country deserves better protection than was in place when 
the permits were first approved.  
Harry Hanlan 
Pincher Creek, ab. 

Sent from Yahoo Mail on Android 
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From: Bonnie Herring-Cooper 
Sent: February 12, 2021 3:53 PM
To: AEP Environmental Assessment
Cc: Rod Barnes
Subject: Montem Tent Mountain Project

CAUTION: This email has been sent from an external source. Treat hyperlinks and attachments in this email with care. 

I am adding my voice to the more than 100,000 Albertans who continue to protest open‐pit coal mines in the 
headwaters of our prairie rivers.The issues of concern are endangered or species at risk, habitat degradation, toxins 
from coal mining leaching into water table and water shed, water use priorities for agriculture and cities and climate 
change. 

A majority of Albertans do not trust the UCP government to safeguard our environment. Can we trust the Alberta Energy 
Regulator to protect our water from open‐pit coal mines? 
Bonnie Herring‐Cooper 



1

From: AEP Environmental Assessment <Environmental.Assessment@gov.ab.ca>
Sent: March 25, 2021 9:51 AM
To: AEREnvironmental Assessment
Cc:
Subject: FW: Environmental Assessment News - New Proposed Terms of Reference

Comments on the proposed terms of reference for the Montem Resources Alberta Operations Ltd. Tent Mountain 
Project. 

Melanie Daneluk 
Environmental Assessment Registrar 
Approvals Unit, Regulatory Assurance, Regulatory Programs 
Environment and Parks, Government of Alberta 

2nd Floor, Petroleum Plaza, South Tower 
9915 108 Street NW 
Edmonton, AB T5K 2G8 
Phone 780-427-5828 
Environmental.Assessment@gov.ab.ca 

Get the latest Environmental Assessment Information 

Classification: Protected A 

From: M S Hertil    
Sent: March 25, 2021 9:05 AM 
To: Melanie Daneluk <Melanie.Daneluk@gov.ab.ca> 
Subject: Re: Environmental Assessment News ‐ New Proposed Terms of Reference 

CAUTION: This email has been sent from an external source. Treat hyperlinks and attachments in this email with care. 

Hello Melanie, 

Based on basic acoustic assessment methods, this application will generate a figure of (135 dB to 137 dB); 
sound pressure level; unattenuated energy; at the source of noise. On the project property line, or at a distance 
of 1000m, only a small portion of the energy emitted will be attenuated by ground, air absorption and/or 
distance. 

Relying on a detailed noise study along with efficient acoustical engineering designs to control the noise are 
good steps to undertake by the owners. Thank you. 
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M.S. Hertil, P. Eng.  
Acoustician & Engineer 
Calgary, Canada 
 
On Feb 22, 2021, at 8:26 AM, Melanie Daneluk <Melanie.Daneluk@gov.ab.ca> wrote: 

The proposed Terms of Reference for the Montem Resources Alberta Operations Ltd. Tent Mountain 
Project are now available for public comment. Comments are due to the Director by April 5, 2021. 
 
Montem Resources Alberta Operations Ltd. is proposing to construct, operate and reclaim a surface 
coal mine and a coal processing plant on a partially mined site where operations ceased in 1983. 
Associated infrastructure would include a coal conveyor system and a rail load-out facility. The Tent 
Mountain Project would produce about 1.2 million tonnes/year of clean metallurgical coal. It would be 
located in south-west Alberta, approximately 16 km west of the community of Coleman in the 
Municipality of Crowsnest Pass, in Sections 1, 11, and 12 Township 8 Range 6, Section 6 Township 8 
Range 5, Section 31 Township 7 Range 5, Sections 12, 13, 14, 23, 24, 26, 25, and 36, Township 7 
Range 6, West of the 5th Meridian. 
 
More information about the project and the proposed terms of reference are available at: 
https://www.alberta.ca/environmental-impact-assessments-current-projects.aspx  
 
 
 
If you have environmental assessment questions please e-mail AEREnvironmental.Assessment@aer.ca 
 
For more information on Alberta’s Environmental Assessment program, please visit our website at 
ea.alberta.ca 
 
Subscribe or Unsubscribe to the Alberta Environmental Assessment E-mail Information Service at 
https://www.alberta.ca/environmental-assessment-sign-up-for-updates.aspx 
 
Classification: Public 
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From: Ken Hewitt 
Sent: April 5, 2021 10:02 AM
To: AEREnvironmental Assessment
Subject: Comments on Montem Tent Mountain Environment Assessment Report - TOR
Attachments: AERComments.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

I am writing to you as an Alberta citizen to provide written comment on the proposed terms of reference for the 
Environmental Impact Assessment Report prepared by Montem Resources for its Tent Mountain project in 
southern Alberta. 

Please consider my comments and recommendations in the attached. 



 
… from the desk of Ken Hewitt 

 
 

April 5, 2021 
 

Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 
Suite 1000, 250-5th Street SW, Calgary, AB T2P 0R4  

E-mail: AEREnvironmental.Assessment@aer.ca  

 
To Whom it May Concern 
 
I am writing to you as an Alberta citizen to provide written comment on the proposed terms of 
reference for the Environmental Impact Assessment Report prepared by Montem Resources for 
its Tent Mountain project in southern Alberta. 
 
I am a lifelong resident of Alberta and am passionate about Alberta and the quality of life for 
Albertans.   I own land in the Porcupine Hills – just north of the Crowsnest River, and I have 
hiked, fished, camped and skied in Alberta’s mountain parks for over 60 years, and have 
therefore paid close attention to issues that relate to the preservation and protection of our 
mountain environments.   In recent years, I have particularly followed the issues and opinions 
related to coal mining, water contamination, and plans to mitigate the damaging effects of 
selenium (Se) on rivers and lakes downstream of open pit mines. (The proposed Tent Mountain 
mine straddles tributaries of the Castle River). 
 
So, my comments and concerns expressed today are not a knee jerk reaction to recent social 
media attention, but a longer term and informed consideration of both benefits and risks 
associated with open pit coal mining.   More specifically, my concerns stem primarily from two 
factors: 
 

 
1) Water contamination – particularly selenium.   It is disturbing that Sections 3.5 and 3.6 

of the Terms of Reference make no explicit mention of selenium.   To date, I know of no 
clear scientific evidence that selenium leaching into water drainages near coal mines can 
be properly controlled and mitigated.   I have visited two of five Elk Valley coal mines of 
Teck Resources, and have read many of the papers related to the millions of dollars that 
Tech has invested in researching this problem.   The often-referenced use of surge 
ponds and anaerobic saturated fill zones is an unproven technology.  (Teck Resources 
recently shut down its $41 million investment in surface water treatment plant at the 



Line Creek mine near Sparwood). To put it simply, we cannot risk the contamination of 
at least three major river systems that are the source of drinking water in southern 
Alberta.   

 
The Montem Terms of Reference should include explicit direction that the Technical 
Assessment specific a known and proven method of 100% removal of selenium from 
any and all surface waters. 
 

2) Limitation of the environmental impact assessment to only provincial review.   Any open 
pit mining activity on Alberta’s eastern slopes will, by virtue of location on prairie river 
watersheds, have the potential to affect both quality and quantity of downstream 
waters for thousands of persons across the three prairie provinces.   It MUST be within 
the federal purview to conduct an environmental impact at the federal level – 
regardless of the size of Mine Permit area OR mine anticipated mine production levels. 
Notwithstanding the apparent decision of the IAAC that a Federal Impact Assessment 
will not be required (this decision may yet be overturned) – the AER can and should 
initiate a more comprehensive EIA that addresses the above referenced problem with 
selenium contamination. 

 
As an Alberta taxpayer, I am also keenly aware of the financial challenges that this province 
faces today in light of collapsing oil prices, and global changes in supply/demand for fossil fuels.   
But Alberta must face its financial challenges with creative and innovative solutions – not a 
retrogressive return to old and now widely disparaged industries such as coal mining. 
 
Yours truly, 

 
 
Ken Hewitt 

 
 

<original signed by>
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From: Mae A. Price <MPrice@jfklaw.ca>
Sent: April 5, 2021 3:44 PM
To: AEREnvironmental Assessment
Cc: souellet@montem-resources.com; jjamieson@profcorp.ca; Annabel Crop Eared Wolf; 

Mike Oka; Clayton Leonard; Jeff Langlois; Blair Feltmate
Subject: Comments on Tent Mountain TOR - Kainai
Attachments: Price (JFK) to AER - Comments on proposed TOR for Tent Mountain (Kainai)

(423169.6).pdf; Tent Mountain TOR Review 05Apr21 FINAL.pdf; Review of the Literature 
on Blackfoot Use and Occupancy of the Crowsnest Pass & East Kootenays - Oak Road 
Concepts May 2020.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Please see the attached correspondence and enclosures.  

Mae Price (she/her) 
Associate 

JFK Law Corporation 
340‐1122 Mainland St 
Vancouver, BC V6B 5L1 

T 604 687 0549 C 778 977 5863 
F 604 687 2696 E mprice@jfklaw.ca  
www.jfklaw.ca 

JFK Law’s priority is to protect the health and safety of the Firm’s team, family, clients and those with whom we work. 
Please ensure you review and follow our COVID-19 Safety Measures prior to attending at our offices. 

Please consider the environment before printing this email. 
CONFIDENTIALITY: This e‐mail message (including attachments, if any) is confidential and is intended only for the 
addressee. Any unauthorized use or disclosure is strictly prohibited. Disclosure of this e‐mail to anyone other than the 
intended addressee does not constitute waiver of privilege. If you have received this communication in error, please 
notify us immediately and delete this. Thank you for your cooperation. 
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VIA EMAIL 
(AEREnvironmental.Assessment@aer.ca) 
 
April 5, 2021 
 

 
Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 
Suite 1000, 250-5th Street SW 
Calgary, AB 
T2P 0R4 
 

 
  Re:  Comments on Montem Resources draft Terms of Reference for the Tent 

Mountain Project 
 

 

 
Our firm is legal counsel to Blood Tribe/Kainai (“Kainai”) with respect to Montem 
Resources Alberta Operation Ltd.’s (“Montem Resources”) proposed Tent Mountain 
project (the “Project”).  

We write to provide Kainai’s comments on the proposed Terms of Reference (the 
“proposed TOR”) submitted by Montem Resources to the Government of Alberta for 
the Project. 

To support Kainai’s comments on the proposed TOR, Kainai along with Siksika jointly 
commissioned Firelight Research Inc. to conduct a review of the draft TOR and Project 
Summary. The review, titled Review of Tent Mountain Terms of Reference and Issues 
of Federal Jurisdiction on behalf of Kainai and Siksika Nations (the “Firelight Review”), 
provides a technical review of the proposed TOR identifying gaps and oversights.1 The 

                                            
1 Firelight Research Inc. “Technical Memorandum: Review of Tent Mountain Terms of Reference and 
Issues of Federal Jurisdiction on behalf of Kainai and Siksika Nations” (March 29, 2021) [Firelight 
Review]. 

340-1122 Mainland Street 
Vancouver BC  V6B 5L1 
T  604 687 0549 
F  604 687 2696 
www.jfklaw.ca 
 
Mae Price 
Direct Line:  604-687-0549 ext. 104 
E MPrice@jfklaw.ca 

File No. 1390-008 

http://www.jfklaw.ca/
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submissions below are intended to be read in conjunction with the analysis, 
recommendations, and conclusions noted in the Firelight Review. It is enclosed with this 
correspondence. 

The proposed TOR contains a number of deficiencies that must be addressed before it 
can be finalized. Kainai is particularly concerned about the failure of the proposed TOR 
to require the proponent collect the information necessary to understand the impact of 
the project on Kainai’s Aboriginal and Treaty rights, the inappropriate scoping of the 
cumulative effects assessment, and the level of detail in the proposed TOR. 

In addition to the gaps identified in the Firelight Review, Kainai requests that Montem 
Resources make the following adjustments to the proposed TOR: 

1. The TOR must be of sufficient detail to provide for an adequate evaluation of the 
scope of the Project and its impact. 

2. The TOR must directly reference impacts to Kainai’s Aboriginal and Treaty rights, 
and must require the collection of information necessary to understand the 
project’s impact on those rights. 

3. The TOR must be revised to require a cumulative effects analysis consistent with 
best practices for cumulative effects. 

4. The TOR must reference the environmentally sensitive location of the Project. 
5. The TOR must expressly reference impacts to drinking water. 
6. The TOR must expressly reference impacts of selenium pollution on fish. 
7. The TOR must directly reference adjacent proposed projects and Montem 

Resource’s extended activity in the area. 

Overview of Kainai’s Aboriginal and Treaty rights 

Kainai are members of the Blackfoot Confederacy and made treaty with the British 
Crown in 1877 under the Blackfoot Treaty, also referred to as Treaty 7. The Project is 
located within Blackfoot traditional territory.2 The area in and around the Project was 
used extensively by Kainai for travel, trade, harvesting, and ceremonial purposes. It 
continues to be an area of importance for the exercise of Aboriginal and Treaty rights 
and related cultural practices.3 

The taking up of lands within Blackfoot traditional territory for coal mining, urban 
development, farming, and the loss of available Crown land to oil and gas extraction 
and forestry has increased the importance of the foothills and eastern slopes of the 

                                            
2Dermot O’Connor, “Review of the Literature on Blackfoot Use and Occupancy of the Crowsnest Pass & 
East Kootenays” Oak Road Concepts (May 2020), p 2 [Oak Road Report]. 
3 Oak Road Report, p 3. 
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Rocky Mountains for the practice of Aboriginal and Treaty rights. The few remaining 
landscapes within Blackfoot territory where Blackfoot peoples can still hunt, gather, trap, 
fish, and camp include the Crowsnest Pass and the Elk River Valley – areas that are 
under immense pressure from coal exploration and development. These lands are used 
by the Blackfoot today to hunt elk, mule deer, bighorn sheep, moose, and occasionally 
bear.4 

The loss of available land will adversely affect Kainai’s members’ ability to hunt, harvest 
a variety of food and medicinal plants, and carry out important spiritual, legal, and 
cultural practices.  

For example, Blackfoot spiritual leaders continue to use the Crowsnest Pass, Elk Valley, 
and the upper Old Man River valley to obtain sacred materials such as ochre paint, 
pipestone, and rare plant species. Special locations for collection of these materials are 
still visited regularly by Blackfoot people, emphasizing the continued connection of 
these places to Blackfoot culture, spirituality, and material culture.5 

More information about the Blackfoot’s historic and continued use of this area is 
available in the enclosed Review of the Literature on Blackfoot Use and Occupancy of 
the Crownsest Pass & East Kootenays prepared by Dermot O’Connor. 

Kainai’s comments on the proposed TOR 

Kainai are particularly concerned about the framing of Indigenous consultation in 
the proposed TOR 

Prior to engaging in the substantive review of the proposed TOR, Kainai wishes to make 
clear that Montem Resource’s approach to consultation has been insufficient to date. 

In light of this, we are concerned by the statement in the proposed TOR that: 

To date, the general response and feedback from stakeholders has been 
focused on the positive attributes of the Project. Montem has not received any 
objections or opposition from the public or Indigenous communities.6 

The reality is that there has been very little engagement with Kainai to date and this 
statement is premature. Kainai has many objections and is opposed to the Project 
continuing as proposed. 

                                            
4 Oak Road Report, p 22. 
5 Oak Road Report, pp 23-24. 
6 Montem Resources, Proposed Terms of Reference, p 5 [Proposed TOR]. 
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As there has been more engagement with Kainai in the past few months, Kainai has 
had further opportunity to make its concerns clear through comprehensive submissions 
to the Minister of Environment and Climate Change Canada requesting a federal impact 
assessment, and most recently, in meetings with Montem Resource’s leadership. 

This premature characterization of Kainai’s view of the Project, without sufficient 
consultation, is highly concerning.  

We request that Montem Resources adjust the proposed TOR to accurately and 
comprehensively capture the record of consultation to date with Kainai. 

The TOR must be of sufficient detail to provide for an adequate evaluation of the 
scope of the Project and its impact 

The Firelight Review found that the proposed TOR did not provide sufficient detail to 
evaluate the scope of the Project or Montem’s impact assessment. In particular, the 
Firelight Review found that the proposed TOR: 

[D]oes not explain the spatial and temporal scope of proposed activities, current 
activities, or ecological or social environment. Neither the draft TOR nor the 
Project Summary Table discuss the historic or current use of the project area by 
the Kainai or Siksika Nations.7 

And concluded that: 

[T]he draft TOR submitted by the Proponent provides little more detail than the 
template published by the Government of Alberta meant to guide a proponent in 
developing a TOR for a project.8 

The Firelight Review identified lack of detail and gaps throughout the proposed TOR 
and Project Summary related to: 

• impacts to culture, resource, and land use; 
• fish species of special concern (including the westslope cutthroat trout and bull 

trout, two species listed as special concern under the Federal Species at Risk 
Act); 

• selenium pollution; 
• species-at-risk and wide-ranging mammals; 
• migratory birds; and 
• cumulative effects.  

                                            
7 Firelight Review, p 2. 
8 Firelight Review, p 2. 
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The enclosed Firelight Review lays out these deficiencies in significant detail.  

Kainai requests that Montem Resources address these deficiencies before preparing a 
final TOR. 

The TOR must directly reference impacts to Kainai’s Aboriginal and Treaty rights 

The proposed TOR does not require the proponent to collect information necessary to 
understand the Project’s impact on Kainai’s Aboriginal and Treaty rights, or require an 
assessment of those impacts. Rather, the TOR is limited to collecting information on, 
and assessing, bio-physical values. 

The Supreme Court of Canada in Clyde River (Hamlet) v Petroleum Geo-Services Inc., 
2017 SCC 40, has made it clear that a bio-physical assessment will not suffice for 
assessing impacts on rights: “the consultative inquiry is not properly into environmental 
effects per se” but rather it “inquires into the impact on the [Aboriginal and Treaty] 
right”.9 By failing to account for impacts to Aboriginal and Treaty rights, Montem 
Resources has proposed an inadequate approach to assessing impacts. 

Kainai requests that Montem work with them to identify and collect the information 
necessary for understanding the Project’s impacts on their Aboriginal and Treaty rights, 
and work with them on developing and applying a methodology for such an 
assessment. The Impact Assessment Agency of Canada has produced a guidelines 
document that outlines best practices for undertaking the assessment of impacts to 
rights.10 Kainai requests that the practices set out in this guideline be incorporated by 
Montem.  

This assessment must include an assessment of cumulative effects which must 
consider the lands available for Blackfoot traditional use and the practice of Aboriginal 
and Treaty rights in the area, and how this project, in combination with all of the other 
past, present and future development (coal or otherwise) will impact the availability of 
this land base. 

Kainai looks forward to working with Montem on the collection and assessment of this  
information. 

                                            
9 Clyde River (Hamlet) v Petroleum Geo-Services Inc., 2017 SCC 40, para 45. 
10 Government of Canada, “Guidance: Assessment of Potential Impacts on the Rights of Indigenous 
Peoples”, online. 

https://canlii.ca/t/h51gv
https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance/practitioners-guide-impact-assessment-act/guidance-assessment-potential-impacts-rights-indigenous-peoples.html
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The TOR must reference and require consideration of the environmentally 
sensitive location of the Project in the Environmental Assessment 

The Project is located within areas identified as environmentally significant and of 
significant importance to Indigenous peoples and Albertans, in general. 

As noted in the Livingstone-Porcupine Hills Land Footprint Management Plan (the “LPH 
Plan”) – a sub-regional plan under the South Saskatchewan Regional Plan (the 
“SSRP”): 

The management intent for public land in the Eastern Slopes is for integrated 
management that incorporates the objectives for biodiversity and healthy, 
functioning ecosystems, to achieve multiple objectives. Watershed management 
and headwaters protection is the highest priority. Forests will be managed with 
this as the highest priority (including water storage, recharge and release 
functions) … Other values such as biodiversity, forest ecosystem resiliency 
(natural disturbance patterns) and timber supply will be key secondary 
management priorities [citations omitted].11 

The landscape of the eastern slopes is “an integral part of the internationally significant 
Crown of the Continent Ecosystem” an ecologically important area that “comprises the 
headwaters of North America’s three great watersheds (the Saskatchewan, Missouri 
and Columbia River systems) and is recognized as critical to the protection of wildlife, 
landscapes and water”.12 Due to the environmentally sensitive nature of the area, the 
LPH plan sets out specific restrictions around development and preservation of wildlife 
areas. The proposed Terms of Reference does not mention the LPH Plan or the SSRP. 
There is only a single reference to the SSRP in the Project Summary Table on p 18 
(PDF p 20) of the Project Summary. 

As will be noted in later sections of this letter, the Project is proposed in an area that 
provides drinking water to Blackfoot peoples and many Albertans, is located in 
management zones for multiple listed species, and remains one of the last remaining 
areas for Aboriginal and Treaty rights use in southern Alberta. 

The sensitivity of the eastern slopes of the Rocky Mountains demands an impact 
assessment that integrates the objectives and intent of the LPH Plan and the sensitive 
ecology of the region into any planning document or impact assessment. Montem 
Resource’s proposed TOR does not adequately capture this sensitive environmental 
context. 

                                            
11 Livingstone-Porcupine Hills Plan, p 4.   
12 Livingstone-Porcupine Hills Plan, p 5. 
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A final TOR must expressly identify the unique ecological features of the area, 
recognize their importance (as noted in the LPH Plan), and identify the specific ways in 
which the assessment will address this unique context. Additionally, the final TOR must 
note the potential cumulative effects of multiple coal projects, including the Chinook 
Project and other Montem Resources-held properties, on this sensitive ecological area. 

The TOR must expressly reference and require an assessment of impacts on 
drinking water 

Kainai is concerned about potential impacts on drinking water. This is of particular 
concern for Kainai as the Oldman River Basin provides drinking water for the 
approximately 8,500 Kainai members living on Kainai’s reserve lands.13 Beyond 
Kainai’s reserve lands, the Oldman River Basin provides drinking water for Blackfoot 
peoples throughout Alberta. 

Issues with selenium and other metals associated with runoff water from mine 
operations elevate this concern.14 The Proponent states that these water quality 
concerns may be mitigated, and even improved, by a modern water management 
regime that meets or exceeds the licensed requirements. This remains to be seen. 
Kainai’s experience is that modern water management regimes for coal projects have 
not been effective in improving water quality in the region. 

This concern is particularly acute due to the CBC reporting on March 26, 2021 that Teck 
Coal had been fined $60 million for failing to “exercise all due diligence to prevent the 
deposit of coal mine waste rock leachate into the Fording River from settling ponds”.15 

Montem Resources must identify how they will assess impacts on drinking water for 
Blackfoot peoples. This assessment must be done with regard to the other projects 
proposed in the area and the potential cumulative effects to drinking water. This cannot 
be done in isolation. 

                                            
13 Statistics Canada, Aboriginal Population Profile, 2016 Census: Blood Tribe 
<https://www12.statcan.gc.ca/census-recensement/2016/dp-
pd/abpopprof/details/page.cfm?Lang=E&Geo1=AB&Code1=2016C1005418&Data=Count&SearchText=B
lood%20Tribe&SearchType=Begins&B1=All&GeoLevel=PR&GeoCode=2016C1005418&SEX_ID=1&AG
E_ID=1&RESGEO_ID=1>   
14 Note: Recognition of the water issues associated with coal mining have been noted in recent news 
articles: Croteau, Jill. Environmental groups warn Alberta about Elk Valley coal mine contamination, 
Global News (2 February 2021), online: <https://globalnews.ca/news/7611152/environmental-groups-
alberta-elk-valley-coal-contamination/>.   
15 Bob Weber, Coal company Teck fined $60M for contaminating rivers in southeastern B.C., CBC (26 
March 2021), online: < https://www.cbc.ca/news/canada/british-columbia/teck-fined-60m-contaminating-
bc-rivers-1.5965646/>.   
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The TOR must expressly reference and require an assessment of impacts of 
selenium pollution on fish 

Kainai have major concerns regarding the impacts to fish due to exposure to selenium.  

In addition to Teck’s recent fine by the Department of Fisheries and Oceans, the 
Firelight Review noted: 

Selenium is toxic to fish. After Environment and Climate Change Canada 
completed a draft report regarding environmental sampling in the Elk River, they 
asked an expert toxicologist to review that report. His review states that when 
selenium exceeds toxic thresholds in fish tissue, eggs have reduced hatching 
success, and those that do hatch have a “variety of morphological abnormalities 
and physiological changes.” He stated that fish sampled in the Upper Fording 
River, which is part of the Elk Valley watershed, showed “classical symptoms of 
selenium poisoning (Lemly 2014 pg 4).” His report also stated, “All indications are 
that selenium pollution is having a substantial negative impact on westslope 
cutthroat trout in the Upper Fording River system 

Selenium pollution has “migrated at least 160km downstream from mining sites and is 
now affecting the health of fish populations in the United States”; and was a critical 
reason for the designation of the Castle Project (or Fording River Extension) for federal 
review. 

A final TOR must require Montem to demonstrate its ability to manage selenium and 
other pollutants in the water system. 

The TOR must directly reference and require the proponent to consider adjacent 
proposed projects and Montem Resource’s extended activity in the area 

Given the significant level of historical, ongoing and future planned development, it is 
critical that Montem Resources adequately assess the cumulative effects of the Project 
on both sides of the Alberta-British Columbia Border. 

Coal has been mined in the Elk Valley since the late 1890s, with the Elk Valley coalfield 
being one of the major coal-producing areas in Canada. This specific site had already 
been mined for nearly 40 years. 

Other projects planned in the vicinity of Tent Mountain include North Coal’s Michel Coal 
Project, an expansion of Teck’s Fording River Operations, Atrum’s Isolation South 
Lease, NWP’s Crown Mountain Mine, and Riversdale Resource Limited’s Grassy 
Mountain Coal Mine. This is in addition to the already existing projects including Teck’s 
Line Creek Mine, Greenhills Mine, Elkview Mine, and Coal Mountain Mine. As well as 
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Montem Resource’s 10,000 ha Chinook Project near Coleman, Alberta, which they are 
pushing to develop, and their exploration projects; Isola, 4-Stack, and Oldman located 
further north of Tent Mountain and Chinook. 

Of particular concern is North Coal’s Michel Coal Project, which is located directly 
adjacent to Tent Mountain on the BC side of the border. Despite this extreme proximity, 
neither the proposed Terms of Reference nor the Project summary expressly note the 
presence of the Michel Coal Project. 

The Firelight Review notes “the importance of assessing cumulative effects from the 
proposed Tent Mountain Project in the regional setting must necessarily be inclusive of 
areas outside of Alberta’s jurisdiction”.16  

A final TOR must demonstrate a clear understanding of how impacts of the many 
proposed projects will be incorporated into baseline studies, reference each impact in 
the context of the proposed and existing coal projects in the area, and assess impacts 
beyond Alberta’s jurisdiction into BC.  

Further, Montem must revise the scope of its cumulative effects assessment as it 
relates to its own activities. Tent Mountain’s Project Summary Table indicates that, 
“Tent Mountain is an existing operation so the examination of the cumulative effect of 
the resumption of activities will be limited to those components of the Project that have 
changed in location.”17 This approach is nonsensical and inconsistent with best 
practices for cumulative effects assessments. The cumulative effects assessment for 
this Project must account for all project activities, not just those that have changed 
locations. To limit the scope of the cumulative effects assessment in this way will lead to 
an inaccurate understanding of the impacts associated with this Project. 

Closing  

In light of the foregoing and prior to approval, Montem Resources must make significant 
changes to the TOR before the document is finalized. Kainai requests Montem 
Resources address the gaps in the proposed TOR identified by the Firelight Review and 
respond to the comments provided above. 

Kainai wishes to note that on April 1, 2021, legal counsel for Kainai and Montem 
Resource’s leadership met and discussed a potential contribution agreement between 

                                            
16 Firelight Review, p 10. 
17 Montem Resources Alberta Operations Ltd. Tent Mountain Project. Resuming Activities - Tent 
Mountain Mine Coal Handling and Processing Plant. Project Description Project Summary Table. 
February 2021, pp 15-16. 
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the parties related to supporting Kainai’s engagement with this Project. This approach 
will support the gathering of the information necessary to develop a TOR that accurately 
captures Kainai’s concerns. 

We forward to meeting with you to discuss these comments. 

 
JFK Law Corporation 
 
Per: 
 
Mae Price 
MAP/blf 
 

CC: 
Shireen Ouellet (souellet@montem-resources.com) 
JoAnn P. Jamieson (jjamieson@profcorp.ca) 
Annabel Crop Eared Wolf, Blood Tribe/Kainai (annabelcew@bloodtribe.org) 

 Mike Oka, Blood Tribe/Kainai (mike.oka@bloodtribe.org)  
Clayton Leonard, JFK Law (cleonard@jfklaw.ca) 
Jeff Langlois, JFK Law (jlanglois@jfklaw.ca) 
Blair Feltmate, JFK Law (bfeltmate@jfklaw.ca) 

 

 

 



 

 

TECHNICAL MEMORANDUM   

Review of Tent Mountain Terms of Reference and Issues of Federal Jurisdiction on 
behalf of Kainai and Siksika Nations  

  

Prepared By: Firelight Research Inc. (Susan Leech, MSc, RPBio; Rachel Ford, MSc) 

Submitted To: Kainai (Blood Tribe) and Siksika Nation 

Date: April 5 2021 

1. Overview 
Montem Resources Alberta Operations Ltd (Montem) has recently submitted information to the 
Alberta Energy Regulator (AER) for an assessment regarding the resumption of coal mining 
activities on their Tent Mountain property (Tent Mountain Project or the Project). The proposed 
coal mine was operational from 1948 to 1983, at which point activities moved into care and 
maintenance. Montem currently holds an Environmental Protection and Enhancement Act 
approval for monitoring and closure operations at the minesite and does not hold any active 
mining licenses. In January 2021, the Alberta Energy Regulator (AER) determined that the 
resumption of activities on the site would require an additional environmental assessment in 
order to amend the existing approval. The AER determined that previously operated mine pits 
were effectively abandoned.1 
 
Montem’s proposed activities at Tent Mountain include extracting raw coal through a 
combination of truck and shovel, processing the coal onsite, and transporting it via truck along 
an existing road to a railway in British Columbia. The Project will take place within the existing 
permitted boundary of Alberta Mine Permit C85-16G (750 ha in size), within which current 
disturbance equals 363 ha.2 Montem is proposing to move the Coal Processing and Handling 
facility (CHPP) to a site adjacent to the Mine within the Mine Permit Area. The CHPP uses a 
combination of crushing, screening and gravity separation of waste rock from coal.3 Processed 
coal will be transported north along an existing road to rail, with the coal loading site located 
                                                
1 Alberta Energy Regulator January 8, 2021 letter to Proponent. Montem Resources Alberta Operations 
Ltd. Tent Mountain Mine - Environmental Impact Assessment Report Required. Accessed March 29, 
2021 from https://open.alberta.ca/dataset/environmental-assessment-montem-tent-mountain 
2 Montem Resources Ltd., 2021. Proposed Terms of Reference Environmental Impact Assessment 
Report for Montem Resources Proposed Tent Mountain Project. Feb. 3 2021, p. 3. 
3  Montem Resources Alberta Operations Ltd. Tent Mountain Project. Resuming Activities - Tent 
Mountain Mine Coal Handling and Processing Plant. Project Description Project Summary Table. 
February 2021. 
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within the province of British Columbia. It is unclear whether upgrades will be required to the 
existing road to support heavy truck activity. Montem proposes to extract 1.8 million tonnes of 
coal per year from the site, an amount that equates to 4,931 tonnes per day if the mine is 
operating 365 days per year. This level of extraction is just under the threshold for a federal 
assessment by the Impact Assessment Agency of Canada (IAAC), which is 5,000 tonnes per 
day. If the mine were to operate for 360 days per year, it would hit that daily threshold in order 
to produce its stated annual goal. Mine activities will also include management of waste rock, 
surface and groundwater contaminant management, and management of fines. It is not clear if 
the Project will require a camp onsite, nor is it clear how many trips will be required along the 
road each day to move the product. 
 
As noted in the Alberta Energy Regulator’s letter dated January 8 2021, the proposed Project is 
located within an area with known unique environmental and socioeconomic characteristics,4 
and has the potential to have important impacts to wildlife, water quality and cultural values 
that are not accounted for in any of publicly available documents to date, including specific 
wildlife species that are federally listed as endangered, threatened, or of special concern under 
the 2003 Species at Risk Act (SARA). The Project is located adjacent to Provincial Parks and 
within the South Saskatchewan Regional Plan area, in a basin closed to new water licenses.5  
 
Based on documents reviewed to develop this memo, the proposed Project has the potential 
to have significant impacts to important resources and values within the Project footprint, 
which spans Alberta and British Columbia. Specifically, the Project has the potential to: 
 

● Increase the risk of impacts to water quality and aquatic life, including two federally-
listed fish species (westslope cutthroat trout and bull trout); 

● Substantially increase the zone of influence around the mine due to noise (from both 
mining activities and the CHPP), dust, road haulage, and other sensory disturbances; 

● Reduce or eliminate use of the existing footprint for wildlife movement, including 
federally protected and wide-ranging species such as grizzly bear and wolverine; 

● Impact habitat for other federally-listed species at risk, including whitebark pine, limber 
pine, American badger, little brown myotis, western toad, northern leopard frog; 

● Impact habitat for migratory birds in the area, some of which are also federally-listed 
species at risk; 

● Impact habitat connectivity through a substantial increase in road use to move 
processed coal out of the footprint. 

 
Furthermore, the Project has a high likelihood of impacting the ability of Kainai and Siksika 
Nations to practice their constitutionally protected rights within this area. The area that 
includes Tent Mountain has been used for generations by both Nations for harvesting, travel, 
trade, and ceremony. The proposed Project has the potential to impact habitat for species of 
cultural importance, including the species at risk listed above as well as mountain goat, moose, 
deer, elk, bighorn sheep, and numerous food and medicinal plants. Cumulative effects from 
farming, coal mining, urban development, oil and gas extraction and forestry in other parts of 
Kainai and Siksika territory mean that Crowsnest Pass and the Elk Valley is of particular 

                                                
4 Alberta Energy Regulator January 8, 2021 letter to Proponent. Montem Resources Alberta Operations 
Ltd. Tent Mountain Mine - Environmental Impact Assessment Report Required. Accessed March 29, 
2021 from https://open.alberta.ca/dataset/environmental-assessment-montem-tent-mountain 
5 Montem does not currently have any Water Act approval or License(s). 
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importance to the Nations, as it is one of the few areas within Blackfoot territory that can still 
be used for the practice of Treaty-protected rights. Kainai and Siksika’s Treaty-protected rights 
within this area are already at risk from at least nine other existing and/or proposed mining 
operations nearby.  
 
In addition to the extensive issues of federal jurisdiction within the proposed Tent Mountain 
Project area, both Nations are concerned about the level of detail provided by the Proponent in 
their draft Terms of Reference. The draft TOR prepared by Montem Resources contains no 
project-specific information or any specific information about communities that may be 
affected by the Project, making it very difficult to evaluate the scope of the Project or what they 
will assess. The Proponent’s Project Summary document does not explain the spatial and 
temporal scope of proposed activities, current activities, or the ecological or social 
environment, and describes a wholly inadequate cumulative effects assessment scope. Neither 
the draft TOR nor the Project Summary document discusses the historic or current use of the 
project area by the Kainai or Siksika Nations. The draft TOR submitted by the Proponent 
provides little more detail than the template published by the Government of Alberta meant to 
guide a proponent in developing a TOR for a project. This lack of care and consideration on the 
part of the Proponent raises very serious concerns for both Nations, as it suggests that the 
Proponent regards this assessment as a checkbox exercise, rather than the very important 
process of identifying impacts to values in the Project area and ensuring adequate mitigation 
measures are in place to address these impacts. 
 
To further explore these overarching concerns, this memo outlines the deficiencies in the Draft 
Terms of Reference for the Proposed Tent Mountain Mine submitted by Montem Resources to 
the Government of Alberta, highlighting the Proponent’s failure to tailor the TOR to the 
proposed Project and concerns with the proposed scope of the cumulative effects 
assessment. It further identifies concerns that the Proponent has not sufficiently accounted for 
potential impacts of the proposed Project on values, culture, and rights in the Project area. 
Finally, it provides an analysis of the potential adverse effects of the Tent Mountain mine on 
matters that fall within federal jurisdiction should it go forward, including fish, species at risk, 
migratory birds, and impacts to Treaty-protected Indigenous rights, highlighting the 
transboundary considerations that must be taken into account to fully assess these potential 
adverse effects.  
 
The information used to inform this review is limited to public information provided by the 
Proponent and posted on the Government of Alberta’s Environmental Impact Assessment 
phase, and includes the draft Terms of Reference, map of Project area, and the Project 
Summary document. Despite the deficiencies in the information provided, it is clear from 
reviewing the available documentation and information on the public record that the proposed 
Project will have important and as yet unaccounted for impacts to matters of federal concern,6 
pointing to a strong rationale for moving this assessment into the federal Impact Assessment 
process, to ensure that these issues can be assessed on a cross-border basis by the federal 
agencies that are ultimately responsible. 
  

                                                
6 Potential impacts from the proposed Tent Mountain Project to fish, species at risk, migratory birds, and 
both Nations’ constitutionally protected Treaty rights and interests in the area all fall under federal 
jurisdiction. 
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2. Gaps in the TOR and Draft Summary Table 
The Terms of Reference (TOR) specifies the information required for an Environmental Impact 
Assessment under the Environmental Protection and Enhancement Act. The gaps in the 
February 2021 TOR put forward by Montem are substantial, as further elucidated in the 
appended tracking table. To summarize the concerns raised within the tracking table, not a 
single aspect of the draft Tent Mountain TOR has been customized for this Project. Although 
the Government of Alberta clearly states that “Project proponents should use the applicable 
standardized Terms of Reference as a template for the development of their project-specific 
proposed Terms of Reference,”7 apart from a short project description, no information specific 
to the proposed Project is provided within the TOR. The TOR does not include information 
about the ecology of the site, land use, land tenure, water use in the area, or any species that 
may be affected by the Project. The TOR includes no Project-specific socio-economic 
information, instead referencing an engagement strategy that has been active since 2018, 
noting that “Montem has not received any objectives or opposition from the public or 
Indigenous communities” a statement that is clearly inaccurate and misleading. 
 
Best practice requires extensive engagement with potentially affected Indigenous nations 
during development of the TOR.8 Under these standards, the TOR should identify the 
information required by Indigenous nations to properly understand and assess the Project’s 
potential effects on their treaty and Aboriginal rights and interests. The Proponent’s TOR falls 
very much short of this standard. It does not identify what information will be necessary to 
understand and assess the Project’s potential impacts on Kainai and Siksika Treaty rights. The 
Proponent’s TOR varies only minimally from the standardized TOR template for proposed coal 
mine projects and includes no requirements specific to Kainai or Siksika Nations.  
 
In addition to the problems with the TOR, the Project Summary document identifies a 
cumulative effects assessment scope that is entirely deficient. In that document the Proponent 
states, “Tent Mountain is an existing operation so the examination of the cumulative effect of 
the resumption of activities will be limited to those components of the Project that have 
changed in location (pg. 15-16).”9 As is clearly laid out in the Alberta Energy Regulator’s EIA 
decision letter from January 2021, the proposed resumption of activities within the abandoned 
Tent Mountain Project is a substantial enough change to warrant a new environmental impact 
assessment. Although Tent Mountain is a resumption of activities, it was last assessed in 1974, 
and the surrounding context has changed dramatically since that time. Furthermore, activities 
have been suspended on the site since 1983. The idea that resuming active coal mining 
activities after 38 years of minimal activity will have no effect on the land, the wildlife, and the 
people in the area (or in fact, that this activity will result in a “reduction in cumulative effects 
through mitigation strategies and proven reclamation practices” as stated on p. 17 of the 
Project Summary document) is deeply misguided. As the Proponent quotes on p. 16 of the 
TOR “The assessment process must take into account an examination of the potential 
                                                
7 URL: https://open.alberta.ca/publications/4903130, accessed 04Apr21 
8 See for example, First Nations Major Project Coalition 2019.  
9 Montem Resources Alberta Operations Ltd. Tent Mountain Project. Resuming Activities - Tent 
Mountain Mine Coal Handling and Processing Plant. Project Decription Project Summary Table. 
February 2021. 



#423422v1 5 

cumulative effects of the planned development, taking into account the existing environmental 
effects at the time of the Project application…” (emphasis added). The “time of Project 
application” is now. As cumulative effects in the Tent Mountain vicinity have changed vastly 
since the Project was last assessed in 1974 and the resumption of activities is clearly 
considered by the Alberta Energy Regulator to be a new or substantially changed Project, the 
Proponent’s cumulative effects assessment must consider the effects of all proposed 
activities in combination with existing and reasonably foreseeable development.  
 
As noted, other concerns with the draft Tent Mountain TOR are provided in the appended 
tracking table. The areas to be addressed were identified through a review of similar projects in 
the area, an understanding of best practices in impact assessment, and correspondence with 
local knowledge holders. While these areas are certainly not exhaustive, they do outline 
expectations that certain values be fully assessed for impacts related to the resuming of 
operations. Additionally, it should be very clear that the cumulative impacts of the Tent 
Mountain resumption activities must be addressed. This requires the Proponent to determine 
how effects of all activities will interact with effects of other activities in the area, including coal 
mining operations in British Columbia.  

3. Impacts to Culture, Resource and Land Use 
As outlined in the Kainai Nation letter written by Chief Fox to the federal Minister of 
Environment on March 2, 2021, the area encompassed by the proposed Tent Mountain Project 
lies within the Eastern Slopes of the Rocky Mountains, a region long critical to the practice of 
Kainai rights, including harvesting, trade and spiritual practices, and within the Oldman River 
Basin, a source of water for the Kainai Nation. As Blackfoot tribes, both Kainai and Siksika 
Nation share similar importance and connection to this area. Both Nations have experienced 
broad cumulative effects within Blackfoot traditional territory, which has increased the 
importance of the foothills and front ranges of the Rocky Mountains, particularly Crowsnest 
Pass and the Elk River valley. The proposed Tent Mountain Project will introduce important 
Project-specific impacts and add to existing cumulative effects in this area, and impact habitat 
for culturally important species, including elk, deer, bighorn sheep, moose and bear. The 
Project contains risks of impacts to fish within the Oldman River watershed including impacts 
to two federally-listed species at risk (see Section 4). Furthermore, the area around Tent 
Mountain has importance for other cultural practices, including collecting food and medicinal 
plants, and gathering sacred materials.  
 
Kainai and Siksika are members of the Blackfoot Confederacy and made treaty with the British 
Crown in 1877 under the Blackfoot Treaty, also referred to as Treaty 7. None of the potential 
impacts to Kainai and Siksika Nations’ constitutionally protected Treaty or Aboriginal rights are 
considered or described within the draft TOR. The draft Tent Mountain TOR does not include 
any requirements for information about or assessment of the Project’s potential impacts 
Indigenous rights. The TOR template itself is deficient in terms of information requirements, 
containing only minimal requirements regarding traditional ecological knowledge and traditional 
land use (e.g., requirements to include maps of traditional land use and cultural areas, and 
discussions regarding the availability of and access to lands and resources). The AER’s 
approach generally defaults to an insufficient “biophysical proxy” type of assessment, wherein 
the proponent is only required to rely on the results of biophysical assessments to determine 
impacts on Indigenous peoples. This approach falls far short of current practices, which 



#423422v1 6 

require the TOR to include information requirements that would support a rights-based impact 
assessment conducted through an Indigenous lens. The Impact Assessment Agency of 
Canada’s (2020) guidance document, Assessment of Potential Impacts on the Rights of 
Indigenous Peoples provides an overview of the type of information that is required to support 
such an assessment.10 This document identifies an iterative methodology encompassing seven 
steps, each of which requires dialogue with Indigenous communities. Step 1, identifying and 
understanding how a Project may impact the rights of each affected Indigenous community, 
should at a minimum be evident within the draft TOR. Instead, the Proponent only identifies 
that they have “not received any objections or opposition from…Indigenous communities” 
through their apparently active consultation with Nations identified within Treaty 7 since April of 
2019. That statement shows how far Montem is from achieving the standard set out in the 
Impact Assessment Agency’s 2020 guidance document. 
 
Impacts to Aboriginal and Treaty Rights must be assessed through an Indigenous lens. For 
example, the health impact assessment must consider confidence in lands and resources and 
psychosocial impacts, such as fear and anxiety of contamination. As presented, the TOR fails 
to specify that the impact assessment must assess Project impacts on each Indigenous nation 
individually, including impacts on rights, land use, socio-economic conditions, health, and 
culture. A disaggregated approach is critical as each nation has their own specific uses within 
any given area and as such will have specific interests and concerns that must be identified in 
order for a proposed project to be properly assessed. By aggregated First Nations’ interests 
together, the TOR fails to properly account for each Nation’s location-specific rights and 
interests as guaranteed by Treaty.  
 
Beyond Project-specific impacts, a fulsome consideration of cumulative effects to Kainai and 
Siksika Nation’s constitutionally protected rights is not currently included in the draft Tent 
Mountain TOR. As described in Section 2 of this memo, the proponent is currently proposing 
to assess cumulative effects to proposed Project changes (i.e., the CHPP), rather than the full 
extent of activities proposed on the site. This approach falls short of acceptable cumulative 
effects assessment methods, and suggests a strong need for federal intervention and oversight 
of the assessment. 

4. Impacts to Matters of Federal Concern 
If activities at the Tent Mountain Mine site were resumed, they would interact with a number of 
valued components under federal jurisdiction. In the absence of a complete terms of reference 
and without a fulsome consideration of cumulative effects across the border into British 
Columbia, it is difficult to assess what the implications of the proposed Project may be for 
these values. Furthermore, some of the impacts from the proposed resumption of activities 
associated with the Tent Mountain Project will occur in British Columbia (e.g., from p. 1 of the 
Project Summary document: “Coal transportation and loading is proposed to be located in the 
north of the Project, utilizing CP Rail facilities next to Provincial Highway #3. The loading facility 
will be located primarily within the Province of BC.”).  
 
With all of the concerns taken together (project-specific impacts that cross between BC and 
Alberta, the need for a transboundary cumulative effects assessment, several important issues 
                                                
10 IAAC 2020. Assessment of Potential Impacts on the Rights of Indigenous Peoples. Guidance 
document provided by Impact Assessment Agency of Canada, 2020. 
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falling in federal jurisdiction, and the operational threshold just below the daily amount that 
would necessitate a federal review), there is clearly a strong case for Montem’s Tent Mountain 
Project to be assessed through the federal review process.  

4.1 Federally-listed Fish Species of Special Concern 

The proposed Project area is within the Oldman Watershed, which is home to westslope 
cutthroat trout and bull trout, two species listed as special concern under the Federal Species 
at Risk Act (SARA). 11  While these two species used to thrive throughout western Alberta, their 
range in Alberta is now limited to parts of the eastern Rockies. The Oldman River is part of the 
Native Trout Recovery Program, a long-term fish conservation initiative to monitor and recover 
populations of native trout and whitefish in the watersheds of the Eastern slopes.12  
 
In addition to being federally listed as special concern, westslope cutthroat trout are listed as 
threatened in Alberta under the Wildlife Act. British Columbia and Alberta are the northern 
periphery of the species’ range, which extends throughout Montana, Idaho, Washington, 
Oregon and Wyoming. In Alberta, native populations have become isolated in headwater 
streams, including the Oldman River.13 In 2009, a federal/provincial recovery team produced a 
westslope cutthroat trout recovery plan with a goal to “protect and maintain the existing [99% 
genetically] pure populations at self-sustaining levels and re-establish additional pure 
populations to self-sustaining levels, within the species historical range in Alberta.” According 
to this management plan, in Alberta westslope cutthroat trout are found only in the Bow and 
Oldman River drainages. In the Bow, they are found in less than 5% of their natural range. In 
the Upper Oldman, they still occupy much of their natural range, but are almost extirpated from 
their habitats in the Crowsnest River drainage,14 which is where the Project is located. The 
importance of this area for protecting westslope cutthroat trout habitat is highlighted in the 
Livingstone-Porcupine Hills Land Footprint Management Plan as one of the key concerns for 
managing the industrial footprint.15 
 
Bull trout population decline has been occurring since the early 1900s. They are found in cold 
water streams throughout the eastern Rockies and are highly sensitive to temperature. In the 
Upper Oldman watershed, gravel bed (redd) surveys completed in the 1990s and in 2008 have 
shown stable (upper watershed) and declining (lower watershed) populations.16  

                                                
11 The Pacific populations of westslope cutthroat trout are currently listed federally as special concern. 
The Alberta population of westslope cutthroat trout was assessed as threatened in 2016 by COSEWIC 
and is under consideration for addition to Schedule 1 of the SARA. The populations of bull trout in the 
Saskatchewan-Nelson Rivers are listed as threatened under Schedule 1 of the SARA. 
12 https://www.alberta.ca/native-trout-recovery-program.aspx#jumplinks-3 
13 Alberta Sustainable Resource Development and Alberta Conservation Association. 2006. Status of the 
westlope cutthroat trout in Alberta. Alberta Sustainable Resource Development, Wildlife Status Report 
No. 61, Edmonton, AB. 34 pp.  
14 The Alberta Westslope Cutthroat Trout Recovery Team. 2013. Alberta Westlope Cutthroat Trout 
Recovery Plan: 2012-2017. Alberta Environment and Sustainable Resource Development, Alberta 
Species at Risk Recovery Plan No. 28. Edmonton, AN. 77 pp. 
15 Alberta Environment and Parks. 2018. Livingstone-Porcupine Hills Land Footprint Management Plan. 
Government of Alberta. ISBN No. 978-1-4601-3965-3, p. i (executive summary). 
16 Alberta Sustainable Resource Development 2012. Bull Trout Conservation Management Plan 2012 -
17. Alberta Sustainable Resource Development, Species at Risk Conservation Management Plan No. 8. 
Edmonton, AB, 90 pp.	



#423422v1 8 

 
A major concern regarding these two species is the risk of exposure to selenium. Directly 
across the border in British Columbia, there is a major selenium contamination issue sourced 
from open pit mines in Elk Valley. Selenium contamination occurs when waste rock is exposed 
to air and water, which causes containment leaching out of piles of waste rock.  If runoff is not 
properly managed, contaminants will migrate into local streams and from there, move 
throughout the watershed. In Elk Valley, selenium has migrated at least 160 km downstream 
from mining sites and is now affecting the health of fish populations in the United States. 
According to reporting from the University of Montana and from Yale university, water in Elk 
Valley has been recorded at 50 to 70 micrograms per litre. This is 25 to 35 times higher than 
British Columbia guidelines for the protection of aquatic life.17 
 
Selenium is toxic to fish. After Environment and Climate Change Canada completed a draft 
report regarding environmental sampling in the Elk River, they asked an expert toxicologist to 
review that report. His review states that when selenium exceeds toxic thresholds in fish tissue, 
eggs have reduced hatching success, and those that do hatch have a “variety of morphological 
abnormalities and physiological changes.” He stated that fish sampled in the Upper Fording 
River, which is part of the Elk Valley watershed, showed “classical symptoms of selenium 
poisoning (Lemly 2014 pg 4).” His report also stated, “All indications are that selenium pollution 
is having a substantial negative impact on westslope cutthroat trout in the Upper Fording River 
system (Lemly 2014 pg 4).”18 A review of the effects of selenium contamination on fish reported 
severe spinal deformities, missing fins, and reproductive failure.19  
 
The Impact Assessment Agency of Canada (IAAC) cited these selenium issues as a major 
reason that the Castle Project coal mine in British Columbia should be assessed at a federal 
level.20 This decision was made in 2020 when the selenium issues downstream of the mines in 
Elk Valley were widely known and reported. The IAAC decision report stated that the proponent 
had found that the adult population of westslope cutthroat trout in the upper Fording River had 
decreased by 93 percent between 2017 and 2019. Previous to 2019, the lowest count of adult 
fish between 2012-2014 and 2017 was 768 fish.21  

 
The Tent Mountain Project should receive the highest level of scrutiny in its impact 
assessment. The Project is within a critical watershed for two federally-listed fish species, both 
of which have been considerably affected in watersheds directly adjacent to the Project area. 
The Project is proposed to operate in an area where waste rock management consistently 
results in selenium contamination of the downstream environment. Additionally, selenium is 
known to concentrate in areas where water moves slowly and the Project is directly upstream 
                                                
17 https://e360.yale.edu/features/from-canadian-coal-mines-toxic-pollution-that-knows-no-borders 
18 Lemly, A.D. 2014. Review of Environment Canada’s Teck Coal Environmental Assessment and 
Evaluation of Selenium Toxicology Tests on Westslope Cutthroat Trout in the Elk and Fording Rivers in 
Southeast British Columbia. Accessed on March 29, 2021 from https://www.teck.com/media/2014-
Water-review_environment_canada-T3.2.3.2.1.pdf 
19Lemly. A.D. Environmental Implications of Excessive Selenium: A Review. Biomedical and 
Environmental Sciences 10. 415 - 435 (1997). 
20 IAAC. 2020. Analysis Report: Whether to Designate the Castle Project in British Columbia Pursuant to 
the Impact Assessment Act.  
21 Westslope Fisheries. 2020. Upper Fording River Westslope Cutthroat Trout Population Monitoring 
Project: 2019. Accessed on March 29, 2021 from 
https://www.teck.com/media/UFR_WCT_Monitor_Final_Report_April_9_2020.pdf 
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from the Oldman Reservoir, which could potentially become a sink and result in 
bioaccumulation for all fish species that feed there.22 The risk of selenium contamination means 
that the proposed Tent Mountain Project has the potential to result in the death of fish by 
means other than fishing (prohibited under subsection 34.4(1) of the federal Fisheries Act) and 
the harmful alteration, disruption or destruction (HADD) of fish habitat (prohibited under section 
35(1) of the federal Fisheries Act).23 Exceptions to these prohibitions are only possible with 
federal Ministerial authorizations granted to proponents in accordance with the Authorizations 
Concerning Fish and Fish Habitat Protection Regulations. Furthermore, this impact would 
occur within an area identified as ecologically significant under the Livingstone-Porcupine Hills 
Land Footprint Management Plan.24 Based on the provisions set out in the Fisheries Act, if an 
activity is likely to impact fish habitat within such an area, the federal Fisheries Minister can 
require the person to modify the activity or can restrict it altogether. Given the requirement for 
federal involvement under all of these provisions, the risk of selenium contamination to an 
already highly at-risk population of westslope cutthroat trout, as well as bull trout, should be 
sufficient by itself to require federal oversight of the impact assessment process. 

4.2 Transboundary Issues 

Species at Risk and Wide-ranging Mammals 
The proposed Project area overlaps with habitat for wide-ranging mammals that are listed 
under the Species at Risk Act, including grizzly bear, wolverine, and potentially the endangered 
American badger (jeffersonii sub-species), which is only known to occur in British Columbia. 
Wildlife concerns associated with the Tent Mountain deposit of the proposed Michel Coal 
Project in British Columbia were so important and extensive that North Coal removed the Tent 
Mountain deposit from their Project description, having identified that development in that 
area, which is immediately adjacent to the proposed Montem footprint under consideration 
here, had the potential to affect wildlife connectivity, ecologically sensitive areas, and cultural 
and recreational use of the land.25 Any impacts to habitat on the Alberta side of the border will 
be felt to species at risk on the British Columbia side of Tent Mountain, which is precisely why 
it is so important to have federal oversight over decision-making for impacts to species at risk 
habitat. To assess all Project-specific impacts on wide-ranging mammalian species at risk, 
areas within British Columbia need to be included in the impact assessment, which is only 
achievable through a federal process. Furthermore, the proponent has proposed loading the 
processed coal through British Columbia, which means part of the area under assessment is in 
another province. Given the concerns about wildlife habitat and connectivity, particularly for 
species at risk, federal oversight is essential for ensuring that the proposed Tent Mountain 
Project is properly assessed. In the absence of review at this level, it is unlikely that Project-
specific and/or cumulative effects to species at risk will be adequately considered and 
mitigated. 
 
                                                
22 Lemly, D.A. 1999. Selenium Transport and Bioaccumulation in Aquatic Ecosystems: A Proposal for 
Water Quality Criteria Based on Hydrological Units. Ecotoxicoly and Environmental Safety 42, 150 – 156.  
23 See Fisheries and Oceans Canada 2019. Fish and Fish Habitat Protection Policy Statement. August 
2019.  
24 Alberta Environment and Parks. 2018. Livingstone-Porcupine Hills Land Footprint Management Plan. 
Government of Alberta. ISBN No. 978-1-4601-3965-3. 
25 Letter from Bill Arling, Director of Environment for North Coal Limited, to the BCEAO and IAAC, dated 
January 21 2020. 
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The sections below outline key concerns from the proposed Project to grizzly bear, wolverine, 
and American badger habitat on the British Columbia side of the border. Other potentially 
impacted species at risk and wide-ranging mammals of cultural importance are also 
considered. 
 
Grizzly bear 
 
The grizzly bear population in Bear Management Area 6 is part of a larger population whose 
range extends into British Columbia and Montana.26 Given the known density of coal mines in 
adjacent habitats in British Columbia, resumption of Tent Mountain activities may have 
significant adverse effects on this population. The Species at Risk Public Registry indicates 
that while grizzly bears are expanding their range in some parts of Canada, they are declining 
in southern BC and Alberta. This population is likely undergoing genetic fragmentation due to 
isolation of populations caused by “increasing pressures of resource extraction and cumulative 
impacts in currently intact parts of the range.”27 
 
The 2010 Status of Grizzly Bear in Alberta update (2010 Status Report) identifies that the 
Project area overlaps with core bear habitat and that the Crowsnest Pass area is a movement 
corridor between Alberta and British Columbia (Government of Alberta 2010, page 29). The 
Southwest Grizzly Bear Monitoring Project collected bear rub information throughout BMA 6. 
The map of that data collected shows that the project area was used by grizzly bears in 2011 
and 2013, with heavy use in 2011.28 
 
One of the main concerns regarding bear population health is human/bear conflict. While many 
mammals are found to avoid areas with human development, bears show habituation to 
industrial activity and tolerance to human presence.29 When bears become tolerant to humans, 
they can become nuisance bears, which often leads to bear mortality. The 2010 Status Report 
discusses the impacts of bear mortality: the length of maternal care is longer than many 
species and the age at which a female bear will reproduce is 8 years old. These factors result 
in slow population growth. The report states, “it takes an instant to kill an adult female, but it 
takes many years to replace her” (page 10).30 
 
To assess all effects to the grizzly bear population in the area, the scope of the environmental 
impact assessment needs to include activities within the full extent of the population’s range, 
which must extent into British Columbia and Montana. In the IAAC decision report regarding 
the federal impact assessment of Teck’s Castle Mountain Project, comments from 15 
Canadian NGOs were documented as having concerns about grizzly bear wildlife corridors 
between Alberta and British Columbia and into the United States. The Tent Mountain Project is 
just as likely to affect the bear population in British Columbia and Montana as the Castle 
Mountain Project would affect the bear population in Alberta and Montana. For this reason, the 
same federal level of scrutiny should apply to the Tent Mountain Environmental Assessment.     
                                                
26 Government of Alberta. 2020. Grizzly Bear Occurrence Summary 2019: Bear Management Area (BMA) 
6.  
27 https://species-registry.canada.ca/index-en.html#/species/1195-863 
28 https://open.alberta.ca/publications/9780778595069 
29 Cristescu, B. G.B. Stenhouse and M.S. Boyce. Large Omnivore Movements in Response to Surface 
Mining and Mine Reclamation. Nature: Scientific Reports 11 January 2016.   
30 Alberta Sustainable Resource Development and Alberta Conservation Association. 2010. Status of the 
Grizzly Bear in Alberta: Update 2010.		
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Wolverine 
 
Wolverine are listed as special concern across Canada under SARA, primarily because of their 
relatively sparse populations, susceptibility to disturbance, and dependence on ungulate 
species as a source of food, some of which are declining. The 2014 COSEWIC status report for 
wolverine identifies concerns that wolverine populations are declining in BC and parts of 
Alberta where southern and central mountain caribou, their primary prey, continue to decline 
and habitats are fragmented.31 Transportation corridors, forestry, hydroelectric developments, 
oil and gas and mineral exploration, and development all increase access for harvest and 
contribute to permanent, temporary, or functional habitat losses, which risk destabilizing 
populations. Wolverines are at risk of mortality from road activities, and roads also fragment 
habitat. Noise and other sensory disturbance associated with roads may lead to avoidance of 
transportation corridors. 
 
Wolverine are known to occur within the Tent Mountain area; however, little is understood 
about their distribution in the Elk watershed and Crowsnest area. A 2007 study of carnivores in 
the southern Rocky Mountains of Canada suggests that wolverines are particularly vulnerable 
within the Crowsnest highway area.32  Given their large territories and high susceptibility to 
disturbance, the importance of maintaining connectivity for wolverines is difficult to overstate. 
In particular, many of the east-west passes along the Continental Divide (both north and south 
of the Crowsnest Highway) appear important for maintaining continuity of highly suitable 
habitat shared by Alberta and British Columbia. 
 
The proposed Tent Mountain Project has a high likelihood of impairing wolverine habitat 
connectivity across the continental divide, as noise, dust, and other sensory disturbances from 
the activity associated with this Project would potentially lead to avoidance of wolverine in this 
area. Furthermore, the substantial increase in road use associated with the Project has a highly 
likelihood of increasing the direct mortality risk to wolverine and may also further fragment the 
already fragmented habitat for wolverine in this area. In short, understanding these impacts 
and developing appropriate mitigation strategies must take into consideration connectivity 
between populations across the BC-Alberta border and the potential for this connectivity to be 
interrupted by the proposed Project. Due to issues of jurisdiction across provincial borders, 
this type of impact suggests a need for federal oversight and points to importance of assessing 
this Project through the federal process.  
 
American badger 
 
The jeffersonii subspecies of American badger is listed under the Species at Risk Act as 
endangered. Critical habitat for the Jeffersonii West designatable unit of American badger has 
been documented on the British Columbia side of Tent Mountain.33 While use of the Alberta 
side of the mountain has not been documented, disturbance in this area may impact adjacent 
American badger critical habitat in BC, an impact that must be considered in the assessment. 
                                                
31 COSEWIC. 2014. COSEWIC assessment and status report on the Wolverine Gulo gulo in Canada. 
Committee on the Status of Endangered Wildlife in Canada. Ottawa. xi + 76 pp. 
(www.registrelepsararegistry.gc.ca/default_e.cfm). 
32 Apps, C. D., John L. Weaver, Paul C. Paquet, Bryce Bateman and Bruce N. McLellan, 2007. 
Carnivores in the southern Canadian rockies: core areas and connectivity across the Crowsnest Highway. 
Wildlife Conservation Society Canada Conservation Report #3, September 2007. 
33 BC Conservation Data Centre iMAP, Accessed 29Mar21 
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Furthermore, a substantial increase in road use to move processed coal from Tent Mountain to 
a loading area in British Columbia also presents an important risk to American badger 
populations in British Columbia. The transboundary nature of this issue lends further weight to 
the argument that a federal review of the proposed Tent Mountain Project is essential. 
 
Other Species at Risk and Culturally-important Species 
 
It should be noted that habitat for other species at risk, including little brown myotis, whitebark 
pine, limber pine, western toad, and possibly northern leopard frog is very likely to occur within 
the Tent Mountain footprint. Based on a review of iMapBC, critical habitat for whitebark pine 
has been identified immediately adjacent to the proposed Tent Mountain Project in British 
Columbia; it is unclear from publicly available information whether this critical habitat extends 
to the Alberta side of the border. The proposed Tent Mountain Project presents a high risk of 
impacts to habitat for these species; it is unlikely that a fulsome assessment of potential 
impacts to these species will occur if the Project proceeds through the Alberta environmental 
assessment review. As yet undefined local and regional study areas for the Tent Mountain 
Project would undoubtedly overlap with critical habitat for whitebark pine and American 
badger, among other species at risk. The Species at Risk Act requires that any activity that 
may affect critical habitat for a listed species be authorized by the competent Minister, which 
unless otherwise delegated would be the federal Minister of Environment and Climate Change. 
By itself, the potential for the Tent Mountain Project to impact critical habitat for species at risk 
in both Alberta and British Columbia is sufficient argument for moving the review of the Tent 
Mountain Project to a federal impact assessment. 
 
In addition, habitat for culturally important species is known to occur in the Project area, 
including for rocky mountain elk, moose, mountain goat, bighorn sheep, mule deer and white-
tailed deer. The potential for important and as-yet unaccounted for impacts to Kainai and 
Siksika Nations’ ability to harvest these species in the area if the Tent Mountain Project 
resumes full activity will not be properly addressed unless the review is conducted with the 
appropriate oversight of the federal agency responsible for these issues. 
 
Migratory birds 
Given the Project’s location at the continental divide within the Rocky Mountains, migratory 
bird species, including breeding birds and birds travelling through the Project area via the 
pacific and central flyways could be susceptible to Project effects. Several migratory birds 
could be expected to breed and/or use sensitive ecosystems in the vicinity of the Project 
including olive-sided flycatcher, western screech owl, short-eared owl, Swainson’s hawk, 
common nighthawk, barn swallow, peregrine falcon, Williamson’s sapsucker, Lewis’ 
woodpecker, and white-tailed ptarmigan. Certain breeding species are especially reliant on 
high elevation breeding sites, including white-tailed ptarmigan, gray-crowned rosy finch, 
horned lark, and American pipit. Many of the migratory birds above are federally listed species 
at risk.34 
 
Neighbouring and proposed developments, including the Michel Coal Project (immediately 
southwest and northwest of Tent Mountain) identified breeding and migrating birds as potential 
                                                
34 Olive-sided flycatcher: threatened; short-eared owl: special concern; common nighthawk: threatened; 
barn swallow: threatened; peregrine falcon: special concern; Williamson’s sapsucker: endangered; Lewis’ 
woodpecker: threatened. 
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receptors of Project impacts. As stated in the Michel Coal Project’s revised project 
description35: 
 

The mountainous ecosystems of the Elk Valley generally host about 300 bird species of 
which about 200 are regular inhabitants. The Rocky Mountains and the Rocky Mountain 
Trench are considered a flight path between breeding sites in the north and 
overwintering areas for migratory birds in the south. A substantial number of bird 
species are found within the study area, utilizing both breeding habitat and migratory 
flight paths.  

 
Preliminary investigations (pre-baseline studies) for the Michel Coal Project identified suitable 
nesting habitats in the Elk Valley for Swainson’s hawk (a high elevation grassland nesting 
species in the Rocky Mountains), and western screech owl (at lower elevations) in the Elk 
Valley.36 Both birds are red-listed provincially; western screech owl’s COSEWIC status is 
threatened. The Michel Coal Project also notes olive-sided flycatcher, American dipper, 
harlequin duck, and barn swallow as “important migratory birds that are likely to occur in the 
Project area.”37  
 
Single jurisdiction assessment at the Alberta provincial level would not enable the level of 
coordination between potentially affected jurisdictions regarding impacts to migratory and 
transboundary birds. North Coal’s Michel Coal Project is currently undergoing assessment at 
the federal level. Kainai and Siksika Nations strongly recommend that Tent Mountain also 
undergo the federal process in order to capture and address complex issues related to the 
Project’s location within an important migratory route and breeding habitat for at risk, 
ecologically sensitive, and culturally important species. 
 
Cumulative effects 
Cumulative effects are a critical issue for this Project and region in particular. Crowsnest Pass, 
Michel Valley, and Elk Valley host a uniquely high concentration of open-pit coal mining 
developments, including historic and ongoing development. Other proposed and existing coal 
mining properties are immediately adjacent to the Tent Mountain Project such as North Coal 
Ltd.’s proposed Michel Coal Project (Loop Ridge and Michel Head mine sites) and Teck 
Resources’ existing (in closure as 2018) Coal Mountain Project. The Elk Valley to the northwest 
of the Project is the site of several major coal mines by Teck Resources. It is imperative that 
Project effects are considered in relation to ongoing, proposed, and legacy mining project 
effects in the vicinity of the Project. As many of these Projects are in British Columbia, the 
importance of assessing cumulative effects from the proposed Tent Mountain Project in the 
regional setting must necessarily be inclusive of areas outside of Alberta’s jurisdiction, 
providing further support for moving Montem’s Tent Mountain Project to a federal review 
process.  
 
As outlined under Section 2 of this memo, Montem’s proposed cumulative effects assessment 
scope is deeply inadequate, as they are currently proposing to limit it to Project components 
that have changed in location. The argument outlined in Section 2 makes it clear that the 

                                                
35 North Coal 2018, s3.2.3, p24 
36 North Coal. Michel Coal Project: Revised Project Description. August 2018. 
37 North Coal 2018, s3.2.3, p24 



#423422v1 14 

entirety of the proposed Project (i.e., resumption of activities within the permitted area, which is 
currently considered abandoned; processing of coal on site and associated noise and dust; 
impacts of road traffic north and any requirements for the road to be upgraded; impacts of 
loading coal; zone of influence around the mine footprint, processing plant, and road; etc.) 
must be assessed within the full context of current existing and reasonably foreseeable future 
impacts, including the many existing impacts in British Columbia. As described under Section 
3 of this memo, these cumulative impacts are acting together to impact the ability of Kainai 
and Siksika Nations to practice their constitutionally protected rights within their territories, 
which are inclusive of the Tent Mountain Project area. A full assessment of cumulative impacts 
to the constitutionally-protected rights of Kainai and Siksika Nations must be undertaken to 
determine whether the Project should be approved, an approach that is much more suited to 
the federal review process, particularly in light of the transboundary cumulative effects to these 
rights. 

5. Conclusion 
The inadequacy of the Proponent’s Terms of Reference and Project Summary document make 
it very difficult at this time to definitively pinpoint the likely impacts of the proposed Tent 
Mountain Project on values of importance to Kainai and Siksika Nations—a fact that in and of 
itself is concerning at this stage, in consideration of standard best practices for developing 
draft TOR for proposed major projects within First Nations’ territories. However, through 
comparing the location of this proposed Project to adjacent proposed or approved coal mining 
developments in the near vicinity, it is nearly impossible to imagine that there is NOT a high risk 
of substantial impacts to a number of critical environmental values should mining within the 
Project footprint resume. As the Tent Mountain footprint has been in care and maintenance for 
some time, resuming mining activities in this area will substantially increase the zone of 
influence around the mine footprint and result in an important and unaccounted for increase in 
truck use of the road out of the mine site. This increase in activity, noise, dust, and other 
sensory disturbances is very likely to disturb wildlife in the area, including for species at risk 
and culturally important animals such as grizzly bear, wolverine, and potentially American 
badger, all of which are transboundary issues as populations are shared between British 
Columbia and/or Alberta and/or the adjacent US states. The very real and substantial risk of 
increases in selenium concentrations as a result of the proposed Tent Mountain Project 
presents an important concern for fish species, particularly for westslope cutthroat trout, of 
which one of the last remaining populations in Alberta will potentially be directly impacted. 
Furthermore, all of these potentially substantial environmental impacts have direct implications 
for Kainai and Siksika’s constitutionally protected Treaty rights, which have not at this time 
been properly considered in the proponent’s terms of reference for this Project.  
 
Taken in combination with the substantial cumulative effects in the vicinity of the Project in 
areas of British Columbia directly across the border, which are effectively part of the same 
ecological system, it is critically important that the impact assessment for this Project has 
federal oversight. The many issues that fall within federal jurisdiction suggest that without 
federal oversight, it will be very difficult to fully assess the potential impacts of the Project and 
identify appropriate mitigations to address these impacts.  
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Tent	Mountain	
Tracking	Table	–	Comments	on	Terms	of	Reference	

	
ID Reference Context and Rationale Request 

001 PURPOSE OF 
TOR 

The draft TOR states, “to date, the 
general response and feedback 
from stakeholders has been 
focused on the positive attributes 
of the Project. Montem has not 
received any objections or 
opposition from the public or 
Indigenous communities.” 

The Proponent should state who they have engaged with and 
how they have engaged with them. What communities and 
stakeholders did they communicate with? When and how did 
they communicate with Indigenous Nations within Treaty 7 
area? And what concerns were raised by Indigenous Nations, if 
any?  

 

   

002 1 [A]  Description of public engagement 
gives no specific information 

The Proponent needs to outline how they plan to engage with 
the public and how they will document and address the 
concerns that are raised. Currently, no one can comment on 
how appropriate or accurate the public engagement will be as 
the Proponent does not present any kind of methodology or 
strategy. 

003 2.2 Constraints The Constraints section has no 
project-specific information. Other 
information from the Proponent 
(February 2021 Project Description 
and Project Summary Table) has 
suggested that the Proponent 
does not plan to consider 
cumulative effects of reopening 
activities, only cumulative effects 
of moving the CHPP to the mine 
site.  

This constraint section should include information specific to 
the Project so interested parties can identify where gaps exist. 
The Proponent should identify what constraints they have 
identified through the public engagement they have already 
completed. Additionally, the Proponent stated in their Project 
Summary Table and Description, "Tent Mountain is an existing 
operation so the examination of the cumulative effect of the 
resumption of activities will be limited to those components of 
the Project that have changed in location. For example, the 
relocation of the CHPP from Coleman to the proposed location 
will be examined in light of the cumulative effect. "  
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The Proponent needs to address the reopening of mining 
activities after almost 40 years of closure and how these 
activities will interact with other activities in the area. The 
Proponent needs to identify how effects of Tent Mountain 
activities will interact with effects of other coal mines in the 
area, including Michel Coal and Grassy Mountain.  

004 2.6 Water 
Management 

The Water Management section 
does not address any project-
specific information and does not 
consider the effects of climate 
change on water balance. It also 
does not address potential effects 
to communities downstream of 
the site.  

The Proponent needs to address how changing climatic 
conditions will affect their water management operations in the 
near and long-term future. This must include the reclamation 
and closure phase.  
 
 

005 2.6.1 Water 
Supply 

The Water Supply section contains 
no project-specific information 

The Proponent states, “it is our initial assessment that this 
stranded water source (water in Pit 4) can be made available 
and satisfy the water requirements of the Project with no effect 
on water quantity in the area”. The Proponent needs to give 
information regarding how much water they will need for 
processing and what sources of make-up water can be used if 
the water in Pit 4 is not adequate. 
 
The Proponent also needs to characterize how any effects of 
sourcing make-up water from any source other than Pit 4 will 
affect the local and regional hydrology. 
 
There is public concern regarding water quantity available for 
downstream users. This can be seen in comments regarding 
Grassy Mountain Coal Project, which is also in the Oldman River 
Watershed.  
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006 2.6.2 Surface 
Water 

The Water Management section 
has no project-specific 
information. Other information 
from the Proponent (February 
2021 Project Description and 
Project Summary Table) suggests 
that the Proponent has a full 
understanding of water quality on 
site. This information is not 
presented.  

The Proponent states, “the presence of components of water 
quality concern is known within the existing operations. Our 
ongoing monitoring of the Project, and updated baseline data 
collection, has provided a good understanding of the current 
water quality situation at the Project (Montem Resources 2021 
page 5).  
 
The Proponent needs to present the information regarding 
water quality in the TOR and give interested parties an 
opportunity to comment on what water quality information is 
required in the EIA.  
 
Water quality is a major concern for the Kainai and Siksika 
Nations as well as stakeholders in the Oldman Watershed. 
Across the border in British Columbia, there is a major selenium 
contamination issue sourced from open pit mines in Elk Valley. 
The selenium load has been making its way into the United 
States and is affecting fish populations. 38 
 
The Impact Assessment Agency of Canada determined that the 
Castle Project in British Columbia should be assessed at a 
federal level in part because of the risk to fish populations in 
interjurisdictional waterways.39 
 
The Proponent needs to outline the potential risks of surface 
water and ground water pollution due to selenium and other 
contaminant loads from the mine. How will the Proponent 
protect downstream waters? The Proponent states that “The 

                                                
38	Mbeane,	C.A.	and	Schmidt,	C.G.	2019,	Selenium	and	mercury	in	the	Kootenai	River,	Montana	an	Idaho,	2018-2019:	U.S.	Geological	Survey	data	release.	
https://e360.yale.edu/features/from-canadian-coal-mines-toxic-pollution-that-knows-no-borders	
39	IAAC.	2020.	Analysis	Report:	Whether	to	Designate	the	Castle	Project	in	British	Columbia	Pursuant	to	the	Impact	Assessment	Act.		
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resumption of activities may, during operations, eliminate these 
water quality concerns as active water management consistent 
with the mine operations approvals will ensure that released 
water meets or exceeds the licensed requirements (Montem 
Resources 2021 page 14).”  
 
When selenium enters an aquatic ecosystem, it is absorbed by 
organisms, it binds to particulate matter and it can remain in 
the water column and be transported downstream. If it binds to 
particulate matter then aquatic plants or invertebrates may 
take in selenium and maintain its presence in the food chain for 
many years. Aquatic systems such as the Old Man Reservoir, 
which are slow-moving, will accumulate contaminants at much 
higher degrees than fast-moving rivers that will flush those 
contaminates downstream. These slow-moving, shallow areas 
are also important habitats for fish and wildlife, including 
waterfowl and shorebirds.40 
 
In terms of cumulative effects, the Proponent must outline any 
current sources of water contaminants in the watershed, 
including all waters that contribute to the Oldman Reservoir. 41 
 
The Proponent needs to give specific information regarding 
overburden and runoff management as well as water treatment 
processes and how they differ from processes that are currently 
known to result in selenium contamination. This investigation 
into water quality effects needs to consider the characteristics 
of the watershed – fast flowing streams near the project site, 

                                                
40	Lemly,	D.A.	1999.	Selenium	Transport	and	Bioaccumulation	in	Aquatic	Ecosystems:	A	Proposal	for	Water	Quality	Criteria	Based	on	Hydrological	
Units.	Ecotoxicoly	and	Environmental	Safety	42,	150	–	156.		
41	Mitchell,	P.	2001.	Limnological	Assessment	of	the	Oldman	River	Reservoir.	Water	Sciences	Branch	Alberta	Environment.	
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and a reservoir downstream. If contamination does occur, the 
Proponent should be able to comment on how far contaminants 
will be flushed down the river. The Oldman River Watershed is 
part of the South Saskatchewan Watershed, which travels in a 
northeast direction through Southern Alberta and then bisects 
Saskatchewan where it meets the N. Saskatchewan River and 
becomes the Saskatchewan River. Its final destination is Lake 
Winnipeg. Given the interjurisdictional issues occurring in BC, 
where selenium is traveling at least 100 miles downstream42, 
the Proponent must provide information regarding expected 
contaminant transport should water contamination occur.  
 
Selenium is one contaminant of concern; other contaminants of 
concern include but are not limited to nitrate, sulphate and 
cadmium. The Proponent must give clear information about the 
geochemical make-up of overburden.  

007 2.8 Conservation 
and Reclamation 

The Proponent does not provide 
any information regarding 
conservation or reclamation. 

The Proponent states, “several of the rock dumps long the 
north and west perimeters of the mine, although certified as 
reclaimed, are planned for re-activation and a more complete 
closure after additional rock material placement (Montem 
Resources 2021 page 4).”.”  
 
The Proponent needs to indicate where these rock dumps are 
located and what is meant by “more complete closure”. The 
Proponent should discuss how a more complete closure will 
affect values of concern.  
 

008 3.1 Air Quality The Proponent needs to address 
effects to air quality, including 
effects in combination with 

The Proponent should include a survey of baseline ambient air 
quality and how air quality is expected to change with mine 

                                                
42	Williams,	C.	2019.	From	Canadian	Coal	Mines,	Toxic	Pollution	That	Knows	No	Borders.	Yale	Environment	360.	April	1,	2019.		
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projects in a meaningful study 
area, which should be define 
through research 

operations. Measurements for the following contaminants 
should be included: 
 
TSS, PM2.5, PM10, CO, SOx, NOx, VOCs, H2S, and any other toxic 
air pollutant.   

009 3.5 Aquatic 
Ecology 

The Proponent needs to address 
effects to fish population specific 
to the Oldman watershed 

Proponent needs to address effects to local fish populations, 
including westslope cutthroat trout (special concern), and Bull 
Trout (special concern).  
 
Westslope Cutthroat Trout are listed as threatened in Alberta 
under the Wildlife Act. British Columbia and Alberta are the 
northern periphery of the species’ range, which extends 
throughout Montana, Idaho, Washington, Oregon and 
Wyoming. In Alberta, native populations have become isolated 
in headwater streams, including the Oldman River.43 Genetically 
pure cutthroat trout occupy a small fraction of their historic 
range. In 2009, a federal/provincial recovery team produced a 
recovery plan with a goal “To protect and maintain the existing 
[99% genetically] pure populations at self-sustaining levels and 
re-establish additional pure populations to self-sustaining levels, 
within the species historical range in Alberta.” According to this 
management plan, in Alberta they are found only in the Bow 
and Oldman River drainages. In the Bow, they are found in less 
than 5% of their natural range. In the Upper Oldman, they still 
occupy much of their natural range, and are almost extirpated 
from their habitats in the Crowsnest River drainage,44 which is 
where the Project is located. 

                                                
43	Alberta	Sustainable	Resource	Development	and	Alberta	Conservation	Association.	2006.	Status	of	the	westlope	cutthroat	trout	in	Alberta.	Alberta	
Sustainable	Resource	Development,	Wildlife	Status	Report	No.	61,	Edmonton,	AB.	34	pp.		
44	The	Alberta	Westslope	Cutthroat	Trout	Recovery	Team.	2013.	Alberta	Westlope	Cutthroat	Trout	Recovery	Plan:	2012-2017.	Alberta	Environment	
and	Sustainable	Resource	Development,	Alberta	Species	at	Risk	Recovery	Plan	No.	28.	Edmonton,	AN.	77	pp.	
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Bull Trout habitat decline has been occurring since the early 
1900s. They are found in cold water streams throughout the 
eastern Rockies and are highly sensitive to temperature. In 
Alberta, they express three different life-history strategies: non-
migratory stream resident, migratory river, and migratory 
lake/reservoir. In the Upper Oldman watershed, redd surveys 
completed in the 1990s and in 2008 have shown stable (upper) 
and declining (lower) populations. 45  
 
Additionally, the Oldman River is part of the Native Trout 
Recovery Program, a long-term fish conservation initiative to 
monitor and recover populations of native trout and whitefish 
in the watersheds of the Eastern slopes.46  
 
The Proponent needs to identify all spawning, rearing, feeding, 
and overwintering habitat of Westslope Cutthroat Trout and 
Bull Trout that may be affected by project activities, including 
those downstream of the project that may be affected by a 
worst-case-scenario contamination event. 
 
As stated in the comment above, any aquatic contaminants 
could accumulate in the Old Man Reservoir, which is utilized by 
anglers and sportfishing guides.  
 
The Proponent also needs to characterize potential effects to 
benthic invertebrate populations.  

                                                
45	Alberta	Sustainable	Resource	Development	2012.	Bull	Trout	Conservation	Management	Plan	2012	-17.	Alberta	Sustainable	Resource	Development,	
Species	at	Risk	Conservation	Management	Plan	No.	8.	Edmonton,	AB,	90	pp.	
46	https://www.alberta.ca/native-trout-recovery-program.aspx#jumplinks-3	
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010 3.6 Vegetation The Proponent needs to address 
effects to vegetation specific to 
the Oldman watershed 

The Proponent needs to provide information on the populations 
of the following plant species within the project area and those 
that will be affected by project activities: 

● Whitebark pine  
The Whitebark pine was listed under the federal Species at Risk 
Act in 2012 as endangered. In 2014, the Government of Alberta 
published a Whitebark Pine Recovery Plan.47 The Project area is 
within the known range of the Whitebark pine population. The 
Proponent should address any presence of Whitebark pine in 
the project area, and how project activities will affect 
individuals and the population.   
 

● Limber pine (endangered) 
Limber pine was listed by COSEWIC as endangered in 2014. In 
2014, the Government of Alberta published a Limber Pine 
Recovery Plan.48 The Project area is within the known range of 
the Limber pine population. The Proponent should address any 
presence of Limber pine in the project area, and how project 
activities will affect individuals and the population.   

011 3.7 Wildlife The Proponent needs to address 
effects to wildlife whose ranges 
overlap the project area 

The project area overlaps with habitat for Grizzly Bear, 
Mountain Goat and Big Horn Sheep.  
 
Grizzly Bear 
 
The project overlaps with Bear Management Area 6. In 2010, 
grizzly bears were declared a threatened species in Alberta 
under the Wildlife Act. In 2018, the Western Population of 

                                                
47	Alberta	Whitebark	and	Limber	Pine	Recovery	Team.	2014.	Alberta	Whitebark	Pine	Recovery	Plan	2013-2018.	Alberta	Environment	and	Sustainable	
Resource	Development,	Alberta	Species	at	Risk	Recover	Plan	No.	34.	Edmonton,	AB.	63	pp.		
48	Alberta	Whitebark	and	Limber	Pine	Recovery	Team.	2014.	Alberta	Limber	Pine	Recovery	Plan	2014-2019.	Alberta	Environment	and	Sustainable	
Resource	Development,	Alberta	Species	at	Risk	Recover	Plan	No.	35.	Edmonton,	AB.	61	pp.		
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grizzly bear was listed as a Species of Special Concern under 
SARA. The Species at Risk Public Registry indicates that while 
grizzly bears are expanding their range in some parts of Canada, 
they are declining in southern BC and Alberta. Additionally, the 
population is likely undergoing genetic fragmentation due to 
isolation of populations caused by “increasing pressures of 
resource extraction and cumulative impacts in currently intact 
parts of the range.”49 
 
The 2010 Status of Grizzly Bear in Alberta update (2010 status 
report) identifies that the Project area overlaps with core bear 
habitat and that the Crowsnest Pass area is a movement 
corridor (page 29).13 The Southwest Grizzly Bear Monitoring 
Project collected bear rub information throughout BMA 6. The 
map of that data collected shows that the project area was used 
by grizzly bears in 2011 and 2013, with heavy use in 2011.50 
 
The Project can affect grizzly bears by removing or fragmenting 
habitat. The most acute effect may be through human/bear 
conflict. Alberta’s 2013 Grizzly Bear Conservation Management 
Report identifies that many bear mortalities are because of 
nuisance bears that become habituated to humans through 
wildlife attractants.51  
 
The 2010 Status report discusses the impacts of bear mortality: 
the length of maternal care is longer than many species and the 
age at which a female bear will reproduce is 8 years old. These 
factors result in slow population growth. The report states, “it 

                                                
49	https://species-registry.canada.ca/index-en.html#/species/1195-863	
50	https://open.alberta.ca/publications/9780778595069	
51	Government	of	Alberta.	Grizzly	Bear	Conservation	in	Alberta:	2013	Management	Activities	and	Recovery	Implementation.		
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takes an instant to kill an adult female, but it takes many years 
to replace her” (page 10).52 
 
The proponent needs to address the effects of habitat removal, 
fragmentation and potential human/bear conflict as a result of 
the Project. These effects need to be assessed for seasonal 
habitats that may occur in the Project area and an appropriate 
study area that is defined by research into industrial zones of 
influence for grizzly bears. The cumulative effects of activities 
occurring in British Columbia also need to be investigated.  
 
Bighorn Sheep and Mountain Goat 
The Project area overlaps with Bighorn Sheep and Mountain 
Goat Range, and falls under the 2010 Recommended land use 
guidelines for mountain goat and bighorn sheep ranges. In the 
1984 revised version of the Government of Alberta’s Policy for 
Resource Management of the Eastern Slopes (1984 Eastern 
Slopes Policy), the Project area is designated as an Industrial 
Zone, “to recognize existing or approved industrial operations 
(page 12).” However, this industrial zone abuts a Prime 
Protection Zone (southern Map sheet), which is designated as 
such “to preserve environmentally sensitive terrain and 
valuable ecological and aesthetic resources (page 10). 53  
 
Alberta’s Recommended Land Use Guidelines for Mountain 
Goat and Bighorn Sheep Ranges in Alberta (Guidelines) utilize 
the 1984 Eastern Slopes Policy land designations to guide what 
activities are appropriate across the landscape. The Guidelines 
state that Prime Protection Zones are areas where industrial 

                                                
52	Alberta	Sustainable	Resource	Development	and	Alberta	Conservation	Association.	2010.	Status	of	the	Grizzly	Bear	in	Alberta:	Update	2010.		
53	Government	of	Alberta.	1984.	A	Policy	for	Resource	Management	of	the	Eastern	Slopes	Revised	1984.		
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activity is not permitted and that in Critical Wildlife Zones, 
“every effort should be made… to avoid land use disturbances 
that may have a direct or indirect adverse effect on the 
behaviour of the animals.”54 
 
Given that in 1984, the Project area had just moved into 
temporary closure, and that it borders an area of high quality 
habitat designated for prime protection, it is reasonable to 
conclude that the Project area may be utilized quite often by 
sheep and mountain goat. The Proponent considers the Tent 
Mountain project to be active (Project Summary Table and 
Description) and has stated that they plan to assess cumulative 
effects only on the activities that have changed since the last 
permit was issued (see comment 004 above). However, the 
reopening of the mine after almost 40 years is a significant 
change from care and maintenance activities. Heavy equipment 
use and coal processing activities will affect sheep and 
mountain goats in the area. The government of Alberta stated 
in their Draft Bighorn Sheep Management Plan that “in some 
portion of the province, sheep have moved in from adjacent 
alpine areas and colonized new habitat created by reclaimed 
coal mines.” This plan specifically identifies that this has 
occurred in Wildlife Management Units 438 and 437.55 The 
project is in WMU 400, which is further south, but still 
surrounded by prime sheep habitat and therefore they may be 
using the area.  
 
The Proponent needs to scope out the activities that are 
occurring in the Project area today, the changes that would 

                                                
54	Government	of	Alberta.	2010.	Recommended	land	use	guidelines	for	mountain	goat	and	bighorn	sheep	ranges	in	Alberta.		
55	Government	of	Alberta.	2015.	Draft	Management	Plan	for	Bighorn	Sheep	in	Alberta.	
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occur if the mine were reopened, and how that would affect 
Bighorn sheep and mountain goats. These effects need to be 
assessed for seasonal habitats that may occur in the Project 
area and an appropriate study area that is defined by research 
into industrial zones of influence for both Bighorn Sheep and 
Mountain Goat. Seasonal habitats include lambing, wintering, 
summer and breeding. Movement corridors should also be 
addressed.  
 
Furthermore, the Proponent needs to assess the effects to 
sheep and mountain goat from a cumulative effects 
perspective, including the effects of coal mines operating or 
seeking to operate in British Columbia. British Columbia’s 
Management Plan for the Mountain Goat indicates that annual 
home ranges vary from 3 to 90 km2. 56 A draft Management 
Plan for the Kootenays in British Columbia, which neighbours 
the Project area identifies that the Elk Valley East zone (which 
includes the project area) contains the highest population of 
bighorn sheep in the Kootenay Region. The Proponent needs to 
consider how Project activities will affect this population.57 
 
Other Species at Risk 
 
Baseline wildlife surveys for the Grassy Mountain project 
confirmed the following federally protected species are found 
within that project area58: 

                                                
56	Mountain	Goat	Management	Team.	2010.	Management	Plan	for	the	Mountain	Goat	in	British	Columbia.	Prepared	for	the	B.C.	Ministry	of	Environment,	
Victoria,	BC.	87	pp.	
57	Aurora	Wildlife	Research.	2019.	Draft	Kootenay	Region	Bighorn	Sheep	Management	Plan	prepared	for	BC	Ministry	of	Forests,	Lands,	Natural	
Resource	Operations	and	Rural	Development.		
58	Millennium	EMS	Solutions	Ltd.	2016.	Consultant	Report	for	the	Grassy	Mountain	Coal	Project	-	Updated	Environmental	Impact	Assessment.	Baseline	
Wildlife	and	WIldlife	Habitat	
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● Western Toad (Special Concern -COSEWIC) 
● Barn Swallow (Threatened - COSEWIC) 
● Common Nighthawk (Threatened - SARA Schedule 1) 
● Olive-Sided flycatcher (Threatened - SARA Schedule 1) 
● Short-eared owl (Special Concern, SARA Schedule 1) 
● Little Brown Myotis (Endangered - SARA Schedule 1) 
● American Badger (Special Concern - COSEWIC) 
● Wolverine (Special Concern - COSEWIC) 

 
Given that the Grassy Mountain project is in the same 
watershed as the proposed Tent Mountain Project, it is likely 
that these species would also be affected by Tent Mountain 
Project activities.  
 
Migratory Birds 
 
According to the project description for the Michel Creek Coal 
project, which is directly adjacent to the Tent Mountain project 
area, “a substantial number of bird species are anticipated 
within the study area, utilizing both breeding habitat and 
migratory flight paths” (pg 17).59  
 
In the Coal Mountain Phase 2 Project, which is also in close 
proximity to Tent Mountain, valued components identified for 
the environmental assessment in British Columbia include three 
species of migratory bird: red-winged blackbird, spotted sand 
piper, and mallard (page 21).60 
 

                                                
59	CanAus	Coal	Limited.	205.	Project	Description	–	Executive	Summary	Michel	Creek	Coking	Coal	Project	Loop	Ridge	Mine.	
60	Teck.	2015.	Valued	Components	for	Environmental	Assessment	of	the	Coal	Mountain	Phase	2	Project.		
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In the IAAC Analysis Report on whether to designate the Castle 
Project in BC pursuant to the Impact Assessment Act, the 
following migratory birds are identified as potentially being 
affected by the Castle Project: spotted sandpiper, American 
Dipper (pg 5); Northern waterthrush, Varied thrush, harlequin 
duck, Canada goose (pg 34).61 
 
The Proponent needs to identify any habitat within the project 
area that may affect these species. The Proponent also needs to 
complete a cumulative effects assessment that includes 
activities within an industrial zone of influence informed by 
research. 
 
 

012 3.10 Land Use 
and 
Management 

The Proponent does not identify 
any existing land use plans that 
may apply to the Project Area  

The Project area overlaps with the Livingstone-Porcupine Hills 
Land Footprint Management Plan, the South Saskatchewan 
Regional Plan and is also part of the “Crown of the Continent 
Ecosystem”.  
 
The Proponent needs to identify how the Project fits into the 
goals of these plans and the purpose of the Crown of the 
Continent Ecosystem designation.  

013 5 Traditional 
Ecological 
Knowledge and 
Land Use 

The Proponent does not identify 
plans to engage Indigenous 
communities to discuss effects to 
traditional land use values. The 
Proponent does not identify how 
Traditional Ecological Knowledge 
will be gathered and used in the 

The Project area has been occupied by the Kainai Nation and 
the Siksika Nation for generations. The people of these nations 
have utilized these lands for harvesting, trading and spiritual 
pursuits. The Proponent needs to gather information necessary 
for understanding the Project’s impacts on Kainai and Siksika 
rights. This information includes, but is not limited to: 

• Conditions needed for the Nations to practice their rights 

                                                
61	Impact	Assessment	Agency	of	Canada.	2020.	Analysis	Report:	Whether	to	designate	the	Castle	Project	in	British	Columbia	Pursuant	to	the	Impact	
Assessment	Act.	
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project assessment. The Terms of 
Reference do not meet current 
standards for the assessment of 
impacts to Indigenous rights. 

• The extent to which those conditions do or do not exist 
within the project area, and the broader area 

• How the Project will impact those conditions, both on its 
own, and in conjunction with other planned projects 
such as the adjacent Michel Coal Project  

• How the project area and lands surrounding the project 
area have been used and will continue to be used 
before, during and after the project has been reclaimed.  
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 1 
 

Introduction & Rationale 
The freedom of the Blackfoot people to move through the plains, foothills and mountains of 
their traditional territory has been increasingly constrained by the privatization of lands for 
farming, ranching, urban development, coal mining and transportation since the 1870s (Blood 
Tribe/Káínai, 2018). The remaining tracts of available land where Blackfoot people can freely 
exercise their Indigenous rights are being reduced in size by the effects of forestry, mining, oil 
and gas extraction and protective notations. To protect Blackfoot culture, rights, sacred sites 
and traditional lands, Káínai, Siksika and Piikani have become progressively more active in 
consultation processes with industrial project proponents and the provincial and federal 
governments in the last 30 years (Chambers and Blood, 2009; Vest, 2005; Lanno, 2016; Blood 
Tribe/Káínai, 2018; Riversdale/Benga Mining, 2016).  

While the Blackfoot (including Káínai, Siksika and Piikani) have had success ensuring they 
are consulted on developments within the Alberta portion of their territory, the Blackfoot have 
been collectively excluded from consultation processes surrounding large scale coal mine 
developments on the British Columbia side of the Crowsnest Pass. Káínai, Siksika and Piikani 
are noticeably absent from consultation records for several large-scale coal mine Projects in 
the East Kootenay District within the last ten years: 

• Káínai, Piikani, and Siksika were absent from the list of potentially-affected Indigenous 
groups identified by Teck in its Engagement Plan for the Castle Project, Fording River 
Operations, although one Alberta-based First Nation, Stoney-Nakoda, was included 
(Teck Coal Ltd., 2020, 22).  

• Only the Ktunaxa Nation Council was included in North Coal’s Public Consultation 
Report for its Michel Coal Project (North Coal, 2020, 2; North Coal, 2019, 3). The 
Michel Coal Project includes coal license applications for Loop Ridge, Tent Mountain 
and Michel Head.  

• The 2015 Project Description for the Michel Creek Coking Project (Loop Ridge Mine) 
contained only information on potential Project effects to Knutaxa, although the 
Proponent indicated that the Project could be of interest to the Piikani (but did not 
mention Káínai or Siksika) (CanAus, 2015, 4).  

• The Ktunaxa Nation Council and the Shuswap Indian Band were identified as 
potentially affected Aboriginal groups in the Bingay Main Coal Project environmental 
assessment process, but the Blackfoot Nations were excluded (Centermount Coal Ltd, 
2017, 3).  

• Piikani, Káínai and Siksika were excluded from the engagement process for Coal 
Mountain (Phase 2) (Teck, 2014, 4-5).   

• The First Nations Consultation Report for Teck’s Fording River Operations Swift 
Project does not contain evidence of consultation with Siksika, Piikani or Káínai, 
although it does contain one map depicting the location of the Piikani and Blood 
reserves in relation to the Project (Teck Coal Ltd., 2015, Appendix 4.2-2, 1-5).  

• Only the Ktunaxa Nation was included as a potentially affected group in the 2014 
Project Description for the Crown Mountain Coking Coal Project and was provided the 
opportunity to conduct a traditional use study (NWP Coal Canada Ltd., 2014, 17). 
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However, on a map depicting First Nations within 100 km of the Project, the Proponent 
displayed the reserve boundaries of the Blood, Piikani and Siksika (see Figure 5, NWP 
Coal Canada Ltd, 2014, p. 18). The Proponent states: “First Nations communities 
located within a 100 km radius of the Project are illustrated in Figure 5. It is expected 
that some lands locally within the Project area may be used for traditional purposes 
such as fishing, hunting, and collection of plants for food and medicine…”(NWP Coal 
Canada Ltd, 2014, 17). Yet, there was no indication that the Proponent had consulted 
or engaged with Piikani, Káínai or Siksika.  

The purpose of this document is to investigate the historical and anthropological literature on 
Blackfoot history, culture and territory to determine whether there is evidence of Blackfoot 
traditional use and occupancy of the Crowsnest Pass and East Kootenay District of British 
Columbia, with a focus on the Old Man, Crowsnest and Elk River valleys.  

The literature review included previously published impact assessments for industrial projects 
in the Crowsnest and East Kootenay Districts, historical documents (journals of fur traders), 
academic works on Blackfoot history, anthropological studies of the Blackfoot, and recent oral 
history accounts of Blackfoot use and occupancy. These oral history accounts include 
previously published documents as well as interviews by the author with Blackfoot Elders from 
Káínai and Siksika from 2018 to the Present.  

Blackfoot Traditional Territory  
The Blackfoot Confederacy consists of four tribes (each with their own First Nation or 
governance structure) and include the Siksika (Blackfoot), Káínai (Bloods), Piikani (in Canada 
the North Peigans or Aputoksi-pikuni), and the Montana Blackfeet (South Peigans or Amiskapi-
pikuni) (Dempsey, 2015, 11; Crop Eared Wolf, 2007; Blackfoot Gallery Committee, 2013, 10). 
The tribes of the Blackfoot “share a common language and culture” and “intermarried and 
fought to keep enemies from [their] territory” (Blackfoot Gallery Committee, 2013, 10). In this 
document, “Blackfoot” is used to refer to the shared history, language, culture and way of life 
of the Piikani, Siksika and Káínai.  

Most recent accounts of Blackfoot traditional territory agree that it encompasses a large area 
from the North Saskatchewan River to the Missouri River basin and from the Rocky Mountains 
to the Eagle Hills in modern-day Saskatchewan (although some mention the Great Sand Hills 
further south or the Cypress Hills) (Crop Eared Wolf, 2007, 1; Dempsey, 2015, 11; Blackfoot 
Gallery Committee, 2013, 10; Hall, 2020, 3).  Ryan Hall writes that “the three Blackfoot 
nations – the Káínai, Piikani, and Siksika – had already lived on the northwest plains for more 
than a millennium. …Knowledge of this region, its history, its natural features, and its religious 
connotations defined Blackfoot identity. Starting in the early decades of the eighteenth century, 
this ancient homeland became subject to extraordinary transformations” (Hall, 2020, 3).  

Although there is a general consensus in the literature that Blackfoot traditional territory refers 
to the area between the North Saskatchewan and Missouri River basins, from the Rocky 
Mountains to the Eagle Hills, the boundaries, frontiers, borders or liminal areas of this territory 
were somewhat fluid and dynamic between 1700 and 1877. This was due to the “extraordinary 
transformations” including the influence of equestrianism, virgin soil epidemics, the direct and 
indirect effects of the fur trade on patterns of trade and war-making with other Indigenous 
groups, and the Treaty process prior to settler colonialism (Lewis, 1942; Daschuk, 2019; Hall, 
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2020; Dempsey, 2015). All of these factors resulted in shifting patterns of occupancy and 
movement of Blackfoot people. The focus of this report is on the effects of these historical 
processes (Equestrianism, the fur trade, virgin soil epidemics and diplomacy/treaty-making) 
on Blackfoot occupancy and use of the front ranges of the Rocky Mountains, particularly the 
Crowsnest Pass, the upper headwaters of the Old Man River and the Elk River Valley in 
southwestern British Columbia.  

The Blackfoot know the Rocky Mountains as Mistâkistsi which means “the backbone of the 
world” (Chambers and Blood, 2009, 254). While the mountains are central to the symbology, 
folklore and creation stories of the Blackfoot, they are often viewed as the limit of Blackfoot 
territory. “The Blackfoot drew physical and cultural boundaries, though they also mingled 
frequently with their neighbors. Although outsiders often assumed that Native borders were 
less fixed than those of Europeans, the Blackfoot clearly marked their boundaries, often using 
painted and carved images on rocks and along well-known trails and mountain passes to clearly 
identify Blackfoot territory to travelers as a distinct and sovereign space”(Hall, 2020, 23). The 
placement of the limits of Blackfoot territory along the front range or base of the Rocky 
Mountains has been reinforced by the location of the British Columbia and Alberta border, the 
boundaries of Treaty 7 and the Great Divide or Continental Divide.  

While the front range of the Rocky Mountains might seem like a natural limit to Blackfoot 
territory, the longer-term historical evidence suggests that this boundary was relatively porous 
and there was a significant amount of movement by both Blackfoot groups and their neighbours 
across the front range of the Rockies. “The traditional circles drawn on maps representing tribal 
boundaries may be fine for a single point in time, but totally inappropriate for viewing life on 
the northern Plains” (Brink, 1986, 60). Further, the dramatic changes experienced by the 
Blackfoot and their neighbours in the century and a half prior to Treaty 7 suggest that the limits 
of Blackfoot territory were shifting along the western front. “Although the western limits of 
the Blackfoot are not clearly defined for this early period, a review of the literature enables us 
to reconstruct a general picture of tribal locations in this area in the pre-white period” (Lewis, 
1942, 11).  

Rather than a border or limit, the evidence in the literature suggests that the front-ranges of the 
Rocky Mountains along what is now the Alberta-British Columbia border were overlapping 
spaces of trade, war, and peace-making between the Blackfoot tribes and their neighbours, the 
Ktunaxa and Flathead peoples. Further, the mountainous areas of the Crowsnest Pass, Elk 
Valley and Old Man River have remained valued sites for seasonal occupancy, subsistence 
harvesting of plants, hunting and traditional cultural expression and spirituality.  

The Ancient Blackfoot Way of Life 
The Blackfoot are considered by many as the epitome of northwestern plains bison hunting 
cultures (Lewis, 1942; Daschuk, 2019; Peck, 2011; Hall, 2020). Certainly, the bison hunt was 
the pillar of traditional food production, social organization and environmental management.  
Blackfoot tribes moved seasonally through the territory following the bison herds. “In winter 
they sought shelter in the foothills or along the banks of the Bow, Old Man, Marias, and other 
rivers that fell within their domain” (Dempsey, 2015, 11). The bison was one of the key 
resources of the traditional Blackfoot economy and culture, providing meat and hides for 
subsistence, barter and trade. However, bison were not the only animals that were important. 
Domestication of canines and trapping and management of wolves and coyotes were parallel 
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to bison conservation and range management, as was conservation of the beaver. George 
Colpitts writes: 

for humans on foot to drive sometimes thousands of bison hundreds of miles is more than 
impressive. … [T]his “science” was most likely inspired by observing wolf behaviour in packs, 
and wolves have remained integral to Blackfoot cosmology ever since. The Siksika (Blackfoot), 
Piikani (Peigan, or Piegan), and Káínai (Blood) likewise esteemed beaver as one of the 
underwater grandfather creatures and maintained taboos against their hunting and trapping. This 
“conservation” had much to do with the animal’s capacity to store water in otherwise parching 
plains streams and rivers, helping direct bison herds more predictably toward watering holes well 
known by humans. The bison-human-beaver nexus was complete in the Blackfoot beaver bundle 
ceremonies that aided buffalo callers – men and women – to direct and anticipate the bison herds 
in their midst (Colpitts, 2015, 64). 

Through range management, controlled burns and wildlife conservation practices informed by 
local environmental knowledge, the Blackfoot created “parks” long before the arrival of 
Europeans. They managed, protected and conserved traditional resources such as bison through 
the creation of meadows, grasslands and pastures (Oetelaar and Oetelaar, 2008). The creation 
and maintenance of grasslands in upper foothills and lower mountain valleys was key to the 
bison range management of Indigenous peoples (Pickard 1981:56-58; White 1985:22-23, 97).  

In the Crowsnest Pass, the Blackfoot were responsible for the extensive meadows that 
supported bison and provided fodder for horses in winter camps. “In this case, low intensity 
controlled burns apparently were used to remove the litter and shrubs thereby reducing the 
chances of a serious crown fire. At the same time, these grassland extensions created ideal 
pastures for the bison populations, especially during severe winters with substantial 
accumulations of snow” (Oetelaar and Oetelaar, 2008, 20). The Blackfoot actively created 
conditions for their own success as bison hunters, creating suitable habitat and driving live 
bison long distances, at first on foot, and later on horseback, so they could kill and butcher 
them close to home.  

In addition to subsistence hunting, the Blackfoot participated in long-distance Indigenous trade 
networks. “Blackfoot people relied on exchange with outsiders and hosted frequent visitors. … 
[G]oods made their way to the northwest plains after passing through a series of regional trade 
centers and rendezvous. The margins of Blackfoot territory hosted several of these meeting 
places. Located at the junction of mountains, plains, and forest environments, Blackfoot 
territory often served as a meeting ground for peoples with radically different lifestyles and 
interests” (Hall, 2020, 23). Teit’s Salish informants circa 1902 described pre-European contact 
trade routes through the Crowsnest pass: “There was considerable intercourse across the 
Rockies between the Upper Kutenai and the Kutenai-Tuna'xe, probably by the Crow's Nest 
Pass in British Columbia. …According to some informants the Salish-Tuna'xe were the chief 
traders east of the Rockies. Most of the trade from the west of the Rockies, and that from the 
Shoshoni and Flathead south of them, passed through their hands en route to the Kutenai and 
Blackfoot” (Teit, 1928, 357-358).  

While goods from the Salish speaking peoples of the interior may have passed through the 
hands of the Ktnuxa on the way to the Blackfoot, there is ample reason to believe that trade 
went both ways. “Blackfoot people traded frequently with the diverse Native peoples in the 
mountains and foothills to their west. Kootenai, or Ktunaxa, people lived in the lands 
surrounding the Kootenai River drainage… The Kootenais shared many cultural similarities to 
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plains groups, especially in their ceremonies and clothing, but most lived in the grassy plateaus 
west of the continental divide” (Hall, 2020, 23). Kutenai, Flathead and Nez Percé from the 
Columbia River basin crossed “an enormous sweep of mountainous and broken terrain” 
through “multiple thoroughfares, interconnected trails, pathways and passages” to access the 
Blackfoot territory on the foothills and plains for yearly bison hunting (Farr, 2003, 4). However, 
Farr points out that travel went both ways as Kutenai were vulnerable to raids by the Blackfoot 
coming west over the Rocky Mountains (Farr, 2003, 11). 

The quality of stone in the Niitawahsin-nanni (Blackfoot lands) is unsuitable for making arrow 
heads so it was necessary for the Blackfoot to acquire stone for arrowheads, axes and other 
tools from the Rocky Mountains or through trade with neighbouring tribes (see the Blackfoot 
Gallery Committee, 2013, 66). In addition, the Blackfoot on the eastern slopes of the Rockies 
traded pemmican with Indigenous groups to the west for sinew-backed bows and quilted 
leather armour (Lewis, 1942, 9). Trade required customs and protocols including treaties and 
peace pipe ceremonies which established the terms of trade and mutual obligations between 
the parties (ibid).  

In addition to trade, the Blackfoot also engaged in war and peace-making with their neighbours, 
often in the form of raids or excursions west of the front ranges of the Rockies, but also on the 
northern, southern and eastern limits of their territory. Blackfoot were successful in managing 
their traditional territory through the organization of the defence of their lands from the 
“Kootenays to the west, the Crees to the north, the Assiniboines to the east, and the Crows and 
Shoshonis to the south” (Dempsey, 2015, 11).  

Trade, warfare, incursions onto Blackfoot bison hunting grounds and natural resource 
management required diplomacy. As part of traditional territorial management, Blackfoot 
tribes made various forms of peace treaties with contending tribes on the frontiers of their 
territory, and later, with fur traders. These treaties could be between particular bands from 
different tribes occupying the same area, for example, between bands of Piikani and Ktunaxa 
that did not extend to all bands of both tribes or nations. “On occasions when full tribe-to-tribe 
treaties were made, the likelihood they would last was much better” (Dempsey, 2015, 17). 
Treaties between Indigenous bands and nations prior to the numbered Treaties with the Crown 
varied in geographic scope, formality and level of commitment. However, the existence of 
clear protocols and norms for peace and treaty-making, particular between the Blackfoot and 
Ktunaxa indicates some degree of contiguity of their traditional territories.  

The Indigenous patterns of subsistence, trade, diplomacy and warfare across the front range of 
the Rockies changed dramatically in the 1700 to 1877 period due to the direct and indirect 
repercussions of encounters between Spanish, French and English-speaking conquerors, 
explorers and traders on the Blackfoot people and their neighbours.  

Chronology of Blackfoot Use & Occupancy of the Rocky Mountains 
This section consists of a chronology of Blackfoot historic use and occupancy of the East 
Kootenays and Crowsnest Pass region from publicly available sources, previous Project-
specific reports and transcripts of interviews with Blackfoot (Káínai and Siksika Elders). The 
focus is on the upper Old Man River, Crowsnest River and pass and the Elk River Valley. 
However, the geographic focus is expanded where it is necessary to understand the historical 
forces that have shaped Blackfoot occupancy and use of these areas. The focus of this document 
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on the foothills and front ranges of the Rockies should not be taken to mean that other areas 
within the Blackfoot’s traditional territory were less important. The chronology begins with 
pre-historic or pre-contact evidence, beginning with an overview of the main archaeological 
evidence which is supplemented by Blackfoot oral historical accounts of pre-contact life in the 
Crowsnest Pass.  

Pre-historic/Pre-Contact/Archaeological Evidence 

Archaeologists Brian O.K. Reeves and Jonathan Driver have published extensively on the 
archaeology, material culture, and ‘pre-contact’ history of the Crowsnest Pass (see for example 
Driver, 1985, 129; Reeves, 1974; Reeves, 2015 [1990]). Their work suggests that the 
Crowsnest Pass has been continuously occupied for more than 10,000 years by groups of 
nomadic hunters that moved between the mountains and the plains. According to Driver: “I 
would postulate that the Pass was occupied intermittently by groups of people who ranged 
widely along the western margins of the Plains, throughout the foothills and mountains, and 
into the Rocky Mountain trench and the eastern edge of the Plateau. Analysis of lithic material 
certainly supports this view, with cherts from Saskatchewan, British Columbia, and Montana 
and obsidian from Wyoming confirming a view of wide-ranging contacts and movements” 
(Driver, 1985, 126). However, as Driver noted in 1985, the archaeological literature contains 
little information on the identity of the groups that hunted in the Crowsnest Pass in pre-contact 
times (1985, 112).  

In order to link archaeological evidence of occupation with particular Indigenous groups, a 
review of historical literature provides clues.  As Brink puts it: “Research may yet show that 
aspects of prehistoric Plains culture with preservable material correlates can be confidently 
linked with specific tribal groups. …. I am convinced that the historical records of Plains 
peoples remain the very best source of information on tribal identities and territories. Problem 
oriented consultation of these records will likely provide fruitful results. …This is especially 
true in comparisons between these records and the archaeological record” (Brink, 1986, 55). 
This section briefly explores links between the archaeological and cultural models of pre-
contact Crowsnest Pass and Elk Valley with oral history traditions.  

The existing archaeological and heritage resource conditions for Teck’s Elkview Operations, 
Baldy Ridge Extension Project suggest the presence of tool flakes and projectile points similar 
to those found in Alberta. “The final established period, beginning around 2,500 BP, is 
characterized by a predominance of the use of chert and other cryptocrystalline material, and 
evidence of communal hunting strategies, particularly for bison as well as elk and sheep. 
Settlements begin to be associated almost exclusively with alluvial terraces that 
characteristically contain large amounts of fire-broken rock and burned and calcined bone. 
Small flake tools are common, as well as small side- and corner-notched projectile points 
similar to those found in Alberta …Top of the World Chert is well represented in this period” 
(Teck Coal Ltd., 2015a, B5-17).  

The Heritage Effects Assessment conducted in 2011 for the Line Creek Operations Phase II 
Project included a literature review that suggests that “2,000 years ago, human presence in the 
Elk Valley correlated with travel between the more populous Rocky Mountain Trench and the 
foothills to the east of the Rocky Mountains. Within the last 2,000 years a semi-resident 
community was established which relied on the local flora, fauna and lithic resources of the 
middle Elk River drainage” (Choquette 2008 in Teck Coal Ltd, 2011, B5-10).  
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While Teck most strongly links the semi-resident community with Ktunaxa traditional 
occupancy and use of the Elk River valley, there is evidence that the Elk River valley was an 
important travel and trade route for Indigenous groups from the eastern side of the Rockies: “A 
network of trails extended up the Elk Valley, and are reported to have passed through the 
Project area (Line Creek and Dry Creek) extending to Tornado Pass to the west, as well as 
passes to the north. These passes were also used by groups from east of the Rockies visiting 
Ktunaxa territory, with the Elk Valley reportedly being an important location for trade and 
interaction between Ktunaxa and groups including the Stoney (Nakoda) and Pikani (Peigan) of 
the Blackfoot Confederacy”(Teck Coal Ltd., 2011, B5-12).  

Some additional perspective on the potential cultural identity of the people who left these 
heritage artifacts is provided in Teck’s 2015 assessment which drew on input from Ktunaxa 
Nation: “It is also reported that there were important camping or settlement locations at Grave 
Prairie, near Elkford, as well as elsewhere along the Elk River. These passes may also have 
been used by groups from east of the Rockies visiting Ktunaxa territory, with the Elk Valley 
being an important location for trade and interaction between Ktunaxa and groups including 
the Stoney (Nakoda) and Pikani (Peigan) of the Blackfoot Confederacy into the 20th 
century”(Teck Coal Ltd, 2015a, B5-5).  

The archaeological record and the interpretation of the Ktunaxa Elders are consistent with the 
oral history account offered by Blackfoot Elders on the pre-historic or pre-contact patterns of 
occupancy and use of the Crowsnest area. Oral history accounts of Blackfoot Elders recount 
how their ancestors occupied the Crowsnest pass and the trails between the Crowsnest River 
and the Old Man River for spring and summer bison hunting. The higher elevations offered 
stone that they quarried for tool and weapon-making. They used the pass to travel through the 
mountains to trade with the Ktunaxa. Many traditional stories are told within Blackfoot oral 
history that relate to the Crowsnest Pass and surrounding area.  

During interviews about the Crowsnest Pass and surrounding area in 2018, Blood Tribe Elders 
described the area as “ómahkai’stoowa” which means “Crow’s Nest” or possibly “Crow’s 
lodge.” Grassy Mountain is “matóyihkoistsi” (Ray Black Plume and Martin Heavy Head, 2018). 
Crowsnest Mountain, Thunder Mountain, Racehorse Creek and Napiw’s Gambling Place all 
have traditional stories, spiritual and cultural significance associated with them (Striped Wolf, 
2018). 

Káínai Elder David Striped Wolf states that the Crowsnest Pass area “is a very sensitive area” 
and that the area between Thunder Mountain (Livingston Range), Crowsnest Mountain, Turtle 
Mountain and Grassy Mountain are the geographic sources of a Blackfoot origin story (David 
Striped Wolf, Interview, October 12, 2018). This story, he tells us, is summarized in the 
Blackfoot Gallery Committee Book (2013): 

Ksiistsi-komm (Thunder) was jealous of a man and wanted his wife. He struck their tipi, knocked 
them unconscious and stole the woman. When the man recovered, he wandered all over, asking 
many animals to help him find his wife. All were afraid of the power of Thunder. Finally, 
Omahkai-stow (Raven) agreed to help. He flew to Thunder’s home and challenged him. Ksiistsi-
komm shot lighting bolts at Omahkai-stow, trying to kill him. But Ohmahkai-stow used his own 
power and, by flapping his wings, brought on the cold north wind and snow. Gradually, the cold 
slowed down Ksiistsi-komm until he could no longer send out the dangerous bolts of lightning. It 
was a long battle, but eventually Ksiistsi-komm gave up and returned the man’s wife. Omahkai-
stow insisted that he and Ksiistsi-komm divide the year into two parts: winter, which is Omahkai-
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stow’s season, and summer, which is Ksiistsi-komm’s time. Omahkai-stow also ordered Ksiistsi-
komm to make a peace treaty with the man and to give our people his pipe as a sign of this 
agreement. From that day onward we have opened our Thunder Medicine Pipe Bundles each 
spring at the first sound of thunder. We ask for good weather, good crops and good luck for the 
coming year. Omahkai-stow lived at the place now called Crowsnest Mountain”(Blackfoot 
Gallery Committee, 2013, 23-25). 

After telling this story, David indicated that it refers to the area that includes Crowsnest Pass, 
Turtle Mountain, Thunder Mountain and the Old Man River Valley. The objects that compose 
the Thunder Pipe and Medicine Bundles are found in these areas. In Blackfoot religious 
practices, Naa-to-yi-ta-piiksi (spiritual beings) took on human forms and gave the Blackfoot 
ceremonies, songs and physical objects that taught them how to cooperate with others to live, 
work and provide food to each other.  These objects are kept together in sacred bundles 
(Blackfoot Gallery Committee, 2013, 20-21). While the contents of the sacred bundles, 
including the Thunder Pipe and Medicine Bundle are secret, the Crowsnest Pass remains 
especially important to the present as a destination to harvest the items for the Thunder 
Medicine Pipe bundle.   
Another sacred object that has its origins in the Rocky Mountains is the Bear Spear. According 
to McClintock who visited the Blackfoot in 1886 and again in 1903:  

Many of the Blackfeet legends relate to the origin of their medicines, and the manner in 
which supernatural power was transmitted to men by the Sun. When an Indian desired to 
know the future course of his life, or to receive knowledge, that would be of value to his 
tribe, he went off alone upon the plains, or to a remote region among the Rocky Mountains, 
to fast and pray, sometimes for many days, that he might receive a dream or vision. If he 
was worthy, a message would be transmitted to him from the Sun, through some animal, 
or supernatural being, whose compassion had been excited by his fasting and exhausted 
condition. The revelation, and with it the gift of power, generally came in a dream through 
the medium of one of the more powerful animals, such as the buffalo, beaver, wolf or 
grizzly bear, which were believed to have supernatural attributes, or through one of the 
personified natural forces, such as the Thunder Chief, the Wind Maker, or Es-to-ne-a-
pesta,—Maker of Storms and Blizzards. The Blackfeet believed that this power was 
conferred upon the animals by the Sun, and they in turn were able to transmit it to men. If, 
for instance, the grizzly bear bestowed his power upon a man, that man would attain the 
nature of a grizzly. It would be difficult to kill him in battle, because of his wonderful 
vitality, or life force, and like the bear, he would inspire fear among his enemies. At the 
death of the owner of this power, or medicine, it was handed down to his son, or someone 
worthy to possess it, along with the ceremonial and the story of its origin, which became 
one of the most valuable of his possessions and was made known only upon special 
occasions (McClintock, 1910, 352-353). 

One of these sacred powers is the Bear Spear. The story of its origin near the Rocky Mountains 
was told to McClintock by Onesta, who had the Bear Spear in his possession circa 1903. The 
events in the story “happened at the time when the Blackfeet used dogs, instead of horses, as 
beasts of burden” (McClintock, 1910, 354). A young man named Sokumapi, son of a chief, 
sought to retrieve some valuable items that were taken from his parents at their fall camp. He 
went alone to search for these items and was taken into the cave of a Grizzly Bear where he 
spent the winter in the shelter of the bear.  

But, before they left the cave, the Medicine Grizzly bestowed upon Sokumapi his supernatural 
power. He brought forth a long stick and, raising himself upon his hind legs, stretched out his 
arms and extended his claws. Throwing up his head, he snorted and rolled back his lips, showing 
his long sharp teeth. He said, 'Behold my nose, with its keen scent, and my claws and teeth which 
are my weapons! Everything fears the grizzly bear. There is nothing living upon the earth that 
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dares to defy my power. When you return again to your people make a Bear Spear. Secure a long 
stick like this I am holding. To one end of it attach a sharp point, to represent my tusks. Tie bear's 
teeth to the staff and a bear's nose, which must always go with the teeth. Fasten eagle feathers to 
the handle and cover the staff with bear skin painted with sacred red paint. Grizzly claws should 
also be tied to the handle, so that they rattle like the noise a grizzly makes when he runs. When 
you go into battle, always wear a grizzly claw in your hair, and my power will go with you. 
Whenever you attack, imitate the noise a grizzly makes when he charges, so that your enemy will 
be afraid and will run away, just as everything that lives on earth runs from a grizzly.' The bear 
taught him the chants to be used in healing the sick. He also showed him how to paint his face 
and body, so that he would not be struck in battle, red over his body, black across the forehead, 
and two curved black lines at either side of his mouth, to represent bear's tusks. The bear warned 
him that the Spear must be kept sacred. Its supernatural power must be used, only in battle and 
for healing the sick. When anyone is near death, a relative can make a vow to purchase the Bear 
Spear, and the sick will then be restored to health by the supernatural power that goes with it 
(McClintock, 1910, 358-59). 

Sokumapi indeed made the Bear Spear and it was said to give him strength and power in battle 
and was used to heal the sick. The songs and origin story of the Bear Spear were passed down 
for generations of worthy Blackfoot men including Onesta. Today the Bear Spear is in the 
possession of Richard Right Hand. Richard acknowledges that the origin of the Bear Spear and 
its components are from the Rocky Mountains. This material connection between pre-contact 
Blackfoot occupancy of the Rocky Mountains and its continuity with oral history and culture 
signal the profound importance of the remaining Grizzly Bear habitats in the front ranges of 
the Rocky Mountains to the Blackfoot people (Right Hand, 2020).  

The Crowsnest Pass and surrounding areas were also strategically important for the Blackfoot 
in pre-contact times as it was at the western edge of their territory and was along a trading route 
with the Ktunaxa who were at times trading partners and at times enemies (Martin Heavy Head, 
Interview October 12, 2018). Traditional territorial management involved both defense but also 
diplomacy with the neighbouring Ktunaxa and protocols were put in place to govern access to 
border areas. David Striped Wolf explained it as follows:  “When the Ktunaxa come out and 
ask for permission to harvest at the back of our traditional territory, they come up with a stick 
tied together with grass. They come out and they sit in the higher ground where you could see 
them and they make a sign of peace and ask for permission to come and harvest and hunt the 
buffalo. And we said ok. And also the Blackfoot people would go to the Ktunaxa territory to 
harvest and hunt and kill mule deer, they would go there to get things that you don’t get on the 
prairie like sweet pines”(David Striped Wolf, Interview, October 12, 2018). 

Pre-contact occupancy of the area is still reflected in Blackfoot folklore. Ray Black Plume 
speaks about the significance of the Crowsnest Pass area: “There is a legend, a story, about that 
Crowsnest, right beside it there is a mountain. That is where [the ancestors] chased up these 
enemies a long time ago. And it was winter and it was very cold. So these enemies they were 
frozen up on that mountain. But it in the morning as their spirits came down the mountain, the 
Blackfoot heard them singing” (Ray Black Plume, Interview October 12, 2018). David Striped 
Wolf elaborated on what Ray said. “You can see on the Crowsnest Mountain the gravesites 
and where they killed enemies. When Ray talked about the battle, where the enemy was killed 
they built a fireplace. And Ray told us that you hear them singing on the way back down. 
[David sings the song]. The next morning they went up the trail but they were only spirits. And 
that song is used to mark that site. And I cannot tell you exactly where the tipi ring was, but 
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his dad and my grandpa they told us these stories and sang us these songs” (David Striped Wolf, 
Interview, October 12, 2018). 

Traditional resource management of Blackfoot territory involved the use and control of fire. 
“And in fact when we went into the [Crowsnest] pass, we cut trees to keep the fire back. And 
sometimes those fires would go out in the prairies so there would be new growth in the 
springtime and then the buffalo would go in there and we would head them into the buffalo 
jumps. So all the buffalo jumps those are all Blackfoot” (Martin Heavy Head, Interview 
October 12, 2018). The use of fire management and bison jumps in the pre-contact hunt is one 
important aspect of pre-contact use of the area. Consistent with the oral history account of fire 
management and creation of pastures in the Crowsnest Pass, Dawson’s 1884 maps of grassy 
areas show tracts of grasslands that reach up the Crowsnest River to the foot of Crowsnest 
Mountain (Dawson, 1884). Oetelaar and Oetelaar note that this is “Crowsnest Mountain, the 
home of Raven in the world of the Blackfoot” and they attribute the presence of this meadow 
- suitable for bison and horse pasture - to the use of fire as an environmental management 
practice by the Blackfoot (2008, 20).  

Finally, archeological evidence of bison jumps, tipi rings and medicine wheels are, according 
to Martin Heavy Head, de facto signs of Blackfoot occupancy: “There is no other group that 
made Buffalo jumps. And also a tipi rings. There’s no other group that made tipi rings. The 
Blackfoot were the only ones that made tipi rings. And also the medicine wheels. Those are all 
Blackfoot medicine wheels” (Martin Heavy Head, Interview October 12, 2018).  

The oral history accounts provide some insight on the identity of the Indigenous groups 
associated with the material record of pre-contact occupancy of the Crowsnest Pass and Elk 
Valley. Ktunaxa and the Blackfoot Elders concur that the area was a transitional space of 
encounter for hunting, trade, diplomacy and in some cases war. This interpretation is further 
supported by a review of the historical and anthropological literature on Indigenous use and 
occupancy of the Crowsnest Pass, Old Man River and Elk Valley between the early stages of 
contact with Europeans and the time of Treaty 7.  

Historical Perspectives on Early Contact– 1690 to 1780 

There is a great deal of debate within the historical literature on the movements, territorial 
occupation and tribal boundaries in the period immediately preceding contact with European 
fur traders (Brink, 1986; Daschuk, 2019; Far, 2003; Dempsey, 2015; Lewis, 1942). On the one 
hand, Brink suggests that Indigenous peoples may not have held shared concepts of territorial 
boundaries and sovereignty so common to Euro-centric worldviews and therefore the 
Blackfoot and Ktunaxa may have shared some degree of territorial overlap (Brink, 1986, 60). 
On the other hand, Hall argues that the Blackfoot clearly marked and defended their territorial 
boundaries to alert outsiders that they were entering “a distinct and sovereign space” (Hall, 
2020, 23). This would suggest that the Blackfoot actively defended and asserted their political 
domination over their territory and resisted attempts by outsiders to access their resources.  

The review of the literature presented in this section suggests that the Blackfoot had established 
patterns of occupancy all along the front ranges of the Rockies and plains between the North 
Saskatchewan and Missouri rivers for at least 1000 years (Hall, 2020, 14). Many references in 
Blackfoot oral history collected by early ethnographers such as Walter McClintock refer to the 
pre-equestrian or “dog days” when Blackfoot people travelled on foot and carried goods with 
the help of dog travois, traveling into the mountains on a network of trails (McClintock, 1910, 
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39; 352). McClintock’s informants often provided accounts of the origins of Blackfoot sacred 
objects such as medicine bundles, pipes, or the use of the sacred Bear Spear which originated 
in the Rocky Mountains. Many of these materials are still in the possession of Blackfoot people 
today and attest to the unique ancient connection between the Blackfoot people and the Rocky 
Mountain portion of their traditional territory (Right Hand, 2020).  

Sometime between 1700 and 1730, a few bands of Ktunaxa established themselves in the Elk 
Valley and hunted east of the Rockies, sometimes staying on the plains year round (Schaeffer, 
1982; Lewis, 1942). Meanwhile, the Shoshone (or Snake) moved into the southern portion of 
Blackfoot territory and may have pushed the Blackfoot north in the early eighteenth century. 
However, the Blackfoot succeeded in containing the Ktunuxa to the west side of the Rockies 
and the Shoshone south of the Missouri River on a semi-permanent basis with the help of 
smallpox epidemics, due to mounted attacks, or a combination of both. By some estimates, this 
occurred from the 1730s to 1745 (Daschuk, 2019; Lewis, 1942; Teit, 1928). Others argue that 
the Ktunaxa were not permanently pushed over the mountains by the Blackfoot, and if they 
were decimated by smallpox, this did not occur until the 1780s (Hall, 2020). From the 1780s 
to about 1807, fur trade records are much clearers: the Ktunaxa were subject to Blackfoot 
control of the flow of goods from fur trade posts on the North Saskatchewan River and the 
Rockies (ibid).  

While the Blackfoot regularly entered into the Elk River, Kutenai and Flathead River valleys 
west of the front ranges, to trade, raid, hunt and possibly camp seasonally, they did not assert 
political authority over these valleys in the 1690 to 1877 period. They did, however, claim 
political supremacy over their traditional territory along the base of the eastern slopes of the 
Rocky Mountains from the North Saskatchewan River to the Missouri which lasted, though 
occasionally contested, until the 1870s. The Crowsnest Pass, Elk Valley and headwaters of the 
upper Old Man River, therefore, were zones of encounter between the Blackfoot and their 
Ktunaxa neighbours which were used by both for subsistence, trade, diplomacy and war.  

The written historical record of the location and movements of the Blackfoot just prior to 
contact with Europeans is limited by the narrow, biased or fragmented observations made by 
outsiders of the Blackfoot, usually from afar. Fur traders such as Henry Kelsey who made it to 
the eastern edge of Blackfoot territory in 1690 had very little knowledge of Blackfoot identity, 
culture, language or even whereabouts (see Lewis, 1942, 10; Brink, 1986). Further, the focus 
of European fur traders, whether French or English, in the early phase of the fur trade saw them 
confined to the distant posts on the Bay while Cree and Assiniboine middlemen took the trade 
inland to the frontiers of the Blackfoot territory. “[S]ince the traditions of the Blackfoot, 
Assiniboine, and Cree all agree that the Blackfoot were the most westerly group, it seems 
certain that the Blackfoot were on the Plains west of the South Saskatchewan by 1690-91 and 
most probably a good deal earlier”(Lewis, 1942, 10).  

The predominant interpretation of historical and anthropological sources suggests that the 
Ktunaxa, Flatheads and Shoshone (also known as the Snakes) had acquired horses that were 
descended from those brought by Spanish conquistadores on their conquest of Mexico 
(Dempsey, 2015, 12; Goodstriker, 1996, 5). Now more mobile out on the plains and more 
formidable in battle, the Shoshone from south of the Missouri and the Ktunaxa from the Rocky 
Mountain trench surged onto the plains east of the Rockies and pushed the pre-horse Blackfoot 
north and eastward into the North Saskatchewan River valley, likely between 1700 and 1730 
(Teit, 1928, 110; Lewis, 1942, 11; Daschuk, 2019, 23; Brink, 1986, 17-19). This account was 
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informed by David Thompson’s journals of his early voyages (in 1786-88) when he spent time 
with the Piikani between the Old Man and Bow Rivers along the foothills. On that trip, 
Thompson received an oral account of Blackfoot history between the 1730s and 1780s from a 
Cree man named Saukamappee who had lived among Thompson’s Piikani hosts and served as 
his interpreter (Brink, 1986-17).  

The northward surge by the Shoshone (and eastern ventures onto the plains by the Ktunaxa) 
prompted the Blackfoot to retaliate by raiding Ktunaxa, Flathead and Shoshone camps for 
horses or acquiring them through trade.  From his research among the Salishan speaking 
peoples of the interior of what is now British Columbia, James Teit confirms that the Blackfoot 
acquired horses through trade and warfare with the Flathead and Shoshoni who had horses 
before they did (1928, 110). By about 1730, the Blackfoot were mounted and quickly adapted 
their hunting, migration, trade and warfare patterns to equestrianism. From there, they went on 
the counter-attack south and westward.  

Contemporaneous to the acquisition of horses from the Ktunaxa and Shoshone, the Blackfoot 
traded with the Cree and Assiniboine for guns, ammunition and iron-tipped arrows. “The 
Blackfoot received their first horses from the Shoshone in 1730, and at about the same time 
obtained firearms and iron from the Cree and Assiniboine. Thus armed with the gun and iron 
for their arrows, and aided by a small-pox epidemic among the Shoshone, the Blackfoot, with 
the aid of the Assiniboine and Cree, defeated the Shoshone at about 1733, and initiated a period 
of great expansion to the west and southwest”(Lewis, 1942, 11). Around the same time that 
they pushed the Shoshone southward, the Blackfoot pushed the Ktunaxa westward into the 
mountains.  

Claude Schaeffer disagreed that the theory that the Blackfoot forced the Ktunaxa off the plains 
and over the Rockies (1982). Schaeffer’s Ktunaxa informants described the location of a Plains 
Kutenai band – the Michel Prairie Band whose main campsite was on a tributary of the Elk 
River (1982, 4). This band frequented the Crowsnest Pass and hunted on both sides of the Great 
Divide, occasionally venturing into the Waterton Lakes or to the confluence of the Bow and 
Old Man Rivers. Although this group ventured more frequently onto the plains, Schaeffer 
believes, after they first acquired the horse, they never permanently abandoned their ties to the 
Elk Valley (1982, 5). Schaeffer hypothesized that there was a smallpox epidemic in the 1730s 
that killed most of the Michel Prairie band, scattering the survivors to other Ktuxana groups. 
Rather than Blackfoot aggression, it was smallpox that triggered the Ktunaxa to abandon the 
Elk Valley from which they made their forays onto the plains (see Brink, 1986, 32-33).  

According to informants of James Teit’s, there was a band of Salish-Tunaxe known as 
Kakwagemetu'lcenik who “spoke the same dialect as the Upper Kutenai of Tobacco Plains and 
Fort Steele. They are said to have had their headquarters in the heart of the Rockies in the 
Crow's Nest Pass near Michel, British Columbia, and to have hunted on both sides of the divide. 
They are reported to have been killed off by an epidemic and the few survivors scattered. A 
very few of them settled among other bands of Kutenai as far north as Windermere” (Teit, 
1928, 311). When exactly this epidemic occurred or whether it was Blackfoot aggression or 
the epidemic that pushed the Ktunaxa west of the Great Divide is up for debate (Teit, 1928; 
Brink, 1986, Daschuk, 2015; Hall, 2020). Schaeffer, Teit and Daschuk suggest the epidemic 
occurred in the 1730s, but Hall assumes it was in 1781-2 (2020, 59).  
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Daschuk’s argument is that the adoption of the horse as a mode of transportation greatly 
enhanced the capacity of the Blackfoot for long distance trade, migration and war-making but 
it also facilitated the spread of smallpox and other diseases. “Kutenai tradition maintains that 
the Kutenai were driven from the western margins of the plains and into the mountains after 
their infection with smallpox in the 1730s”(Daschuk, 2019, 23). Daschuk therefore links the 
retreat of the Kutenai into the mountains with Blackfoot expansion (or reconquest of its 
traditional territory), virgin soil epidemics and the adoption of the horse.  

In Blackfoot oral tradition, there is a spiritual explanation for the division of territory between 
the Ktunaxa and Blackfoot, suggesting that it was not simply the military might of the 
Blackfoot that pushed the Ktunaxa westward, but rather negotiation, diplomacy, or perhaps 
fate. Piikani Elder Tom Yellowhorn described how the Blackfoot and the Ktunaxa divided up 
the hunting grounds along the Great Divide. “Napi was interested in the land east of the Great 
Divide because he wanted land that was rich in fish, deer, elk, and buffalo. But Napi lost the 
land west of the mountains when he was defeated by the Kootenay in the ring game, but he 
was able to save the land east of the [Rockies]. After he lost the game, the Kootenay people 
never came across the mountains” (Elders of Treaty 7, 1996, 101). Napi’s loss of the land to 
the west and the consolidation of land to the east of the mountains has an element of fate or 
chance in Tom Yellowhorn’s version, possibly smallpox, which played into the establishment 
of a boundary between the Ktunaxa and Blackfoot.  

Whether due to Blackfoot aggression or smallpox, or a combination of both, the surviving 
Ktunaxa of the Elk Valley (Michel Band) who had occupied the plains, possibly on a semi-
permanent basis between 1700 and 1730, were now confined to the west of the front ranges as 
the Blackfoot reconquered their territory south of the Bow River along the foothills between 
1730 and 1745 (Lewis, 1942, 14). It was thus the combined effects of equestrianism, virgin 
soil epidemics (smallpox), and the adoption of firearms that the Blackfoot managed to 
reconquer control over lands up to the Crowsnest Pass and the headwaters of the Old Man 
River from 1730 to 1745. From there, the Blackfoot extended their range along the eastern 
edge of the Rockies south as far as the Missouri River from about 1750 to 1770 (Lewis, 1942, 
14). Daschuk writes: “the epidemic undermined the Kutenai presence on the western plains 
and contributed to their retreat to the mountains in the face of Niitsitapi expansion. For the 
Snakes, the epidemic began their long retreat from the Canadian plains, though conflict 
persisted until the end of the eighteenth century” (Daschuk, 2019, 25).  

Toward the latter quarter of the eighteenth century, “the whole country along the eastern foot 
of the Rockies, north of Yellowstone, was in possession of the Blackfoot and had become very 
dangerous ground” (Teit 1930, 318). By the time Thompson encounters the Piikani in 1787, 
the “whole country along the eastern foot of the Rockies north of the Yellowstone was now in 
the possession of the Blackfoot, who extended their war expeditions west of the Divide, 
penetrating far into Flathead, Nez Percé and even Kalispel country”(Lewis, 1942, 14). With 
firm political control over the eastern slope of the Rockies, the Blackfoot were able to extend 
their trade, war and hunting activities into the Elk River valley and beyond into the Rocky 
Mountain trench between 1730 and 1780.  

Meanwhile, in the mid-1700s, the attempts by fur traders to set up posts in Blackfoot territory 
were unsuccessful. French traders such as La Verendrye tried to establish direct trade with the 
Blackfoot to cut-off trade routes to the Hudson’s Bay Company which expected Indigenous 
peoples to take furs and meat to the post in exchange for goods. Still, La Verendrye’s French-
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régime period trading posts were all east of the forks of the Saskatchewan River and therefore, 
according to Lewis, outside the territory controlled by the Blackfoot at the time. These included 
Fort Paskoyac (1750), La Jonquiere (1751) and Fort St. Louis (1753) (Lewis, 1942, 16). 

Anthony Henday’s visit with the Blackfoot on the plains near present-day Red Deer in 1754 
was intended to encourage them to come to the Hudson’s Bay Posts at distant For York to trade. 
The Blackfoot, likely the Bloods, refused on account of their dislike of long canoe journeys, 
fish and fowl, the only food of the voyageur, and preferred to stay within reach of the plains 
and the bison herds (ibid, 17). The Hudson’s Bay Company’s reliance on Indigenous travel to 
its posts made it vulnerable to middlemen. “Beginning in 1763, the Hudson’s Bay Company 
was met by a new threat, - independent French and English traders from Montreal who went 
inland and carried their trade goods to the very doors of the Indians. They were derisively 
named Pedlers by the Hudson’s Bay Company servants. To meet this competition, the 
Company sent Matthew Cocking west in 1772. He visited the Blackfoot in 1773, and again 
attempted to induce them to trade at Fort York on Hudson Bay but he received the same reply 
given to Henday twenty-one years earlier”(Lewis, 1942, 17). To face the threats of the traders 
and in attempt to compete, the Hudson’s Bay Company established posts further west in the 
North Saskatchewan basin but remained removed from Blackfoot territory and could not entice 
the Blackfoot to regularly trade beaver at the post (Lewis, 1942, 18). This would change after 
a definitive epidemic of smallpox in 1781-82. 

The conclusion that can be drawn is that the Ktunaxa and Blackfoot occupied overlapping 
territories along the foothills of the Rocky Mountains from about 1700 to 1730.  Through a 
combination of equestrian prowess and horse-raiding, ironically on horses acquired through 
the Ktunaxa and Shoshone, the Blackfoot succeeded in regaining the foothills from their 
adversaries. This enabled them to extend their territory for hunting, trade and warfare further 
west into the Elk River and Kootenay River watersheds. They were aided in this by the 
acquisition of firearms and the effects of virgin soil epidemics on their adversaries, although 
they too suffered from epidemics. The dynamics of warfare, trade, rivalry and virgin soil 
epidemics become much clearer in the 1781 to 1877 period, in part due to more detailed fur 
trade records.  

Blackfoot Use and Occupancy of the Rocky Mountains – 1781 to 1877 

A smallpox epidemic in 1781-82 devastated the Blackfoot and shifted the patterns of 
occupancy, trade and war between the Blackfoot and their neighbours to the west (Brink, 1986, 
19; Daschuk, 2019, 25). The smallpox epidemic of 1781-82 killed approximately one third of 
the Piikani, Káínai and Siksika by Hall’s estimate (2020, 44). “Smallpox robbed bands of key 
political leaders, hunters, healers, and warriors, which forced some bands to merge together for 
protection and stability” (Hall, 2020, 45). One of the consequences of the epidemic was an 
intensification of Blackfoot involvement in the fur trade.  

Hall remarks that survivors of smallpox after 1782 began to visit fur trade posts on the North 
Saskatchewan River in attempt to re-establish their material wealth and security. They began 
to hunt more in order to trade directly for knives, metal tools and firearms at the fur trade posts 
rather than relying on Cree or Assiniboine middlemen, as they had prior to the 1781 epidemic. 
This marked the formal entry of the Blackfoot into the fur trade. Mainly they offered pelts of 
foxes, wolves, lynxes, bears and bison robes (although fewer beaver due to taboos on beaver 
kills). Since these items were less in demand, it was not until the demand for pemmican began 
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to flourish in the 1790s that the Blackfoot found their niche in the continental fur trade (Hall, 
2020, 48-49). 

By the end of the eighteenth century, Blackfoot hunters had become the principal providers of 
pemmican and horses to the fur trade. “In 1785, near Waterton Lakes, the Kootenay brought 
horses to the Blackfoot in trade for guns which the Cree had acquired for the Blackfoot from 
traders on the Saskatchewan River. The Kootenays were unable to acquire guns from their 
Spanish trade contacts, as it was a that time against the law for Spanish traders to provide guns 
to the Indians”(Goodstriker, 1996, 6). The Blackfoot continued to acquire horses from the 
Shoshones, Flatheads and Ktunaxa which they also traded at the posts or used as currency in 
trade with other groups (Hall, 2020, 56-57). Thus, the fur trade prompted the expansion of 
trade, horse raids and war-making on neighbouring tribes after 1781. Between the expansion 
of market for pemmican and an increase in trapping, hunting and horse-raiding to support trade, 
the smallpox epidemic of 1781-82 accelerated the Blackfoot peoples’ entry into the fur trade 
and intercontinental commerce. 

Despite the intensification of Blackfoot trading activities after 1782, the Blackfoot remained 
intent on keeping fur traders out of their traditional territory and continued to deny fur traders 
opportunities to set up posts within Blackfoot country. The Blackfoot preferred to travel to the 
posts rather than allowing the fur traders into their lands. David Thompson was unable to 
establish trading posts following his visits to the Piikani in 1787 (Lewis, 1942, 20).  

Peter Fidler followed Thompson’s footsteps and over-wintered with the Piikani in 1792 to 1793 
but he was unable to convince the Blackfoot to let him build a fort in their country. Fidler’s 
journals provide some clue about the usual patterns of occupancy of the Old Man River valley 
and by inference the Crowsnest and Elk River valleys. Brink writes: “Fidler decided to winter 
with the Peigan - or Muddy River Indians (Pekanow) as he called them - in southwestern 
Alberta, departing from Buckingham House on the North Saskatchewan River in November. 
The trip eventually took him to the Porcupine Hills and Oldman River valley, which Fidler 
noted (entry for Nov. 8, 1792) …. Indian groups frequently encountered by Fidler's entourage 
included the Blackfoot, Blood and Sarsi (Sessuew he called them), and their comings and 
goings seemed so commonplace as to barely rate notice”(Brink, 1986, 21). Clearly the Piikani, 
Siksika and Kainai bands were deeply inter-connected and shared their traditional territory on 
the east side of the Rockies.  

Further, the Ktunaxa appeared to be held beyond the Rockies, although travel and trade 
between the Ktunaxa and Blackfoot are described. Peter Fidler’s journal entry for December 
31, 1792 when he was among the Piikani in the Old Man River valley “mentions that a trail 
made by the Kutenai through the mountains at the headwaters of the Saskatchewan was the 
northernmost trail of these Indians. A Kutenai home west of the Rockies is indicated…. The 
river referred to is probably Racehorse Creek, a southwest tributary of the Oldman River just 
inside the Gap”(Brink, 1986, 27). From Fidler’s 1792-93 observations, Brink figures that 
“Blackfoot were specifically located on the Red Deer River, and Peigan were implied to reside 
along the foothills of the Rockies. … Blood Indians were mentioned and encountered by Fidler, 
but were never designated a specific territory. …We learn that Kutenai were commonly 
encountered in the mountains and foothills of southwestern Alberta, and a home just west of 
the mountains was indicated” (Brink, 1986, 27).  
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Descriptions of the relations between the Ktunaxa and Blackfoot are generally characterized 
as hostile in the 1781 to 1807 period. “Fidler provides ample documentation for the intentional 
actions of the Blackfoot to prevent the acquisition of European items by the Kutenai (entry for 
Dec. 31, 1792). This enabled the Blackfoot to maintain superiority over the Kutenai and to 
trade with the Kutenai on their own terms”(Brink, 1986, 28). Hall argues that the Blackfoot 
strategically blockaded the Ktunaxa from trading directly with Europeans.  

Blocking their neighbours’ access to trade yielded ancillary benefits as well, and some Blackfoot 
people profited by shuttling goods between the North Saskatchewan and the Rocky Mountains 
at a substantial markup. … More than other mountain nations to the south, the nearby Kootenais 
relied entirely on Blackfoot middlemen for European goods, and the NWC’s David Thompson 
remarked that the Piikanis held them in ‘dependence’ through trade. Positioning themselves as 
intermediaries also allowed the Blackfoot to control exactly what European technologies their 
neighbors could acquire, though they did provide some guns to the Kootenais (Hall, 2020, 59).  

The intensification of Blackfoot trade at the posts along the North Saskatchewan River after 
1781 empowered the Blackfoot militarily and they were determined to keep their western 
neighbours away from the posts by force if necessary. Hall therefore dates the Ktunaxa retreat 
into the mountains as a consequence of Blackfoot expansion and enhanced capacity for warfare 
through their strategic control of the flow of European goods through their territory.   

By 1800, Kootenai bands largely retreated from the western plains and foothills and chose to take 
refuge year-round in the Kootenay River region west of the mountains. The move ended a long 
Kootenai tradition of living and hunting on the plains for at least part of the year. Blackfoot raids 
had a similar impact farther south along the Rockies. … Their access to the fur trade therefore 
allowed the Blackfoot to assert their control over key bison hunting grounds, and by the end of 
the century Blackfoot raids had forced most of the mountain nations to abandon their hunting 
expeditions and retreat into the mountains year-round(Hall, 2020, 59).  

It is important to note here that Hall puts the retreat of the Kutenai due to Blackfoot assertion 
of territorial power after 1780s but Daschuk argues that the retreat of the Ktunaxa can be traced 
to the smallpox epidemics of the 1730s. The middle position would be that there was a period 
of overlapping use and occupancy of the Rocky Mountains and foothills in places like the 
Crowsnest Pass. This created opportunities for war and raiding but also diplomacy and trade 
between the Ktunaxa and Blackfoot.  

The mountain tribes were able to resume their escapades onto the Plains to hunt after 1807 
when the trade through Kootenae House on the Columbia, established by Thompson, enabled 
them to acquire weapons to rival the Blackfoot (Hall, 2020, 85). Rather than a definitive retreat 
from the plains due to smallpox or Blackfoot military power in the 1730 to 1745 period, Hall 
asserts that the Ktunaxa continued to make excursions onto the plains throughout the 1700s but 
were only definitively pushed into the mountains in the 1780 to 1807 period.  

Thompson managed to establish a post in Ktunaxa territory in 1807. This enabled him trade 
ammunition and guns for fur with the Ktunaxa who would thereafter be better equipped to 
challenge Blackfoot authority over the plains. This threat prompted the formation of a war 
party of Piikani who set to destroy Ktunaxa House. Thompson’s efforts to defuse the situation 
were only successful after he offered large gifts of tobacco and pipes to the Chief of the Piikani 
war party (Lewis, 1942, 20). After 1810, the empowered Ktunaxa and Flatheads were better 
equipped to confront the Piikani and began to make further incursions east of the Rockies into 
Piikani territory where confrontations occurred (Lewis, 1942, 20). 
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Northwest Company Fur trader Alexander Henry the Younger provided descriptions of the 
Blood, Blackfoot and Piikani he encountered on his journeys over the Great Divide in 1811. 
Henry’s description suggests that the Blackfoot frequently journeyed “beyond the Rocky 
Mountains” to harvest ochre. He wrote that they “daub their bodies, robes, and garments 
profusely with red earth…. They have another favorite pigment, which they procure on their 
excursions beyond the Rocky mountains, of a glossy lead color, which is used to daub their 
faces after red earth has been applied”(Henry, 1897, 525).  Henry claims that the Ktunaxa 
“being driven into the mountains by the different tribes who lived E. of them, with whom they 
were perpetually at war” were pushed from the eastern slopes of the Rocky Mountains to the 
upper Kootenay River watershed (Henry, 1897, 704-706).  

Blackfoot territorial management in the late eighteenth and early nineteenth century involved 
the use of military power to manage trade with its Ktunaxa neighbours. By keeping fur traders 
and Cree and Assiniboine people on their northern flank, they managed the bison ranges and 
controlled the flow of goods to the Ktunaxa. “In the early part of the nineteenth century, 
Siksikàitapiiksi (Blackfoot) protected their territory and resources fiercely. In spite of 
continuous attempts to encroach on their territory, Siksikàitapiiksi kept fur traders and 
missionaries at bay as long as they could”(Chambers and Blood, 2009, 258). After the 
establishment of a fur trade post at Kootenae House, Blackfoot control over trade with the 
Ktunaxa was effectively undermined.   

While the emphasis in the literature is on warfare between the Blackfoot and the Ktunaxa, there 
is also a long tradition of trade and diplomacy. Blackfoot Elders have described a long tradition 
of treaty-making with other Indigenous groups prior to Treaty 7. The concept of treaty making 
is known in the Blackfoot language as innaihtsiini (The Elders of Treaty 7, 1996, 67). Louise 
Crop Eared Wolf explains that this “concept of treaty is one of creating a good and lasting 
relationship between two nations who at one time were at war with one another” (The Elders 
of Treaty 7, 1996, 68).  

Frequent contact between the people from east of the Columbia River basin including the 
Flatheads, Ktunaxa and Blackfoot led to the development of a sign language that was 
universally understood by all the tribes with some local variations (Teit, 1928, 136-148). These 
signs were useful when encountering a potentially hostile enemy at a distance but could also 
be used to signal a willingness to trade or parley (ibid). The existence of a common sign 
language used by all of the tribes that inhabited the borderlands between the Rocky Mountains 
and the plains suggests that they were in frequent contact with one another. Further, it suggests 
that these portions of their territories mutually overlapped or that there was a frontier zone 
where they encountered one another, such as in the Elk Valley and Crowsnest Pass.   

These frontier or liminal areas are described by Hall as follows: “Liminal areas between nations’ 
territories often became de facto neutral grounds, where no nation’s bands could feel 
comfortable enough to camp without being attacked, but where hunters of various stripes could 
visit temporarily in search of bison. Neutral grounds surrounding Blackfoot country had begun 
to shrink as other nations encroached during the 1840s and 1850s, leading to increased conflicts” 
(Hall, 2020, 127). These conflicts prompted the need for treaty making between the various 
Blackfoot, Blood, Piikani, Ktnuxa and Flathead bands occupying the foothills and front ranges 
of the Rockies. 
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Evidence of peace treaties between Ktunaxa and Blackfoot tribes support the idea of liminal or 
frontier zones. Recorded in the Blackfoot winter counts In 1825, “Bad Head, a Blood, recorded 
as ‘many/when they made a peace treaty,’ commemorating a treaty that included the Bloods, 
Gros Ventres, Flat Heads, Kootenays, and Nez Percés” (Dempsey, 2015, 30). This treaty was 
also recorded by Peter Skene Ogden of the Hudson’s Bay Company who said “the tribes met 
near Sun River, and on September 22, ‘after a long parley they parted good friends’” (Rich, 
1950 Dempsey, 2015, 30).  

The American Fur Company built Fort Mackenzie in the Montana country on the Missouri 
River near the mouth of the Marias River in 1834 in attempt to trade with the Blood and Piikani. 
In 1837, a smallpox epidemic broke out on the company’s steamship which subsequently 
delivered a load of goods to the Piikani and Blood. Over the following two months, up to 6000 
members of the Piikani, Blood and Siksika had died as the disease spread among the Blackfoot 
lodges north of the 49th parallel (Lewis, 1942, 25). In the small pox epidemic of 1837, the 
winter counts suggest that between one quarter and a half of the Blackfoot died (Chambers and 
Blood, 2009, 256).  

 

The combined effects of smallpox, the looming extirpation of the bison and the imminent threat 
of mass settlement prompted treaties between the Blackfoot and Ktunaxa. Demspey cites an 
account of a treaty between the Piikani and the Ktunaxa/Flathead in 1871 provided by a 
surveyor who witnessed the peace procession, drumming and pipe-ceremony that brought 
peace between the bands. Another peace treaty was made between Ktunaxa and Piikani south 
of Fort Macleod in 1874 (Dempsey, 2015, 28).  

Even in the early years after Treaty 7, prior patterns of trade and diplomacy between Blackfoot 
and Ktunaxa continued. In an interview with Reverend Wilson in 1887, Chief Crowfoot stated 
that the Blackfoot crossed the mountains to trade with who were presumably Ktunaxa people, 
although he indicated that they were not related to the Blackfoot and spoke a different language 
(Wilson 1887, 12). In the early 1900s, Wissler and Duvall wrote “for many years the Blackfoot 
and Kutenai Indians visited each other and exchanged a few ceremonies. The most important 
one acquired by the Blackfoot seems to have been the Black-Tail-Deer Dance, a ceremony to 
aid in hunting deer” (Wissler and Duvall, 1995 [1908], 157). These would be mule deer. 

The patterns of trade and diplomacy between the Ktunaxa and Blackfoot peoples were heavily 
influenced by virgin soil epidemics and the decimation of the plains bison herds which factored 
into treaty making with the Crown. These events had implications for both Blackfoot and 
Ktunaxa traditional use and occupancy of the Crowsnest, Elk and Old Man River valleys.  

Epidemic and famine can sound innocuous, as if there were no perpetrator, as if the near 
decimation of a people is the inevitable result of natural events, perhaps even fated. This 
was especially true for the Niitsitapiiksi, where historical and ethnographic accounts 
written by Nââpiikoaiksi (the newcomers) almost normalize famine, as if it were a natural 
part of life for a "primitive nomadic" people, "subsisting" on a single, unpredictable food 
source, the "migrating" buffalo herds. So when the bison, whose numbers were estimated 
to be anywhere from thirty to seventy million prior to European contact, were deliberately 
and violently decimated within a few short decades, the resulting famine was naturalized. 
Sayings such as the buffalo "vanished" or "disappeared" are part of everyday English 
discourse. These euphemisms are taken for granted in curriculum, textbooks, trade books 
and popular culture, and go unnoticed. Better to say the buffalo "vanished," as if by magic, 
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than to admit they were massacred without regard for the effect on all the Niitsitapiiksi. 
While loss of the buffalo was devastating for the people, the ecosystem and landscape of 
the entire Great Plains were irrevocably altered: the wolves, vultures, and grizzly bear lost 
their source of food and abandoned the Prairies; the grasslands were no longer grazed, as 
only the buffalo could graze them; the people no longer set fire to the grass to force new 
growth and attract the herds (Chambers and Blood, 2009, 257).  

The cumulative effects of the extirpation of the bison, settler colonization, agricultural 
expansion and industrial development on crownlands including in the Crowsnest Pass and the 
front ranges of the Rockies have dramatically altered the traditional way of life of the Blackfoot 
people.  

The findings from the historical literature review suggest that the Elk River Valley, the 
Crowsnest Pass and the headwaters of the Old Man River were frontier zones of overlapping 
territory between Ktunaxa lands west of the Great Divide and Blackfoot territory east of what 
is now the Alberta-British Columbia border. Ryan Hall argues that “[f]rom the late eighteenth 
through the mid-nineteenth century, the Blackfoot were among the most powerful, prosperous, 
and geographically expansive polities in all of North America. The Blackfoot accomplished 
this in large part by recognizing and mastering the transnational dimensions of their homeland. 
They stifled and rerouted early Canadian, British, and American exploration, and controlled 
the flow of European technologies like guns and metal weaponry into the trans-Rocky 
Mountain West for more than a generation” (Hall, 2020, 5).  

Bands of Ktunaxa and Blackfoot, whether Piikani, Kainai or Siksika, regularly traversed the 
Great Divide to trade, hunt, or raid between 1807 and 1877. The pursuit of traditional hunting, 
diplomacy and trade between the Blackfoot and Ktunaxa took place in the Elk River Valley 
and the Crowsnest Pass as these were transition zones between lands both groups controlled 
and occupied on a permanent basis. Further, relations between the Blackfoot and Ktunaxa in 
this frontier area were shaped by subsistence strategies, trade and diplomacy including alliance 
formation, virgin soil epidemics and the actions and interests of fur traders. With the signing 
of Treaty 7, relations between the Ktunaxa and Blackfoot in this frontier area were further 
shaped by the arrival of settlers, ranchers, farmers, coal miners and railway crews.   

Cultural Significance of the Crowsnest Pass Area  
As the original inhabitants of what is now southern Alberta, Blackfoot culture, spirituality and 
territory are tightly connected. “Relationships with the land and all of the other living forms 
are characterized by respect and reciprocity. The identity and culture of the people is closely 
linked to their relationship with the land. The origin stories located the people on the land, 
defined relationships and gave instructions concerning the people’s responsibilities” (Crop 
Eared Wolf, 2007, 15). The link between the Blackfoot and their traditional territory is well 
documented. Central to the material and cultural heritage of the Blackfoot people is the 
Crowsnest Pass area.  

Wissler and Duvall noted that Blackfoot creation stories are well defined and feature Napi (Old 
Man). Napi has had a role in explaining the “origins for many aspects of material culture, such 
as the buffalo-drive, the making of weapons, methods of dressing skins, etc.” (Wissler and 
Duvall, 1995[1908], 9). Further, the places associated with Napi are real places that can be 
identified, many of which are in the Crowsnest Pass and Old Man River headwaters. “A 
considerable number of places and topographical features were associated with his adventures; 
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as Old Man’s River, Tongue Flag River, Old Man’s Gambling Place, Old Man’s Sliding-Place, 
Rolling-Stone Creek, etc. In fact, there seems to be a tendency to give all of his adventures a 
definite location in what is now Alberta” (Wissler & Duvall, 1995[1908], 9).  

Blackfoot sacred sites in the Crowsnest Pass area and elsewhere are being reclaimed from the 
effects of colonialism, restrictions on movement, private enclosure of land and the loss of 
traditional ways of life. This includes reclamation of significant cultural and heritage sites or 
Blackfoot cultural properties. Chambers and Blood describe the importance of particular places 
to the Blackfoot: “Some places mark events of significance: vision quests, burials, effigies 
(human and animal), offerings, rock cairns, and battles. Some were places of sustenance: 
buffalo jumps and pounds, root and berry picking spots, campsites, tipi rings, trails, and river 
crossings. Others are sites of creation (Sun and Moon and coming of light): the antics of creator 
and trickster, Nââpi; … Other places are the origin of the bundles and spiritual 
societies”(Chambers and Blood, 2009, 261).  

The sacredness of the Crowsnest Pass and surrounding areas to the Blackfoot, therefore, must 
not be overlooked or understated since the Pass contains all of these elements; spiritual sites, 
bison pounds, camps, trails, river crossings, significant mountains, stone features and sites of 
the most famous Napi stories. “In Blackfoot, it is said about such places, ‘There is a holy 
presence there;’ and in English, kitâôowahsinnoon has been called a sacred landscape” 
(Chambers and Blood, 2009, 261). 

Blackfoot sacred places continue to be celebrated for their role in creation stories and moral or 
education tales. “Our sacred sites are places where significant things happened to our ancestors. 
This is where the ancient stories took place. These sites are uniquely important to us. They tell 
us that our ancient stories are true. They tell us that we belong to this place in a way that no 
other human being can” (Blackfoot Gallery Committee, 2013, 63).  

Restrictions put on Blackfoot people from leaving the reserve after Treaty 7, the effects of 
residential school and colonization and settlement of Blackfoot territory made some of the most 
important sites for Blackfoot spirituality inaccessible for generations. These places are now 
being reclaimed. “A few years ago, one of our researchers started inviting the Elders to visit 
the sacred places that were in our stories. Many of them were affected emotionally as they 
arrived at those places that they had only heard about in our stories. Many of the Elders were 
moved to tears as they realized that there was an actual place on earth where this story took 
place” (Fox, 2014, 30).  

Fox notes that many people from Blood tribe make regular visits to sacred sites such as those 
in the Crowsnest Pass area. “Each year many of my people visit the sacred sites, remembering 
the stories, making offerings, giving thanks to the Creator, Ihtsipaitapiyopa, for giving us the 
gift of being in that special, significant sacred place. Visiting these sacred places, remembering 
their significance, remembering the stories and why these places are sacred to the Káínai Blood 
Nation is critical to the survival of many aspects of our spiritual, cultural ways of knowing and 
ways of being” (Fox, 2014, 30). The sustainability of Blackfoot culture and ways of knowing 
are tied to the opportunity to access Blackfoot heritage sites.  

The destruction of sacred Blackfoot sites in the Crowsnest Pass and the Elk River Valley for 
open pit mining endangers the transmission of traditional knowledge, culture and spirituality 
because it threatens destruction of Indigenous material culture. Chambers and Blood state:  
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For Siksikâitapiiksi, these places are not simply piles of rocks, cliffs, or glacial erratics; they are 
places imbued with meaning and history. These places are the equivalent of books, encyclopedias, 
libraries, archives, crypts, monuments, historical markers, and grottos; these are destinations for 
pilgrims; places of sacrifice, revelation and apparition; and sources of knowledge and wisdom. 
For Siksikâitapiiksi, these places are repositories for the knowledge left by the ancestors. … 
Siksikâitapiiksi have played their part in keeping the memory and knowledge these animate 
beings bear alive through the continual enactment of the songs, ceremonies and stories. In this 
way, much knowledge has survived the onslaught of colonialism (Chambers and Blood, 2009, 
261).  

Dempsey writes that “one of the most significant ways in which [Indigenous people] have left 
a permanent imprint has been in their choice of place names” (Dempsey, 1987, 3). There are 
several Blackfoot names for communities in the Crowsnest Pass area. Beaver Mines is called 
Estay-sukta, meaning “where we get paint” because of the deposits of red ochre in the area 
(ibid, 6). Blairmore is known as nitay-stato-ksistokyopi meaning where they cut logs, referring 
to a sawmill in the town (ibid). The Crowsnest is called Mai-stow-kowa, literally meaning 
crow’s nest or crow’s lodge (ibid, 9). The original name for Frank was Nato-o-siskoom 
meaning “holy springs” but this name was changed to A-wawa-kai after the avalanche 
destroyed the village in 1903 (ibid, 11).  

Blackfoot culture, knowledge, wisdom and folklore has survived colonialism and the 
destruction of much of the traditional way of life including the local bison herds. However, 
large scale mining developments within the most sacred portions of Blackfoot territory now 
threaten culturally significant landscapes. “To these people then, the resources are there 
because their ancestors visited the places created by their heroes, and they must continue this 
tradition so that future generations can enjoy the homeland and its resources. It is this 
conservation ethic which is responsible for the establishment and maintenance of parks and 
protected areas within the homeland of the Blackfoot before the arrival of Europeans” (Oetelaar 
and Oetelaar, 2008, 6).  

The conservation ethic and the centrality of the Crowsnest Pass area to Blackfoot cultural 
sustainability and traditional knowledge transmission indicates the need for in-depth 
consultation with Blackfoot people in the face of large-scale natural resource developments. 
These developments, on both the British Columbia and Alberta sides of the border, could 
dramatically alter the Indigenous landscape of the Crowsnest Pass and East Kootenays. This is 
not only a historical frontier region of interaction between the Ktunaxa and Blackfoot, but is 
the geographic source of Blackfoot creation, culture, spirituality and knowledge.   

Current Use and Occupancy of the East Kootenays and Crowsnest Pass 

The enclosure of lands within Blackfoot traditional territory for ranching, farming, urban 
development and coal mining and the loss of available crown land to oil and gas extraction, 
forestry and protective notations has reinforced the historic importance of the foothills and 
front ranges of the Rocky Mountains for traditional purposes. The few remaining landscapes 
within Blackfoot territory where the Kainai, Siksika and Piikani can still hunt, gather, trap, fish 
and camp include the Crowsnest Pass and Elk River valleys, although these are at risk of 
destruction from large scale coal mine projects.   

Although the bison are long gone from the Crowsnest Pass, Blackfoot people continue to hunt 
for elk, mule deer, bighorn sheep, moose and occasionally bear in the foothills and front slopes 
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of the Rocky Mountains. Ray Black Plume stated in an interview: “We want to keep these 
crown lands. We still hunt there. It provides us with food. I am still hunting. We need these 
crown lands. We want to keep our traditional way, we want to keep it, we don’t want to let it 
go. And that is where we want the government to still allow us to use these crown lands. And 
what used to be our traditional lands in the mountains, we want to keep them”(Ray Black Plume, 
Interview, October 12, 2018).   

Restrictions on access to public lands in the foothills have already impeded Blackfoot hunting 
activity. As Mike Oka put it: “I know a lot of hunters used to get in there and do a lot of hunting 
but they cannot do that anymore because of the gates that are locked. And those are the 
concerns that we have. Our traditional lands are shrinking daily. So it is impacting our treaty 
rights – hunting, fishing gathering and aboriginal rights - to be able to go out there and harvest 
what we need and make an offering” (Mike Oka, Interview, October 12, 2018). The additional 
loss of available public land for hunting and potential access restrictions due to mining activity 
in the Elk River Valley will contribute to the cumulative effects of land loss in the foothills and 
in the front ranges of the Rocky Mountains.  

David Striped Wolf used to hunt big horn sheep and elk in the Crowsnest Pass and the front 
ranges of the Rockies.  “I used to hunt a lot over there. I would climb all the mountain right 
there …. Elk, big horn sheep”(David Striped Wolf, Interview, October 12, 2018). Due to oil 
and gas extraction, forestry and ranching as well as private settlement of lands, David’s current 
level of access to the area to hunt has been constrained. This is in stark contrast to his 
experience hunting in the area in the 1940s and 1950s as a boy with his father and grandfather: 
“That is where my Grandfather was telling me they would go. My father went hunting and they 
taught me to hunt, the sacredness of life, and I would go there. We hunted to put food on the 
table. And I started trapping mostly beavers and muskrats. I would skin them and I would get 
$20 for one pelt of beaver. At that time it was a lot of money. It helped to put food on the 
table. …  Then of course you have the story about the Beaver Bundles, they hunted, just where 
we went there. They went all over there. And in these places, they found what they needed” 
(David Striped Wolf, Interview, October 12, 2018).  

Hunting remains an important part of Blackfoot traditional culture; however due to the 
extirpation of the Bison from Blackfoot territory, alternative species are now hunted. “While 
the Káínai and other Siksikaitsitapi traditionally hunted buffalo more than any other game, 
today Mule Deer and White-tailed Deer are by far the most commonly sought game. Other 
species that people mentioned hunting for food include elk, pronghorn, … ring-necked 
pheasant, sharp-tailed grouse, and waterfowl” (Lanno, 2016, 49). These hunts are motivated 
by the need to acquire food for subsistence or materials for ceremonial use for pow-wows and 
medicine bundles (ibid). Since much of Blackfoot territory has now been taken up for 
agriculture, forestry, mining and oil and gas extraction, Blackfoot people must travel further to 
hunt, usually into the Rocky Mountains. “Just as people must journey to the Rocky Mountains 
if they need certain plants or tipi poles, people who hunt elk must also leave the reserve” (Lanno, 
2016, 49).  

The main species hunted today by Blackfoot harvesters in the Crowsnest Pass and East 
Kootenays are elk, mule deer and bighorn sheep. “We hunt sheep in there and then there are 
things for the ceremony. And also the elk. We go hunting mule deer. They have mule deer 
there”(David Striped Wolf, Interview, October 12, 2018). The mule deer in the mountains taste 
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better than the grain-fed deer on the prairies, according to Ray (Ray Black Plume, October 12, 
2018). Occasionally Blackfoot Elders will hunt bears to use the hide in one of the bundles.  

In addition to hunting, the Crowsnest Pass and East Kootenays are currently used by Blackfoot 
people to harvest a variety of food and medicinal plants. Blackfoot people continue to travel 
through the Crowsnest Pass, Sparwood and Fernie areas to pick a variety of plants for food and 
medicinal purposes including roots, stems, leaves and berries (Lanno, 2016, 36-37). “Knowing 
when to find certain plants is also a major factor to consider by anyone who picks. This body 
of knowledge is not relegated to simply knowing what time of year to look for a specific plant, 
but also how variations in weather (primarily rainfall or lack thereof) throughout Blackfoot 
Country impact those plants. [This] also engages the annual cycle of Blackfoot movement, 
which often switched between mountain, foothill, and prairie environments throughout the year 
in order to most efficiently gather resources (including plants)” (Lanno, 2016, 39). The foothills 
of the Rocky Mountains were important as sources of Lodgepole pine used to make tipi poles 
(Blackfoot Gallery Committee, 2013, 61).  

Gathering plants for food, for medicines, to use as fuel or for building materials brings 
Blackfoot people in touch with sacred sites. “Occasionally, picking brings people close to 
sacred and historical sites, in which case it presents an opportunity to engage with 
them. …While these landmarks are significant in pinpointing picking locations and by personal 
engagement, the sites at which people pick also take on significance and become landmarks 
themselves, used to identify the place that other events have taken place or locate other 
places”(Lanno, 2016, 40). Aspects of the seasonal rounds that saw Blackfoot people move 
between mountain and prairie depending on the availability of resources are maintained today. 
“Similarly to the manner in which time of year engages the meta-geography of Blackfoot 
Country, so does the locating of specific plants. Certain plants, such as a type of camas root, 
rat root, and the lodgepole pine (Pinus contorta), can only be found in the Rocky Mountains, 
the eastern slopes of which lie in Blackfoot territory and are still visited by people in search of 
these mountain plants”(Lanno, 2016, 40). 

The historic practices of bison hunting, trade and diplomacy between the Blackfoot and 
Ktunaxa in the East Kootenays and Crowsnest Pass have been dramatically altered over the 
last 330 years by the cumulative effects of contact with Europeans including the acquisition of 
horses, virgin soil epidemics, adoption of steel, firearms and the expansion of commerce. In 
the latter part of this history of contact, confinement to reserves, enclosure of land and the loss 
of the bison have dramatically altered the way of life of the Blackfoot. However, many aspects 
of the traditional way of life have been maintained including hunting and gathering food and 
medicinal plants. Further, the central place of the Crowsnest Pass in Blackfoot culture, 
spirituality and traditional knowledge has been maintained by Blackfoot people as 
demonstrated by the pilgrimages and gathering expeditions to sacred sites.  

Conclusion: Towards a Cumulative Effects Assessment of Industrial Mining on Blackfoot 
Culture in the Crowsnest Pass and East Kootenay Region  

The evidence discussed in this report indicates that the Blackfoot people (Kainai, Siksika and 
Piikani) have occupied the territory that includes the Crowsnest Pass and the front ranges of 
the Rockies for at least 1,000 years, possibly longer. Oral history accounts of both Ktunaxa and 
Blackfoot Elders concur that the Crowsnest Pass was a zone of encounter (trade, diplomacy 
and war) in pre-contact times.  
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The historical accounts of fur traders suggest that since the early eighteenth century, encounters 
between these Indigenous peoples in the East Kootenays and the Crowsnest Pass became more 
intense; new motives for trade and warfare appeared. The arrival of European traders (Spanish 
and Americans to the south) and French and British to the east introduced foreign elements to 
Indigenous life that were quickly adapted and embraced by both Ktunaxa and Blackfoot. 
However, these forces created new dynamics that played out along the frontier in the front 
slopes of the Rockies involving horses, firearms and virgin soil epidemics. More recent 
anthropological accounts of Indigenous history indicate movement between the mountains and 
plains for bison hunting, trade and warfare. However, these movements went both directions 
with Blackfoot expanding their range of hunting, trade and diplomacy into the Elk River, 
Kutenai, Flathead and Columbia watersheds as Ktunaxa ventured onto the plains to hunt bison.  

Clearly the historic zone of encounter between Blackfoot and Ktunaxa did not stop at the Great 
Divide or the location of the current Alberta-British Columbia border. Today, Blackfoot people 
continue to travel into the Crowsnest Pass and Elk River valleys to hunt, camp, gather food and 
medicinal plants and visit sites of historic, cultural and spiritual importance. These sites are at 
risk of destruction from coal mining on both sides of the Great Divide. However, the 
jurisdictional boundaries for regulation and environmental impact assessment follow the 
provincial boundaries. It appears that industrial mining proponents have interpreted the 
provincial border as the limit of consultation. This is not warranted by the historical evidence 
discussed here.  

Rather, it appears that the Blackfoot people have ancient connections to the lands on both sides 
of the Great Divide. Further, Blackfoot historical patterns of use and occupancy indicate the 
importance of the Crowsnest and Elk River valley as zones of encounters with the Ktunaxa. 
Finally, the Elk River, Crowsnest River and Old Man River valleys continue to be used by 
Kainai, Piikani and Siksika for traditional purposes such as hunting, gathering plants, camping, 
ceremonies and traditional knowledge transfer. These factors suggest that the Blackfoot would 
be equally impacted by open pit coal mining activities on either side of the Great Divide, 
whether the project is regulated by the government of Alberta or British Columbia.  

In short, the East Kootenays and Crowsnest Pass are sensitive areas for the exercise of 
Blackfoot rights. The fact that there are multiple, large scale open pit coal mines planned in 
close proximity to one another puts Blackfoot rights, traditional use and cultural heritage at 
risk. In order to fully understand how mining on both sides of the Great Divide would impact 
the Blackfoot Confederacy, a regional cumulative effects and cultural impact assessment is 
warranted. Such an assessment would recognize that impacts to rights, culture and traditional 
territory are not limited by the location of the provincial border.  
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From: Barbara Koch 
Sent: March 6, 2021 3:35 PM
To: AEREnvironmental Assessment
Subject: Montem Resources Alberta Operations Ltd. - Terms of Reference - Proposed Tent 

Mountain Project
Attachments: Letter of Concern.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Attn: Director, Environmental Assessment  

Please find attached a letter of concern regarding the Terms of Reference for the Proposed Tent 
Mountain Project. 

Could you please acknowledge receipt of this email and letter. 

Victor and Barbara Koch 



Mar. 1, 2021


Director, Environmental Assessment

Regulatory Applications

Alberta Energy Regulator

Suite 1000, 250-5th St. S.W.

Calgary, AB

T2P 0R4


Dear Sir/Madam:


Re:  Montem Resources Alberta Operations Ltd.

Tent Mountain Project

EPEA App. #101-00047679


We are residents of Coleman, Alberta, and have the following comments and concerns 
about the Terms of Reference for the above project.


On page 5, this document says:

To date, the general response and feedback from stakeholders has been focused on the 
positive attributes of the Project.  Montem has not received any objections or 
opposition from the public or Indigenous communities.  


We are strongly opposed to this project.  Notice asking for comments to the Terms of 
Reference of this project were published in the Crowsnest Herald on Feb. 17, 2021.  To 
generalize “not receiving objections” when up to this point Montem has been in the 
planning and exploration stages, is in error.  No public consultation, until now, has been  
available.  Also, to say that there have been no objections to the project is a 
simplification.   In a CTV news article dated Feb. 8, 2021, it states:


…Among the 1,140 people surveyed from Feb. 2 to Feb. 6, nearly seven-in-ten (69 per 
cent) oppose expanded development of the formerly protected areas of the province… 

On the AER website, under the proposed Grassy Mountain Coal Project, Reference 
#80101, which is approximately 20 km from the proposed Tent Mountain Project, close 
to 98% of the public comments were opposed to the project.


As well, we oppose this project for the following reasons:  


-the mine’s proximity to Castle Wildland Provincial Park, a wildlife corridor and Grizzly 
Bear habitat




In Montem’s Project Description/Project Summary document, dated Feb. 2021, it says:


“…Project is immediately adjacent to Castle Wildland Park.” (Page 11)


This Project will have an effect on local and regional wildlife, from increased


“…traffic, noise, human interactions…” (Page 10)


As well, on Page 10, from Montem’s Project Description/Project Summary document, it 
says:


“…Limber Pine may be present…”


As well, what about effects from contamination resulting from mining practices on 
groundwater and surrounding bodies of water/aquatic life? What about the quantity of 
water that this mine will use? 


On Page 14, this same document says that for these two water issues, the 
“assessment of potential effects is underway…”.  No concrete answers, just maybes.


Montem is an Australian owned, mine-for-profit company, proposing a project in an

area which is already suffering from 5 other existing operational coal mines and another 
5 proposed coal-mining projects.  As it has been indicated and documented on the 
B.C. side, these cumulative effects are irreversible.  How can this project be in the 
public interest?


In conclusion, we oppose this project because there is no true economic benefit for the 
people of Alberta.  It will be detrimental to water quality and quantity (for other uses), 
air quality will also be compromised, the environment will be affected, infrastructure will 
be stressed and will be a financial burden to the public.


Yours truly,


Victor and Barbara Koch 
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From: Denine Milner <dmilner@ktunaxa.org>
Sent: April 16, 2021 12:02 AM
To: AEREnvironmental Assessment
Cc: Denine Milner; Vickie Thomas; Erin Robertson; Brandy Craig; Katherine Morris
Subject: Tent Mountain PTOR
Attachments: KNC to AER Tent Mountain 2021_04_15.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Kiʔsuk kyukyit, 

Please find attached a letter regarding our further review of the proposed Tent Mountain Project. 

Thank you, 

Denine Milner 
A/Director, Lands and Resources 

CONFIDENTIALITY NOTICE: 
The contents of this email message and any attachments are intended solely for the addressee(s) and may contain confidential and/or privileged information and may 

be legally protected from disclosure. If you are not the intended recipient of this message or their agent, or if this message has been addressed to you in error, please 

immediately alert the sender by reply email and then delete this message and any attachments. If you are not the intended recipient, you are hereby notified that any 
use, dissemination, copying, or storage of this message or its attachments is strictly prohibited. 

Please consider the environment before printing this email message.  

















<original signed by>
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From: Kari Lehr 
Sent: April 4, 2021 11:16 PM
To: AEREnvironmental Assessment
Subject: Tent Mountain (Montem) open-pit mine proposal

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Dear Alberta Energy Regulator, 

My husband and I would like to add our voices to those in opposition to Montem Resources' proposed plan to 
open-pit mine Tent Mountain in Crowsnest Pass, Alberta. 

We have been following the joint review process of the Grassy Mountain open-pit mine proposal and in that 
time have been made aware of the many, many ways a project like this can irreversibly damage our waterways, 
local ecosystems, wildlife habitat and corridors, and the health and integrity of the watershed for southern 
Alberta including all who depend on this water for life and livelihoods. How much of this precious resource will 
be used during the course of mining operations? Where will this water come from? From municipal allocations? 
Rivers or creeks which are barely flowing by late summer or earlier? Agricultural allocations? Our 
understanding is that water is becoming far too scarce a resource in southern Alberta to be wasted on a boom 
and bust regressive industry like open-pit coal mining.  

We have been so dismayed to see the beautiful landscape of Crowsnest Pass in all its diverse and rugged beauty 
open up to mining exploration as our government seeks ways to “diversify” our economy. The prospect of 
open-pit mining in the headwaters for southern Alberta where contaminants like selenium and arsenic will 
potentially (some experts have said certainly) have a toxic and destructive effect on aquatic, animal and human 
life is offensive in the extreme. We must also consider the downstream implications of these waters flowing 
through Saskatchewan and into Manitoba. What of the people and industries who depend on this water?  

There is just so much that is simply wrong about considering the development of open-pit mining in Crowsnest 
Pass, and in the bigger picture. In a world that is looking for and developing real ways to reduce C02 emissions, 
Alberta needs a progressive vision that includes actively protecting our headwaters for generations to come.  
Tent mountain, with its surrounding landscapes and headwaters for southern Alberta, are worth more alive 
than dead. Keeping this area intact so it can continue to attract, support and sustain the lives and livelihoods of 
Albertans is imperative for the sustainable future of this area and all Albertans. 

Sincerely, 

Kari Lehr and Dave Rothlin 
 

Blairmore AB T0K0E0 
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From: Secretary - LLG <info@livingstonelandowners.net>
Sent: March 12, 2021 2:57 PM
To: AEREnvironmental Assessment
Cc: Bill Trafford; Shireen Ouellet
Subject: Livingstone Landowners Group feedback on Montem's EIA Draft Terms of Reference
Attachments: LLG Comments on Montem's Draft EIA Terms of Reference.pdf; Mark-up Tent-

mountain-project_proposed-tor_final (LLG comments) .docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Please see the following documents which comprise the Livingstone Landowner Group's (LLG) formal 
response to the draft terms of reference proposed by Montem Resources. The draft Terms of Reference are for 
the Environmental Impact Assessment report mandated by the Alberta Energy Regulator for the company's 
proposed Tent Mountain Project. 

Thank you for your attention, 

Bobbi Lambright  
Secretary, Livingstone Landowners Group 
info@livingstonelandowners.net 
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Livingstone Landowners Group 

P.O. Box 148 
Cowley, Alberta  T0K 0P0 

 
 

March 11, 2021 
 
 
 
Via email to: AEREnvironmental.Assessment@aer.ca 
 
Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator  
Suite 100, 250 – 5th Street SW 
Calgary AB T2P 0R4 
 
Cc: Shireen Ouellet, Director of Environment and Regulatory, Montem Resources 
Via email to: souellet@montem-resources.com 
 
Dear Director, 
 
I am writing on behalf of the Livingstone Landowners Group (LLG), to provide comments on the 
Proposed Terms of Reference (PTOR) provided by Montem Resources Alberta Operations Ltd. 
(Montem) dated February 3,2021 for the Environmental Impact Assessment (EIA) of the Tent 
Mountain Mine project (the Project).  
 
The Livingstone Landowners Group (LLG) represents more than 150 landowners and members 
affected by the mine and concerned with responsible planning, use and protection of the rare 
and irreplaceable land and water resources in the south Eastern Slopes of the Rocky Mountains.    
The LLG and its members have been heavily engaged in land use planning opportunities in the 
region for several years and have a history of being granted intervenor status in regulatory 
proceedings.  Recently the LLG was a full participant in the Joint Review process for the Grassy 
Mountain Coal Project proposed by  Benga Mining Limited (Benga).  
 
 
GENERAL COMMENTS  
 
It should be noted that the AER specifically advised Montem through decision letters dated 
January 8, 2021 that  the proposed Project is not merely the “resumption” of active mining, 
that it involves substantial changes and that an EIA for the Project is mandatory under the 
Environmental Protection and Enhancement Act.  The AER confirmed its decision that an EIA 
was mandatory for the Project through a further letter of February 1, 2021.   
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The AER’s letter of January 8, 2021 concerning the requirement for an EIA cited known unique 
environmental and socioeconomic characteristics of the Project location including adjacency to 
provincial parks, location within the South Saskatchewan Regional Plan area, a basin closed to 
new water licenses, the fact that Montem does not currently have any Water Act approval or 
licenses, and a number of listed species in the vicinity of the Project, and the concerns 
expressed by the public about coal mining in the area.  In that regard, the AER’s direction to 
Montem is consistent with the direction to the public provided by the Guide to Providing 
Comments on Proposed Terms of Reference (the “Comment Guide”) which seeks emphasis on 
what would make the TOR for this Project different from any other project in the sector or 
unique respecting its socio-economic or environmental setting.1 The examples provided 
include: the presence of rare species or habitats, sensitive wetlands, waterbodies or aquifers, 
sensitive terrain, high recreation use areas and proximity to parks and protected areas, all of 
which the LLG submits are applicable to this Project. 
 
In contrast to the above guidance and direction, the PTOR are nearly identical to the 
standardized TOR with respect to Environmental Impact Assessment (Section 3). 2 The 
substantive changes from the standardized TOR are mostly to:  

• the Purpose of the Terms of Reference, respecting which the LLG contests Montem’s 

representations of positive stakeholder engagement; and 

• section 3.2[A] of the Project Description, which while expanded in comparison to the 

standardized TOR, omits the standardized TOR to describe “water supply and disposal 

requirements” that the LLG submits are crucial issues for this Project.3  

Rote reliance on the standardized TOR is inappropriate for this Project given the above factors. 
The Project is much more than a simple re-opening of an existing mine and should be required 
to undertake an EIA appropriate to a new mine of this scale and scope, with additional terms 
due to particular constraints. The EIA for the Project should include a Cumulative Effects 
Assessment (“CEA”). The EIA should also not proceed without full resolution of any 
jurisdictional issues due to the foreseeable impacts of the Project on matters of federal interest 
and the location of the mine site along the provincial boundary between Alberta and British 
Columbia. 
 
For ease of reference, this letter includes the specific terms of the PTOR in italics followed by 
LLG’s comments and proposed changes, and further appends the PTOR in Word format with a 
markup showing the proposed changes.   
 
A. PURPOSE OF THE TERMS OF REFERENCE 
 

 
1 Government of Alberta, Guide to Providing Comments on Proposed Terms of Reference – updated February 
2010, (EA Guide 2009-03) 
2 Standardized Terms of Reference  
3 Standardized TOR 2.1[A](c) water supply and disposal requirements, including process water and potable water 
requirements. 
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1.  Page 4, paragraph 3: 
“Montem has implemented an engagement strategy for area stakeholders and the Indigenous communities 
potentially impacted by the Project.  The engagement strategies have been active since 2018.  Montem has actively 
consulted with Nations identified within Treaty 7 since April of 2019 in association with the MSL application 190235. 
Montem has executed on the priority of engaging with other Nations beyond the ACO prescription as well.  Montem 
has engaged with community members, and groups as well as local and provincial levels of government.  Montem 
has also engaged with local service providers.  To date, the general response and feedback from stakeholders has 
been focused on the positive attributes of the Project.  Montem has not received any objections or opposition from 
the public or Indigenous communities”.   

 
Due to LLG’s record of involvement described above,  LLG is well known in the area and 
recognized as a group that is impacted by the proposed coal mines in the area and involved in 
regulatory process concerning these mines.  LLG has had no contact with Montem for any form 
of engagement or consultation and objects to the statement that Montem has “engaged with 
community members, and groups” as having any valid meaning. Given the significant recent 
levels of concern from the public in relation to proposed coal mining, it is hard to believe that 
Montem “has not received any objections or opposition” and that the response to Montem’s 
consultations “focused on the positive attributes of the Project.” Including these statements in 
the PTOR presupposes the results of public engagement to be included in the EIA report 
pursuant to 1[A] and [B] of the PTOR.  A description of how public input was incorporated into 
the Project or will be going forward as required by 1[A] and [B] of the PTOR requires a verifiable 
report on what public participation occurred. Contested statements of fact concerning public 
engagement are premature in the PTOR. 
 
Recommendations:  

• Paragraph 3 on page 4 beginning with “Montem has implemented an engagement 

strategy. . .” should be deleted. 

• The EIA process should be put in abeyance or any EIA report deemed to be defective 

until Montem has provided evidence of having developed and completed a meaningful 

public and stakeholder engagement process.   

• Specific recommendations for Sections 1[A] and [B] of the PTOR are provided below. 

 
2. Page 4, paragraph 4: 
  
“Montem has also received confirmation from the Impact Assessment Agency of Canada (IAAC) that  no 
environmental assessment will be required under the Federal Impact Assessment Act”.   

 
The requirement for the IAAC to do an environmental assessment is based on the tonnage of 
coal proposed to be mined.  It is clear that Montem has used a number, 4,925 raw tonnes per 
day, that is clearly designed to be just below the threshold of 5,000 tonnes per day requiredto 
trigger an assessment pursuant to regulations under the federal Impact Assessment Act.4.  The 
Technical Assessment Report for the Project notes that the IAAC advised Montem that the 

 
4 Physical Activities Regulations, SOR/2019-285, Sections 18(a) and 19(a).  
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Project “as currently defined” will not require federal review.5  However, it is unreasonable to 
assume that the Project will operate “as currently defined. The AER’s letter to Montem dated 
January 8th, 2021 requiring an EIA of the Project notes that current mining operations typically 
employ a fleet of 200 to 240 tonne trucks.  Given that 75 tonnes is roughly  one third of one full 
truck load, it is not possible to arrive at an accuracy 4,925 tonnes per day and it is foreseeable 
that actual daily production could exceed 5,000 tonnes from time to time. Arguably the plan for 
the mine is intended to ensure that there is no IAAC involvement as Montem would be 
concerned that the greater level of environmental impact evaluation would result in an 
unfavorable outcome. 
 
Even if the IAAC is not requiring an environmental assessment at present, the project has 
inherent federal elements.  The PTOR will require the identification of federally listed species 
under the Species at Risk Act or by COSEWIC. The Project will foreseeably cause adverse effects 
on further matters within federal jurisdiction for the purpose of the Impact Assessment Act 
including effects on fish, fish habitat, migratory birds and other components of the 
environment.   
 
The Project also engages inter-provincial transboundary and interjurisdictional issues on 
account of its location.  The PTOR cite BC Mine Permit C-108 and BC Environmental Release 
Permit PE-3986 as among Montem’s approvals for the Project. The Technical Assessment 
Report for the project refers to British Columbia and notes a coal lease in that province.6 The 
Coal Resources report for the Project refers to Alberta and British Columbia.7 Even if the 
resumption of mine operations for which approval is sought from the AER will take place fully 
within the existing boundary of Alberta Mine Permit C85-16G as proposed, it is foreseeable that 
mining operations will impact or expand into British Columbia.  
 
 
Recommendations:  

• The EIA should be harmonized with federal assessment standards.  

• Montem should be required to state why the proposed 4,925 raw tonnes a day is so 

close to yet under the threshold of 5,000 tonnes a day that would trigger a federal 

environmental assessment and how the Project will keep to this daily limit. 

• Montem should be required to explain why the mine is not being assessed by the 

Province of British Columbia.  

• The EIA process should be held in abeyance pending satisfactory response from 

Montem to the above jurisdictional questions. 

 
5 Technical Assessment Report for the Tent Mountain Mine Re-start Project, British Columbia, Canada. (Prepared 
for Montem Resources Ltd. By SRK Consulting (Canada) Inc., April, 2020) at 9.3.2, p.93-94 
6 Technical Assessment Report for the Tent Mountain Mine Re-start Project, British Columbia, Canada. (Prepared 
for Montem Resources Ltd. By SRK Consulting (Canada) Inc., April, 2020).  
7 Coal Resources for the Tent Mountain Mine, Alberta and British Columbia, Canada (Prepared for Montem 
Resources Alberta Operations Ltd. by Dahrouge Geological Consulting Ltd., April 7, 2020). 
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SCOPE OF THE EIA REPORT 
 
There are currently at least five major coal mining proposals in various prefeasibility or 
regulatory approval stages in the Southwest Eastern Slopes, all within the South Saskatchewan 
Regional Plan area, including: 

• Tent Mountain mine (Montem) – this Project.  

• Grassy Mountain Mine (Benga) – pending outcome of IAA joint review process. 

• Elan Hard Coking Coal Project (Atrum) – exploration and prefeasibility stage 

• Cabin Ridge Coal [proponent] – development exploration stage 

• Chinook Mine (Montem) – exploration and prefeasibility stage. 

 

There are also at least two other major coal mining proposals in comparable stages further  

north on the Eastern Slopes in Alberta, including:   

• Vista Coal Mine Phase II Expansion Project (Coalspur Mines) – IAA joint review process 

underway. 

• Aries Project (Ram River Coal Project) – prefeasibility stage. 

In addition, the Elk Valley complex of five existing coal mines owned and operated by Teck 
Resources and two proposed mine expansions are only about 30 kilometres from some of the 
proposed mine sites in Alberta, including Montem’s Tent Mountain project.  
 
We recommend that a cumulative effects assessment (“CEA”) should be required as part of the 
EIA for the Project as at least two mines are in the process of seeking project approval and 
multiple others have been proposed in the region. The cumulative effects of all proposed mines 
operating in proximity to the Project need to be considered.   
 
Requiring a CEA is well-supported by the applicable legislation and policy. Environmental 
Projection and Enhancement Act (EPEA) provides that the final TOR issued by the Director shall 
include the following unless the Director provides otherwise:   

 a description of potential positive and negative environmental, social, economic and 
 cultural impacts of the proposed activity, including cumulative, regional, temporal and 
 spatial considerations; 8 

The PTOR ostensibly require CEA but lack detail. The AER’s information page on Environmental 
Assessments states that an EIA report must include  a cumulative effects assessment that 
considers other development in the area and the collective impact.9 Section 2.2.3 of the Guide 
to Preparing Environmental Assessments referenced in the PTOR includes a Planned 
Development Case and accordance with the Information Letter Cumulative Effects Assessment 

 
8 Environmental Protection and Enhancement Act, RSA 2000, c E-12, section 49(d),  
9Alberta Energy Regulator, Environmental Assessments https://www.aer.ca/protecting-what-matters/protecting-
the-environment/environmental-assessments 
 

https://www.aer.ca/protecting-what-matters/protecting-the-environment/environmental-assessments
https://www.aer.ca/protecting-what-matters/protecting-the-environment/environmental-assessments
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in Environmental Impact Assessment Reports under the Alberta Environmental Protection and 
Enhancement Act. 

CEA is feasible in the context of this project. Information on the Grassy Mountain Project is 
publicly available through the recent joint panel review and Montem should have access to 
information on the Montem Chinook project and information should be available through the 
AER’s regulatory process for other coal mines. Further baseline information for the region 
should be available through the SSRP process and the findings of the CEA can help the 
environmental policy developers with establishing cumulative effects management thresholds 
as intended under the SSRP.  The LLG is not asking Montem or the AER to develop regional 
thresholds, only to apply EPEA and guidance documents thereunder to require a CEA.   
 
Recommendations:  
 

• After the paragraph ending “. . . the Terms of Reference shall take precedence” add the 

following paragraph:  

Montem shall conduct a cumulative environmental assessment (“CEA”) that describes a 
Planned Development Case as provided by Section 2.2.3 of the Guide to Preparing 
Environmental Assessments and is completed in accordance with the Information Letter - 
Cumulative Effects Assessment in Environmental Impact Assessment Reports under the Alberta 
Environmental Protection and Enhancement Act.10 Without limiting the foregoing: 

a) Describe the environmental conditions that would exist as a result of the interaction for 

the proposed Project with other existing projects and other planned projects that can be 

reasonably expected to occur. 

b) Document predicted changes to the environment that might be reasonably anticipated 

from the Project in combination with other activities.  

c) Projects to be included in the CEA shall include all reasonably foreseeable future coal 

mining projects in the South Saskatchewan Region as identified by these TOR, by further 

applications for exploration or development or as generally known to the public; 

d) The spatial boundaries of the CEA shall at minimum include the upper Oldman basin, 

consisting of the Crowsnest, Castle and Oldman Rivers; 

e) The time horizons for CEA shall be consistent with open pit mining in mountain 

environments, particularly those subject to the constraints required to be identified, 

and the prospect for long-term or irreversible change from this activity.   

 
 
 

 
10 Information Letter - Cumulative Effects Assessment in Environmental Impact Assessment Reports under the 
Alberta Environmental Protection and Enhancement Act (Alberta Energy and Utilities Board, Alberta Environment, 
Natural Resources Conservation Board, 2000) 
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CONTENT OF THE EIA REPORT 

1. PUBLIC ENGAGEMENT  
  
1(A) “Describe the concerns and issues expressed by the public and the actions taken to address those concerns and 
issues, including how public input was incorporated into the Project development, impact mitigation and 
monitoring”. 

 
Given the significant recent levels of concern from the public and the questionability of 
Montem’s statements that it has not received opposition to the Project, it is important to 
understand the extent of the consultations that have taken place and to address the limitations 
of that consultation prior to the EIA report being submitted.  
 
 
Recommendations:  
 

• Add 1[C]: Before completing terms 1[A] and [b], prepare a Public Participation Plan and 

make this plan available for public comment at the start of the EIA process.  The Public 

Participation Plan should at minimum include public meetings or open houses, site visits 

or technical sessions, opportunities to provide written comments or input, and the 

advertisement of engagement opportunities in local media in local communities.  For 

clarity, the purpose of the Public Participation Plan is to allow input into Project 

development, alternatives, impact mitigation and monitoring in advance of Montem 

submitting the EIA report and the public submission of Statements of Concern to the 

AER.  

 

• Add to Section 1[A]:  The EIA report must include:  

a) a list of all groups, individuals and stakeholders that were identified as having an 

interest in the Project and how these persons wished to engage; 

b) a description of all engagement opportunities that were provided; and 

c) records of all engagement that occurred in a format that enables an assessment of 

concerns with the Project; 

 
2. PROJECT DESCRIPTION 
 
2.1 Overview, p. 6  
 
2.1[A] Provide a brief project description . . .  
 

Recommendations: 

• Reinstate the following standardized TOR as 2.1[A](n) water supply and disposal 

requirements, including process water and potable water requirements. 
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2.1[H] Describe the benefits of the Project, including jobs created, local training, employment and business 
opportunities, and royalties and taxes generated that accrue to: 
 a) the Proponent; 
 b) local and regional communities, including Indigenous communities; 
 c) the local authority;  
 d) Alberta; and  
 e) Canada. 

 

Montem is only focused on their perceived positive benefits of the project. Use of the 
standardized TOR in this manner is inappropriate given the known public concerns with adverse 
social and economic impacts of coal mining in the region. While Section 7 of the PTOR provides 
for Socio-Economic Assessment, it is disingenuous to provide an Overview that does not admit 
any trade-offs. The Project Overview should not be limited to only positive benefits.   
 
Recommendations:  
,  

• Recommendations for Socioeconomic Assessment (Section 7) are provided below. 

 
2.2 Constraints, p. 7 
[A] Discuss the process and criteria used to identify constraints to development, and how the Project has been 

designed to accommodate those constraints. Include the following: 
a) any applicable Alberta Land Stewardship Act Regional Plan; 
b) land use policies and resource management initiatives that pertain to the Project; 
c) Indigenous traditional land and water use; 
d) all known traplines; 
e) the environmental setting; 
f) cumulative environmental impacts in the region; 
g) cumulative social impacts in the region; 
h) results of project-specific and regional monitoring; 
i) potential for new or additional technology to increase resource recovery at later times; and 
j) potential for changes in the regulatory regime. 

 
 
 
The AER’s letter to Montem dated January 8th, 2021 requiring an EIA of the Project implies the 
existence of the multiple of the above constraints.  
 
b) land use policies and resource management initiatives that pertain the Project.   
 

A Coal Development Policy for Alberta, 1976 (the Coal Policy) was reinstated by Ministerial 
Order 054/2021 made February 8, 2021.  Ministerial Order 054/2021 states that Albertans 
expect a fulsome regulatory review and assessment of the impacts of any exploration for and 
development of coal on the environment, it directs the AER to consider the coal categories and 
associated requirements set out in the Coal Policy, and it requires applicants for development 
of coal to comply with applicable land use policies.   
 



Livingstone Landowner Group Feedback to Montem’s Draft TOR for Tent Mountain                  9 
 

Based on the above, The LLG submits that the Project should not merely be required to comply 
with statutory regulations and should be required to comply with all applicable policies, 
including the Coal Policy, the Eastern Slopes Policy and the South Saskatchewan Regional Plan.  
Prior to the recission of the Coal Policy, Directive 61 concerning coal applications took into 
account the zoning categories of the Eastern Slopes Policy. This requirement should apply to 
the Project due to reinstatement of the Coal Policy and the incorporation of the Eastern Slopes 
Policy into the South Saskatchewan Regional Plan.  
f) Cumulative environmental impacts in the region; 
g) Cumulative social impacts in the region;  
  
The above comments that the Scope of the EIA Report should require CEA apply equally to 2.2 
with respect to describing cumulative environmental and social impacts as constraints on the 
Project. 
 
Recommendations:  

• After 2.2[A](b) land use policies and resource management initiatives that pertain the 

Project. . .”, add “. .  . including but not limited to A Coal Development Policy for Alberta, 

1976, Ministerial Order 054/2021, the Eastern Slopes Policy and the South 

Saskatchewan Regional Plan:  

• After (f) “cumulative environmental impacts in the region . . .”, add, “ . . .in accordance 

with the Scope of the EIA Report requiring CEA as described above;” 

After (g) “cumulative social impacts in the region. . .” and “. . . in accordance with the Scope of 
the EIA Report requiring CEA as described above;”2.6 Water Management  
2.6.1 Water Supply, p.8 
A.  Describe the water supply requirements for the Project, including: 

a) the criteria used, options considered and rationale for selection of water supply; 

b) the expected water balance during all stages of the Project. Discuss assumptions made or methods chosen 
to arrive at the water balances; 

c) the process water, potable water, and non-potable water requirements and sources for construction, 
camp(s) and plant site, start-up, normal and emergency operating situations, decommissioning and 
reclamation. Identify the volume of water to be withdrawn from each source, considering plans for 
wastewater reuse; 

d) the location of sources/intakes and associated infrastructure (e.g., pipelines for water supply); 

e) the variability in the amount of water required on an annual and seasonal basis as the Project is 
implemented; 

f) the expected cumulative effects on water losses/gains resulting from the Project operations; 

g) potable water treatment systems for all stages of the Project; 

h) type and quantity of potable water treatment chemicals used; and 

i) measures for ensuring efficient use of water including alternatives to reduce the consumption of non-saline 
water such as water use minimization, recycling, conservation, and technological improvements. 

 
There is significant risk to the government’s water management strategies by allowing open 
pit/mountain top removal coal mining in the mountain headwaters supplying water to the 
prairies and beyond.  The South Saskatchewan water basins are already water constrained and 
climate change is exacerbating that situation.   
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The Oldman River Basin Water Allocation Order provides that the total amount of water 
allocated each year for industrial purposes in the region where the Project is located must not 
exceed a cumulative total of 150 acre-feet. 11  .  LLG understands that the 150 ac-ft available for 
industrial has or will be awarded to Benga Mining Limited, subject to the approval of the Grassy 
Mountain Coal Project, meaning that there are two proposed mines each counting the same 
allocation of water as theirs, with the expectation that it will be made available to them. 
Furthermore, the Oldman River Basin is effectively closed to the issuance of new water licenses 
for the purposes of the Project on account of the Bow, Oldman and South Saskatchewan River 
Basin Water Allocation Order.12  Montem’s lack of water licenses was noted in the AER’s letter 
of January 8, 2021 requiring an EIA. 
 
This is a critical issue and there needs to be clarity on how water will be acquired given the 
water allocation model in place for southern Alberta.  This EIA should not be allowed to 
proceed until this matter has been resolved. 
 
Recommendations:  

• Add 2.6.1[A](j): all sources of water supply that have been obtained or are proposed to 

be obtained for the project, including all licenses, approvals and allocations, for all 

surface water and groundwater sources, having regard to the Water Act, the Oldman 

River Basin Water Allocation Order and the Bow, Oldman and South Saskatchewan River 

Basin Water Allocation Order. The EIA process should be held in abeyance or the EIA 

report deemed defective until such time as Montem can show that it has or can acquire 

the water needed for the Project within the constraints of applicable law and policy and 

without impacting downstream users. 

 

 
2.6.3 Wastewater Management, p. 10 
 
This is a critical issue, and Montem must be explicit on the methodology and processes to be 
utilized to manage selenium into the watershed.  It is clear both from the issues Teck is dealing 
with, and Benga’s proposed approach to this in the recent hearings, that there currently is not a 
good solution to this problem.  Benga’s proposed plan was conceptual in nature and a work in 
progress, and for a system unproven at scale.  Like Benga, it is unlikely that Montem has a 
viable or acceptable solution, one that uses methods that are specifically designed for use on 
the variables of this site, or proof of why these methods tested as successful at scale. 
 
Recommendations:  

• Add 2.6.3[A](m): a plan to prevent and manage selenium release into ground or surface 

water, and the proposed monetary investment to be spent on developing and 

 
11 Oldman River Basin Water Allocation Order, Alberta Regulation 319/2003.  
12 Bow, Oldman and South Saskatchewan River Basin Water Allocation Order, Alberta Regulation 171/2007.  
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implementing this plan. This plan must be in a format that can be assessed for its likely 

effectiveness and that provides for measurable outcomes.  

 
 
3.  ENVIRONMENTAL ASSESSMENT  
 
3.1 Air Quality, Climate and Noise, p. 12 

3.1.2 Impact Assessment 

A.  Identify components of the Project that will affect air quality, and: 

a) describe the potential for reduced air quality (including odours and visibility) resulting from the Project and 

     discuss any implications of the expected air quality for environmental protection and public health; 

b)  estimate ground-level concentrations of appropriate air quality parameters; 

c) discuss any expected changes to particulate deposition, nitrogen deposition or acidic deposition patterns; 

d) identify areas that are predicted to exceed Potential Acid Input critical loading criteria; 

e) discuss interactive effects that may occur resulting from co-exposure of a receptor to all emissions; and 
f) describe air quality impacts resulting from the Project, and their implications for other environmental 

resources, including habitat diversity and quantity, soil resources, vegetation resources and water quality. 

 
Montem has made no mention of understanding the impact on air emissions of high winds that 
are known in the area, which are known to reach 120km/hr.    
 
Recommendations:  

• Add 3.1.1[A](f) wind, including average and foreseeable high winds.  

• Add 3.1.2[A](g)   describe how wind speeds in the area of up to 120Km/h will impact air 

quality and deposition patterns in the downwind areas. 

 
3.5 Aquatic Ecology, p. 15 
 
Recommendations:  

• Add 3.5.2 [E] engage appropriate resources from Fisheries and Oceans to determine 

whether the known species at risk, species identified under Section 3.6.1[A] or species 

to which the federal Fisheries Act applies would be impacted by the Project and can 

withstand the impact of large-scale open pit mining and damage to their ecosytems.  

 
3.6 Vegetation, p. 16 
3.6.2 Impact Assessment 
J. Discuss weeds and non-native invasive species and describe how these species will be assessed and controlled in 
all stages of the Project. 

 
Recommendations: 

•  In 3.6.2[J], after the sentence ending “. . . all stages of the Project”, add “This assessment shall 

include the downwind and downstream impacts of weeds resulting from wind and stream flows 

into the Eastern Slopes and foothills region.  
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3.7 Wildlife  
 
The baseline information and assessment of impacts on wildlife should include birds. 
 
Recommendations:  

• Add 3.7.1(e) species listed under the Migratory Birds Convention Act or the Migratory 

Birds Convention.  

 
 
6. PUBLIC HEALTH AND SAFETY 
 
6.1   Public Health, p. 22 
A. Describe aspects of the Project that may have implications for public health or the delivery of regional health 
services. Determine quantitatively whether there may be implications for public health arising from the Project. 
B. Document any health concerns raised by stakeholders during consultation on the Project. 
C. Document any health concerns identified by Indigenous communities or groups resulting from impacts of existing 
development and of the Project, specifically on their traditional lifestyle. Include an Indigenous receptor type in the 
assessment. 
D. Describe the potential health impacts resulting from higher regional traffic volumes and the increased risk of 
accidental leaks and spills. 

6.2 Public Safety, p. 22 
[A] Describe aspects of the Project that may have implications for public safety. Specifically: 

a)   describe the emergency response plan including public notification protocol and safety procedures to 
ensure public safety and minimize adverse environmental effects, including emergency reporting 
procedures for spill containment and management; 

b)   document any safety concerns raised by stakeholders during consultation on the Project and the actions 
taken to address those concerns; 

c)   describe how local residents will be contacted during an emergency and the type of information that will 
be communicated to them; 

d)   describe the existing agreements with area municipalities or industry groups such as safety cooperatives, 
emergency response associations, regional mutual aid programs and municipal emergency response 
agencies or other industry partner emergency response/spill response agreements; and 

e)   describe the potential safety impacts resulting from higher regional traffic volumes. 

 
There have been numerous studies in the Appalachian Region on the deleterious effects on 
health of open pit coal mining.    
 
Recommendations:  

• Add 6.2[A](f) include and refer to existing studies of the adverse health effects of open 

pit coal mining, including studies of mining the Appalachian Region.  

 
7. SOCIO-ECONOMIC ASSESSMENT 
 
As above, the LLG proposes a rigorous social and economic cost-benefit analysis rather than 
focusing merely on social and economic benefits of the Project.  
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Recommendations: 

• Add 7.2[A] (h): loss of jobs or economic opportunity in other sectors including tourism 

and recreation; 

• Add 7.2[A](i) cost of infrastructure and impacts on infrastructure supplied by the 

Municipal Districts in the region and by the Province.  

• Add 7.2[A](j) the assignment of long-term liabilities resulting from the Project that are in 

excess of applicable security programs.  

 
Thank you for your careful consideration of our feedback.    
 
 
Sincerely,  
 

 
Bill Trafford 
President, Livingston Landowners Group (LLG) 
info@livingstonelandowners.net 
http://www.livingstonelandowners.net/ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

<original signed by><original signed by>

mailto:info@livingstonelandowners.net
http://www.livingstonelandowners.net/
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PURPOSE OF THE TERMS OF REFERENCE 

 

The purpose of this document is to identify for Montem Resources Alberta Operations Ltd. 
(Montem), Indigenous communities and stakeholders the information required by government 
agencies for an Environmental Impact Assessment (EIA) report prepared under the Environmental 
Protection and Enhancement Act (EPEA).  The Project to be assessed are those activities required 
for the resumption of previously approved activities at the Tent Mountain Mine and the 
construction and operation of a coal handling and processing plant (the Project).  Of particular 
note, the Alberta Energy Regulator has identified that there are significant differences in the 
mining operation from that previously approved.  Those differences are the increase in mine 
production, the increased size of equipment and the longer operating hours.   

 

The Tent Mountain Mine is located approximately 16 kilometers west of Coleman, Alberta within 
the Municipality of Crowsnest Pass.  Coal was discovered at Tent Mountain by prospectors in the 
early 1900s, and small-scale underground mining was carried out until 1948 when the first open-
cut mine was opened. Several phases of open-cut mining occurred until 1983 when operations of 
the Coleman Collieries were suspended due to weak market demand for metallurgical coal.  The 
operation was placed into an active care and custody condition that has been consistently 
maintained by a number of subsequent operators.  Active care and custody activities have included: 

 
 Environmental liability assurance as required under the legislation,  
 Alberta Energy Resources (“AER”) mine inspections, 
 Regular maintenance of site and access roads, 
 Water management; including rehabilitating and securing underground audits, and 
 Site security and safety management. 

 

In 2016, Montem acquired the Tent Mountain Mine and assumed financial, environmental, and 
public responsibilities for the site.  Montem has been transferred all the operating approvals and 
has assumed the financial responsibilities under the Province of Alberta Mine Financial Security 
Program.  The existing mine components consist of open-pit workings, storage areas for 
overburden and waste rock in an area totaling 363 hectares.   

Montem holds the following approvals for the Tent Mountain Mine: 

 
 Alberta Mine Permit, C85-16G  
 Alberta Mine Number 1695  
 Environmental Protection and Enhancement Act (EPEA) Approval No. 47679-02 
 Licence of Occupation (LOC) 981599 
 BC Mine Permit C-108 
 BC Environment Release Permit PE-3986 

 

The resumption of mine operations will take place fully within the existing permitted boundary 
(Mine Permit C85-16G). Mine Permit C85-16G authorizes the “mining of the practical economic 
maximum of all coal within the area being mined” within the “750 hectares, more or less, in 
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Township 7, Range 6, West of the 5th Meridian”.  The proposed operation will continue as an 
open-pit surface coal mine for the extraction and export of metallurgical coal to international 
markets.  The Mine operations are designed to release 4,925 raw tonnes per day over the 
anticipated operating schedule and the mine; mobile equipment and the existing raw coal handling 
facilities are designed to accommodate this capacity. 

 

The previously authorized coal processing and handling facility (CHPP) was abandoned and all 
operating approvals and responsibilities were relinquished prior to Montem’s involvement in the 
Project.  The abandoned CHPP was located within the boundaries of the Town of Coleman.  
Montem is proposing the development of a new CHPP adjacent to the Mine within the Mine Permit 
area. 

 

Montem has implemented an engagement strategy for area stakeholders and the Indigenous 
communities potentially impacted by the Project.  The engagement strategies have been active 
since 2018.  Montem has actively consulted with Nations identified within Treaty 7 since April of 
2019 in association with the MSL application 190235. Montem has executed on the priority of 
engaging with other Nations beyond the ACO prescription as well.  Montem has engaged with 
community members, and groups as well as local and provincial levels of government.  Montem 
has also engaged with local service providers.  To date, the general response and feedback from 
stakeholders has been focused on the positive attributes of the Project.  Montem has not received 
any objections or opposition from the public or Indigenous communities.   

 

Montem has also received confirmation from the Impact Assessment Agency of Canada (IAAC) 
that no environmental assessment will be required under the Federal Impact Assessment Act.   

Montem is preparing this document to guide the development, submission and review of the public 
interest decision on the environmental effects associated with the:  

 resumption of mining activities at the Tent Mountain Mine, and 

 the design, construction and operation of a CHPP 

collectively defined as the Project.    

Further comments on PURPOSE OF THE TERMS OF REFERENCE 
 The EIA should be harmonized with federal assessment standards.  

 Montem should be required to state why the proposed 4,925 raw tonnes a day is so close to yet 

under the threshold of 5,000 tonnes a day that would trigger a federal environmental 

assessment and how the Project will keep to this daily limit. 

 Montem should be required to explain why the mine is not being assessed by the Province of 

British Columbia.  

 The EIA process should be held in abeyance pending satisfactory response from Montem to the 

above jurisdictional questions. 
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SCOPE OF THE EIA REPORT 

 

Montem shall prepare and submit an EIA report that examines the environmental and socio-
economic effects of the Project. 

The EIA report shall be prepared considering all applicable provincial and federal legislation, 
codes of practice, guidelines, standards, policies and directives. 

The EIA report shall be prepared in accordance with these Terms of Reference and the 
environmental information requirements prescribed under EPEA and associated regulations, and 
the Impact Assessment Act, if applicable. The EIA report will form part of the Montem’s 
application to the Alberta Energy Regulator (AER). An EIA report summary will also be 
included as part of the AER Application. 

Montem shall refer to the Guide to Preparing Environmental Impact Assessment Reports in 
Alberta published by Alberta Environment and Parks (the Guide) and these Terms of Reference 
when preparing the Environmental Impact Assessment report. In any case where there is a 
difference in requirements between the Guide and these Terms of Reference, the Terms of 
Reference shall take precedence. 

 
Montem shall conduct a cumulative environmental assessment (“CEA”) that describes a Planned 
Development Case as provided by Section 2.2.3 of the Guide to Preparing Environmental 
Assessments and is completed in accordance with the Information Letter Cumulative Effects 
Assessment in Environmental Impact Assessment Reports under the Alberta Environmental 
Protection and Enhancement Act. Without limiting the foregoing: 

a) Describe the environmental conditions that would exist as a result of the interaction for the 

proposed Project with other existing projects and other planned projects that can be reasonably 

expected to occur. 

b) Document predicted changes to the environment that might be reasonably anticipated from the 

Project in combination with other activities.  

c) Projects to be included in the CEA shall include all reasonably foreseeable future coal mining 

projects in the South Saskatchewan Region as identified by these TOR, by further applications 

for exploration or development or as generally known to the public; 

d) The spatial boundaries of the CEA shall at minimum include the upper Oldman basin, consisting 

of the Crowsnest, Castle and Oldman Rivers; 

e) The time horizons for CEA shall be consistent with open pit mining in mountain environments, 

particularly those subject to the constraints required to be identified, and the prospect for long‐

term or irreversible change from this activity.   
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CONTENT OF THE EIA REPORT 

1 PUBLIC ENGAGEMENT  

[A] Describe the concerns and issues expressed by the public and the actions taken to address 
those concerns and issues, including how public input was incorporated into the Project 
development, impact mitigation and monitoring. The EIA report must include: (a) a list 
of all groups, individuals and stakeholders that were identified as having an interest in the 
Project and how these persons wished to engage; (b) a description of all engagement 
opportunities that were provided; and (c) records of all engagement that occurred in a 
format that enables an assessment of concerns with the Project. 

 

[B] Describe plans to maintain the public engagement process following completion of the 
EIA report to ensure that the public will have an appropriate forum for expressing their 
views on the ongoing development, operation and reclamation of the Project. 

[C] Before completing terms 1[A] and [B], prepare a Public Participation Plan and make this 
plan available for public comment at the start of the EIA process.  The Public 
Participation Plan should at minimum include: (a) public meetings or open houses, (b) 
site visits or technical sessions, (c) opportunities to provide written comments or input, 
and (d) the advertisement of engagement opportunities in local media in local 
communities.  For clarity, the purpose of the Public Participation Plan is to allow direct 
input into Project before it proceeds to regulatory applications on which the public may 
submission of Statements of Concern to the AER, which such input to be documented in 
the EIA report. 

[D]  

2 PROJECT DESCRIPTION 

2.1 Overview 

[A] Provide a brief project description in sufficient detail to provide context for the EIA, 
including: 
a) existing infrastructure, leases and clearings, including exploration clearings; 
b) proposed mining excavation(s); 
c) proposed coal processing facilities; 
d) other buildings and infrastructure (e.g., pipelines, conveyors and utilities); 
e) temporary structures; 
f) transportation and access routes; 
g) on-site hydrocarbon storage; 
h) containment structures such as retention ponds and storage ponds; 
i) water wells/intakes, pipelines, and storage structures; 
j) dewatering and water control facilities; 
k) sources of aggregate resources, borrow material and other construction material and 

locations of any stockpiles that will be developed; 
l) waste storage, transfer treatment and disposal sites; and 
m) recycling and/or salvage facilities. 
n) water supply and disposal requirements, including process water and potable water 

requirements. 
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[B] Provide maps and/or drawings of the Project components and activities including: 
a) existing infrastructure, leases and clearings, including exploration clearings; 
b) proposed mining excavation(s); 
c) proposed coal processing facilities; 
d) other buildings and infrastructure (e.g., pipelines, conveyors and utilities); 
e) temporary structures; 
f) transportation and access routes; 
g) on-site hydrocarbon storage; 
h) containment structures such as retention ponds and storage ponds; 
i) water wells/intakes, pipelines, and storage structures; 
j) dewatering and water control facilities; 
k) sources of aggregate resources, borrow material and other construction material and 

locations of any stockpiles that will be developed;  
l) waste storage, transfer treatment and disposal sites; and 
m) recycling and/or salvage facilities. 

[C] Provide a development plan that includes: 
a) the phases of development; 
b) the extent of mine excavation and dump areas in each stage of the Project; 
c) tailings management; 
d) overburden storage areas; 
e) dewatering and water control facilities; 
f) processing facilities; 
g) power generation facilities; 
h) infrastructure (pipelines, access roads and, power lines); 
i) other buildings and structures; 
j) field maintenance operations; and 
k) activities associated with each stage of the Project. 

[D] Describe the proposed method to transport product to markets. 

[E] Provide a list of chemical products to be manufactured, processed or otherwise used for 
the Project and describe, in general terms, how these products will be stored and 
managed. Identify products containing substances that are: 
l) listed in the Canadian Environmental Protection Act, Schedule 1, List of Toxic 

Substances; 
m) listed on the National Pollutant Release Inventory; 
n) dangerous goods as defined by the federal Transportation of Dangerous Goods Act; 

and 
o) on the Domestic Substances List and categorized as requiring further assessment 

under Canada’s Chemicals Management Plan. 

[F] Describe the nature and amount of on-site hydrocarbon storage. Discuss containment and 
other environmental protection measures. 

[G] Discuss the implications of a delay in proceeding with the Project, or any phase of the 
Project, or not going ahead with the Project. 

[H] Describe the benefits of the Project, including jobs created, local training, employment 
and business opportunities, and royalties and taxes generated that accrue to: 
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p) the Proponent; 
q) local and regional communities, including Indigenous communities; 
r) the local authority; 
s) Alberta; and 
t) Canada. 

[I] Provide the adaptive management approach that will be implemented throughout the life 
of the Project. Include how monitoring, mitigation and evaluation were incorporated. 

 

2.2 Constraints 

[A] Discuss the process and criteria used to identify constraints to development, and how the 
Project has been designed to accommodate those constraints. Include the following: 
a) any applicable Alberta Land Stewardship Act Regional Plan; 
b) land use policies and resource management initiatives that pertain to the Project, 

including but not limited to A Coal Development Policy for Alberta, 1976, Ministerial Order 
054/2021, the Eastern Slopes Policy and the South Saskatchewan Regional Plan; 

c) Indigenous traditional land and water use; 
d) all known traplines; 
e) the environmental setting; 
f) cumulative environmental impacts in the region in accordance with the Scope of the 

EIA report requiring CEA as described above; 
g) cumulative social impacts in the region in accordance with the Scope of the EIA 

report requiring CEA as described above; 
h) results of project-specific and regional monitoring; 
i) potential for new or additional technology to increase resource recovery at later 

times; and 
j) potential for changes in the regulatory regime. 

[B] Discuss the selection criteria used, options considered, and rationale for selecting: 
a) location of facilities and infrastructure (including linear infrastructure); and 
b) thermal energy and electric power required for the Project. 

[C] Provide a list of facilities for which locations will be determined later. Discuss the 
selection criteria that will be used to determine the specific location of these facilities. 

 

2.3 Regional and Cooperative Efforts 

[A] Discuss the Proponent’s involvement in regional and cooperative efforts to address 
environmental and socio-economic issues associated with regional development. 

[B] Describe opportunities for sharing infrastructure (e.g., access roads, utility corridors, 
water infrastructure) with other resource development stakeholders. Provide rationale 
where these opportunities will not be implemented. 

2.4 Transportation Infrastructure 

[A] Prepare a Traffic Impact Assessment as per Alberta Transportation’s Traffic Impact 
Assessment Guideline (http://www.transportation.alberta.ca/613.htm). 
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a) Describe background traffic and consider the cumulative effects of traffic impacts 
due to other existing and planned developments using the same highways and 
accesses. 

n) Discuss anticipated changes to highway traffic (e.g., type, volume) due to the 
Project. 

o) Assess potential traffic impacts for all stages of the Project (e.g., construction, 
operation, maintenance, expansion, shutdown). 

p) Determine any necessary improvements and methods to mitigate traffic impacts. 

[B] Describe and map the locations of any new road or intersection construction, or any 
improvements to existing roads or intersections, related to the development of the Project, 
from the boundary of the Project Area up to and including the highway access points, 
and: 
a) discuss the alternatives and the rationale for selection for the preferred alternative; 
b) discuss compatibility of the preferred alternative to Alberta Transportation’s 

immediate and future plans; 
c) describe the impacts to local communities of the changes in transportation and 

infrastructure; and 
d) provide a proposed schedule for the work. 

[C] Describe any infrastructure or activity that could have a potential impact on existing 
roads (e.g., pipelines or utilities crossing provincial highways, any facilities in close 
proximity of the highways, any smoke, dust, noise, light or precipitation generated by the 
Project that could impact the highway and road users). 

[D] Provide a summary of any discussions with Alberta Transportation in regards to the 
Project and its traffic impacts. 

2.5 Air Emissions Management 

[A] Discuss the selection criteria used, options considered, and rationale for selecting control 
technologies to minimize air emission and ensure air quality management. 
a) Provide emission profiles (type, rate, frequency/duration and source) for the 

Project’s operating and construction emissions including point and non-point sources 
and fugitive emissions (including mine faces). Consider both normal and upset 
conditions. Discuss: 

b) annual and total greenhouse gas emissions for all stages of the Project. Identify the 
primary sources and provide detailed calculations; 

c) the Project’s contribution to total provincial and national greenhouse gas emissions 
on an annual basis; 

d) Montem’s overall greenhouse gas management plans; 
e) Montem’s plans to manage emissions from the mining fleet, including the types of 

equipment; 
f) Montem’s overall fugitive emissions management plans; 
g) amount and nature of Criteria Air Contaminants emissions; and 
h) the amount and nature of acidifying and particulate matter emissions, probable 

deposition patterns and rates. 
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2.6 Water Management 

2.6.1 Water Supply 

[A] Describe the water supply requirements for the Project, including: 
a) the criteria used, options considered and rationale for selection of water supply; 
b) the expected water balance during all stages of the Project. Discuss assumptions 

made or methods chosen to arrive at the water balances; 
c) the process water, potable water, and non-potable water requirements and sources for 

construction, camp(s) and plant site, start-up, normal and emergency operating 
situations, decommissioning and reclamation. Identify the volume of water to be 
withdrawn from each source, considering plans for wastewater reuse; 

d) the location of sources/intakes and associated infrastructure (e.g., pipelines for water 
supply); 

e) the variability in the amount of water required on an annual and seasonal basis as the 
Project is implemented; 

f) the expected cumulative effects on water losses/gains resulting from the Project 
operations; 

g) potable water treatment systems for all stages of the Project; 
h) type and quantity of potable water treatment chemicals used; and 
i) measures for ensuring efficient use of water including alternatives to reduce the 

consumption of non-saline water such as water use minimization, recycling, 
conservation, and technological improvements. 

j) all sources of water supply that have been obtained or are proposed to be obtained for the 

project, including all licenses, approvals and allocations, for all surface water and 

groundwater sources, having regard to the Water Act, the Oldman River Basin Water 

Allocation Order and the Bow, Oldman and South Saskatchewan River Basin Water 

Allocation Order. 

 
 

 

2.6.2 Surface Water 

[A] Describe the surface water management strategy for all stages of the Project, including: 
a) design factors considered, such as: 

i) site drainage, 
ii) run-on management, 
iii) road and plant run-off, 

Further Comments on Water Supply: 

 The EIA process should be held in abeyance or the EIA report deemed defective until 

such time as Montem can show that it has or can acquire the water needed for the 

Project within the constraints of applicable law and policy and without impacting 

downstream users. 
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iv) erosion/sediment control, 
v) geotechnical stability concerns, 
vi) groundwater and surface water protection, 
vii) wetland and waterbody dewatering, 
viii) mine pit dewatering, 
ix) groundwater seepage, and  
x) flood protection; 

b) permanent or temporary alterations or realignments of watercourses, wetlands and 
other waterbodies; 

c) the pre and post-disturbance alignment and condition of all ephemeral and permanent 
streams, wetlands and waterbodies including those created by the Project; and 

d) factors used in the design through decommissioning of water management facilities 
with respect to the Water (Ministerial) Regulation and where relevant, the Alberta 
Dam and Canal Safety Directive, including consequence classification and expected 
flood and flood protection. 
 

[B] Describe and map all roadway, pipeline, powerline and any other utility crossings of 
watercourses or waterbodies.  

[C]  Describe discharges to the surrounding watershed from existing, reclaimed or planned 
sites and the management strategy for handling such releases. 

[D] Describe how the Alberta Wetland Policy was considered in the assessment of impacts, 
including but not limited to: 
a) avoidance, minimization, reclamation or replacement of wetlands in accordance with 

the Alberta Wetland Mitigation Directive; 
b) temporary and permanent alterations (direct and indirect) to wetlands classified 

under the Alberta Wetland Classification System;  
c)  any expected changes in wetland class and cause for this change; an 
d)  consideration of cumulative effects in the watershed to 

 

2.6.3 Wastewater Management 

[A] Describe the wastewater management strategy, including: 
a) the criteria used, options considered and rationale for the selection of wastewater 

treatment and wastewater disposal and a discussion of why the other options were 
not chosen; 

b) the source, quantity and composition of each wastewater stream from each 
component of the proposed operation (e.g., coal mining, coal processing) for all 
project conditions, including normal, start-up, worst-case and upset conditions; 

c) the proposed disposal locations and methods for each wastewater stream; 
d) geologic formations for the disposal of wastewaters; 
e) design of facilities that will collect, treat, store and release wastewater streams; 
f) the type and quantity of chemicals used in wastewater treatment, including measures 

taken in the design to prevent or minimize potential impacts to the environment; 
g) sewage treatment and disposal; 
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h) the options for the disposal of wastewater in the context of best management 
practices and best available technologies, including the rationale for choosing the 
preferred option and the measures taken to prevent impacts on potable groundwater, 
aquatic ecosystems and vegetation; 

i) how make-up water requirements and disposal volumes will be minimized; 
j) planned life-of-mine discharges to the surrounding watershed from existing and 

future sites, including reclaimed areas, the tailings management areas and end pit 
lakes and the management strategy for handling such releases; 

k) a monitoring plan for wastewater releases, including the rationale used to determine 
the frequency of sampling and the parameters to be measured; and 

l) the drinking water treatment systems for both the construction and operation stages. 
m) a plan to prevent and manage selenium release into ground or surface water, and the 

proposed monetary investment to be spent on developing and implementing this 
plan.  This plan must be in a format that can be assessed for its likely effectiveness 
and that provides for measurable outcomes.  

2.7 Waste Management 

[A] Discuss the selection criteria used, options considered, and rationale for waste disposal.  
Include: 
a) the location, availability of on-site waste disposal; and 
b) site suitability from a water quality protection perspective, geotechnical perspective 

and with regard to existing and potential human activities. 

[B] Characterize and quantify the anticipated dangerous goods, and hazardous, non-
hazardous, and recyclable wastes generated by the Project, and describe: 
a) the composition and volume of specific waste streams and discuss how each stream 

will be managed; 
b) the management plan for exploratory drilling wastes, overburden and other mining 

wastes, as well as any by-products; 
c) how the disposal sites will be constructed; and 
d) plans for pollution prevention, waste minimization, recycling, and management to 

reduce waste quantities for all stages of the Project. 

[C] Describe the nature and amount of on-site hydrocarbon storage. Discuss containment and 
other environmental protection measures. 

 

2.8 Conservation and Reclamation 

[A] Provide a conceptual conservation and reclamation plan for the Project. Describe and 
map, as applicable: 
a) any existing conservation and reclamation plan; 
b) current land use and capability and proposed post-development land use and 

capability; 
c) integration of operations, decommissioning, reclamation planning and reclamation 

activities; 
d) anticipated timeframes for completion of reclamation stages and release of lands 

back to the Crown including an outline of the key milestone dates for reclamation 
and how progress to achieve these milestones will be measured; 
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e) constraints to reclamation such as timing of activities, availability and quality of 
reclamation materials and influence of natural processes and cycles, including 
natural disturbance regimes; 

f) post-development land capability with respect to: 
i) self-sustaining topography, drainage and surface watercourses representative 

of the surrounding area, 
ii) existing traditional use with consideration for traditional vegetation and 

wildlife species in the reclaimed landscape, 
iii) end pit lakes, 
iv) wetlands, 
v) self-sustaining vegetation communities representative of the surrounding area 

capable of ecological succession, and 
vi) reforestation and forest productivity; 

g) reclamation material salvage, storage areas and handling procedures; 
h) reclamation material replacement indicating depth, volume and type; 
i) management of suitable overburden; 
j) existing and final reclaimed site drainage plans; 
k) integration of surface and near-surface drainage within the Project Area; and 
l) promotion of biodiversity. 

[B] Provide a conceptual revegetation plan for the disturbed terrestrial, riparian and wetland 
areas. Consider factors such as biological capability and diversity, natural disturbance 
regimes and end land use objectives. 

[C] Provide a map of the predicted ecosites for the post-reclamation landscape considering 
potential land uses, including traditional uses and how the landscape and soils have been 
designed to accommodate future land use. 

[D] Provide a conceptual plan to monitor reclamation performance and success (including 
soils, vegetation, wildlife and aquatic resources). 

[E] Describe how the use of progressive reclamation was considered in the project design and 
reclamation planning. 

[F] Discuss uncertainties related to the conceptual reclamation plan. 

 

2.9 Environmental Management Systems 

[A] Summarize key elements of the Proponent’s existing or proposed environment, health 
and safety management system. 

[B] Describe adaptive management plans that minimize the impact of the Project. Describe 
the flexibility built into the Project to accommodate future modifications required as a 
result of: 
a) any change in environmental standards, limits and guidelines; and 
b) findings from project-specific regional monitoring programs. 

[C] Describe the Proponent’s current and proposed monitoring programs with respect to: 
a) air emissions, including fugitive emissions; 
b) wastewater treatment and release; and 
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c) hazardous and non-hazardous waste treatment and storage. 

[D] Describe the emergency response system that will be used to minimize adverse 
environmental effects while protecting the safety of personnel. 

3 ENVIRONMENTAL ASSESSMENT 

3.1 Air Quality, Climate and Noise 

3.1.1 Baseline Information 

[A] Discuss the baseline climatic and air quality conditions, including: 
a) seasonal variation in temperature and precipitation; 
b) extreme precipitation statistics; 
c) projected changes due to climate change in temperature and precipitation, including 

extreme precipitation statistics, over the life of the Project; 
d) the type and frequency of meteorological conditions that may result in poor air 

quality; and 
e) appropriate ambient air quality parameters. 
f) wind, including average and foreseeable high winds.  

3.1.2 Impact Assessment 

[A] Identify components of the Project that will affect air quality, and: 
a) describe the potential for reduced air quality (including odours and visibility) 

resulting from the Project and discuss any implications of the expected air quality for 
environmental protection and public health; 

b) estimate ground-level concentrations of appropriate air quality parameters; 
c) discuss any expected changes to particulate deposition, nitrogen deposition or acidic 

deposition patterns; 
d) identify areas that are predicted to exceed Potential Acid Input critical loading 

criteria; 
e) discuss interactive effects that may occur resulting from co-exposure of a receptor to 

all emissions; and 
f) describe air quality impacts resulting from the Project, and their implications for 

other environmental resources, including habitat diversity and quantity, soil 
resources, vegetation resources and water quality. 

g) describe how wind speeds in the area of up to 120Km/h will impact air quality and 
deposition patterns in the downwind areas. 

 

[B] Identify stages or elements of the Project that are sensitive to changes or variability in 
climate parameters, including frequency and severity of extreme weather events and 
discuss the potential impacts over the life of the Project. 

[C] Summarize the results of the noise assessment conducted for the Project and: 
a) identify the receptors used in the assessment; 
b) discuss the design, construction and operational factors to be incorporated into the 

Project to comply with the AER’s Directive 38: Noise Control, and 
c) identify components of the Project that have the potential to increase noise levels and 

discuss the implications, including: 
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i) potentially affected people and wildlife, 
ii) an estimate of the potential for increased noise resulting from the development, 

and 
iii) strategies to monitor and mitigate any increased noise levels. 

3.2 Hydrogeology 

3.2.1 Baseline Information 

[A] Provide an overview of the existing geologic and hydrogeologic setting from the ground 
surface down to, and including, the coal zones, and if applicable, to the base of any 
deeper strata that would be potentially impacted by mining. Document any new 
hydrogeological investigations, including methodology and results, undertaken as part of 
the EIA, and: 
a) present regional and Project Area geology to illustrate depth, thickness and spatial 

extent of lithology, stratigraphic units and structural features; and 
b) present regional and Project Area hydrogeology describing: 

i) the major aquifers, aquitards and aquicludes (Quaternary and bedrock), their 
spatial distribution, properties, hydraulic connections between aquifers, 
hydraulic heads, gradients, groundwater flow directions and velocities. Include 
maps and cross sections, 

ii) the chemistry of groundwater aquifers including baseline concentrations of 
major ions, metals and hydrocarbon indicators, 

iii) the potential discharge zones, potential recharge zones and sources, areas of 
groundwater-surface water interaction and areas of Quaternary aquifer-bedrock 
groundwater interaction, 

iv) water well development and groundwater use, including an inventory of 
groundwater users, 

v) the recharge potential for Quaternary aquifers, 
vi) potential hydraulic connection between coal zones and other aquifers resulting 

from project operations, and 
vii) the locations of major facilities associated with the Project including facilities 

for waste storage, treatment and disposal (e.g., deep well disposal) and 
describe site-specific aquifer and shallow groundwater conditions beneath 
these proposed facilities. Provide supporting geological information. 

3.2.2 Impact Assessment 

[A] Describe project components and activities that have the potential to affect groundwater 
resource quantity and quality at all stages of the Project. 

[B] Describe Discuss the nature and significance of the potential project impacts on 
groundwater with respect to: 
a) inter-relationship between groundwater and surface water in terms of both 

groundwater and surface water quantity and quality; 
b) implications for terrestrial or riparian vegetation, wildlife and aquatic resources 

including wetlands; 
c) changes in groundwater quality, quantity and flow; 
d) conflicts with other groundwater users, and proposed resolutions to these conflicts; 
e) potential implications of seasonal variations; and 
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f) groundwater withdrawal for project operations, including any expected alterations in 
the groundwater flow regime during and following project operations. 

[C] Describe programs to manage and protect groundwater resources including: 
a) the early detection of potential contamination; 
b) groundwater remediation options in the event that adverse effects are detected; and 
c) monitoring groundwater levels and associated changes due to production or 

dewatering impacts. 

3.3 Hydrology 

3.3.1 Baseline Information 

[A] Describe and map the surface hydrology in the Project Area. 

[B] Identify any surface water users who have existing approvals, permits or licenses. 

[C] Provide surface flow baseline data, including: 
a) seasonal variation, low, average and peak flows for watercourses; and  
b) surface water catchment areas. 

3.3.2 Impact Assessment 

[A] Describe the extent of hydrological changes that will result from disturbances, including 
licensed water diversions, to groundwater and surface water movement, and: 
a) include changes to the quantity of surface flow, water levels and channel regime in 

watercourses (during minimum, average and peak flows) and water levels in 
waterbodies; 

b) assess the potential impact of any alterations in flow on the hydrology and identify 
all temporary and permanent alterations, channel realignments, disturbances or 
surface water withdrawals; 

c) discuss the effect of these changes on hydrology (e.g., timing, volume, peak and 
minimum flow rates, river regime and lake levels), including the significance of 
effects for downstream watercourses; and 

d) identify any potential erosion problems in watercourses resulting from the Project. 

[B] Describe impacts on other surface water users resulting from the Project. Identify any 
potential water use conflicts. 

[C] Discuss changes in sedimentation patterns in receiving waters. 

[D] Discuss the impact of low flow conditions and in-stream flow needs on water supply and 
water and wastewater management strategies. 

3.4 Surface Water Quality 

3.4.1 Baseline Information 

[A] Describe the baseline water quality of watercourses and waterbodies. Discuss the effects 
of seasonal (temporal), spatial, flow and other factors on water quality. Consider 
appropriate water quality parameters. 

3.4.2 Impact Assessment 

[A] Identify project components that may influence or impact water quality. 
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[B] Describe the potential impacts of the Project on surface water quality, including: 
a) changes in water quality that may exceed the Environmental Quality Guidelines for 

Alberta Surface Waters or the Canadian Water Quality Guidelines for the Protection 
of Aquatic Life (where relevant Alberta guidelines do not exist); 

b) seasonal and spatial variation; 
c) project-related and cumulative impacts of acidifying and other air emissions; and 
d) changes in surface runoff or groundwater discharge. 

3.5 Aquatic Ecology 

3.5.1 Baseline Information 

[A] Describe and map the fish, fish habitat (e.g., aquatic and benthic invertebrates) of the 
lentic and lotic ecosystems, including intermittent and ephemeral water bodies. Describe 
the species composition, distribution, relative abundance, movements and general life 
history parameters, including their use and potential use of habitats. Provide the methods 
used and rationale for the baseline data collection. 

[B] Describe any species that are: 
a) listed as “at Risk, May be at Risk and Sensitive” in the General Status of Alberta 

Wild Species (Alberta Environment and Parks); 
q) identified by the Alberta Wildlife Act as ‘Endangered’, ‘Threatened’, or ‘Species of 

Special Concern’; 
b) listed in Schedule 1 of the federal Species at Risk Act; 
c) listed as “at risk” by COSEWIC; and 
d) traditionally used species. 

[C] Describe and map aquatic habitat including critical or sensitive areas as well as habitat 
disturbances that are related to proposed, existing and approved projects overlain on 
surface hydrology. 

[D] Describe the current and potential use of the fish resources by Indigenous or recreational 
fisheries. 

[E] Describe and quantify the extent of current aquatic habitat fragmentation. 

3.5.2 Impact Assessment 

[A] Describe and assess the potential impacts of the Project to fish, fish habitat, aquatic and 
benthic invertebrates and key indicators, including, but not limited to: 
a) habitat loss and alteration; 
b) potential water quality and quantity changes; 
c) potential impacts on riparian areas that could affect aquatic resources and 

productivity; 
d) changes to benthic invertebrate communities; 
e) increased fishing pressures in the region that could arise from the increased human 

activity and improved access from the Project; 
f) increased habitat fragmentation; 
g) acidification and/or eutrophication; 
h) groundwater-surface water interactions; 
i) potential for thermal plumes to affect aquatic habitat; and 
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j) fish tainting, survival of eggs and fry, chronic or acute health effects, and increased 
stress on fish populations from release of contaminants, sedimentation, flow 
alterations, and/or changes in temperature. 

[B] Discuss the rationale for the selection of the key indicators. 

[C] Discuss the design, construction and operational factors to be incorporated into the 
Project to minimize effects to fish and fish habitat and protect aquatic resources. 

[D] Identify proposed plans to offset any loss in productivity as a result of the Project. 
Indicate how environmental protection plans address applicable provincial and federal 
policies on fish habitat. 

[E] engage appropriate resources from Fisheries and Oceans to determine whether the known 
species at risk, species identified under Section 3.6.1[A] or species to which the federal 
Fisheries Act applies would be impacted by the Project and can withstand the impact of 
large-scale open pit mining and damage to their ecosytems. 

3.6 Vegetation 

3.6.1 Baseline Information 

[A] Describe and map the vegetation communities, wetlands, rare plants and rare plant 
communities, old growth forests, and communities of limited distribution. Identify the 
occurrence, relative abundance and distribution of each vegetation community and 
identify any species that are: 
a) listed as “at Risk, May be at Risk and Sensitive” in the General Status of Alberta 

Wild Species (Alberta Environment and Parks); 
b) listed in Schedule 1 of the federal Species at Risk Act; 
c) listed as “at risk” by COSEWIC; and 
d) traditionally and currently used species. 

[B] Describe and quantify the current extent of habitat fragmentation. 

[C] Discuss the potential of each ecosite phase to support rare plant species, plants for 
traditional, medicinal and cultural purposes, old growth forests and communities of 
limited distribution. Consider their importance for local and regional habitat, sustained 
forest growth, rare plant habitat and the hydrologic regime. 

[D] Describe regional relevance of landscape units that are identified as rare. 

[E] Provide timber productivity ratings for both the Project Area and the Local Study Area, 
including identification of productive forested, non-productive forested and non-forested 
lands. 

3.6.2 Impact Assessment 

[A] Identify the amount of vegetation and wetlands to be disturbed during the life of the 
Project. 

[B] Describe and assess the potential impacts of the Project on vegetation communities. 

[C] Describe the potential impacts of the Project on rare or endangered plant species. 
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[D] Identify key vegetation indicators used to assess the Project impacts. Discuss the 
rationale for the selection of the key indicators. 

[E] Discuss temporary (include timeframe) and permanent changes to vegetation and wetland 
communities and comment on: 
a) the impacts on other environmental resources (habitat diversity and quantity, water 

quality and quantity, erosion potential);  
b) the impacts on recreation, Indigenous and other uses; and 
c) the sensitivity to disturbance (including acid deposition) as well as techniques used 

to estimate sensitivity to disturbance and reclamation of each vegetation community 

[F] Describe the regional impact of any ecosite phase to be removed. 

[G] Discuss, from an ecological perspective, the expected timelines for establishment and 
recovery of vegetative communities and the expected differences in the resulting 
vegetative community structures. 

[H] Provide a map of the predicted ecosites that shows the reclaimed vegetation. Comment on 
the importance of the size, distribution and variety of the reclaimed landscape units from 
both a local and regional perspective. 

[I] Discuss the impacts of any loss of wetlands, including how the loss will affect the land 
use. 

[J] Discuss weeds and non-native invasive species and describe how these species will be 
assessed and controlled in all stages of the Project. This assessment shall include the 
downwind and downstream impacts of weeds resulting from wind and stream flows into 
the Eastern Slopes and foothills region. 

[K] Discuss the predicted changes to upland, riparian and wetland habitats resulting from 
increased fragmentation. 

3.7 Wildlife 

3.7.1 Baseline Information 

[A] Describe and map the wildlife resources (amphibians, reptiles, birds, and terrestrial and 
aquatic mammals). Describe species composition, relative abundance, distribution, 
seasonal movements, movement corridors, habitat requirements, key habitat areas, 
general life history and their use and potential use of habitats. Also identify any species 
that are: 
a) listed as “at Risk, May be at Risk and Sensitive” in the General Status of Alberta 

Wild Species (Alberta Environment and Parks); 
b) listed in Schedule 1 of the federal Species at Risk Act; 
c) listed as “at risk” by COSEWIC;  
d) species of traditional and current use and cultural keystone species; and 
e) Species listed under the Migratory Birds Convention Act or Migratory Birds 

Convention. 

[B] Describe, quantify and map existing wildlife habitat and habitat disturbance including 
exploration activities. Identify habitat disturbances that are related to existing and 
approved projects. 

Deleted: and

Deleted: .
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3.7.2 Impact Assessment 

[A] Describe and assess the potential impacts of the Project to wildlife populations and 
wildlife habitats, considering: 
a) how the Project will affect wildlife relative abundance, habitat availability, mortality, 

movement patterns, and distribution for all stages of the Project; 
b) how improved or altered access may affect wildlife, including potential obstruction 

of movements, increased vehicle wildlife collisions, and increased hunting pressure; 
c) how increased habitat fragmentation may affect wildlife. Consider edge effects, the 

availability of core habitat and the influence of linear features and infrastructure on 
wildlife movements and predator-prey relationships; 

d) the use of setbacks; 
e) potential effects on wildlife resulting from changes to air and water quality, 

including both acute and chronic effects to animal health; 
f) the spatial and temporal changes to habitat availability and habit effectiveness (types, 

quality, quantity, diversity and distribution; 
g) the resilience and recovery capabilities of wildlife populations and habitats to 

disturbance; and 
h) the potential for the Project to be returned to its existing state with respect to wildlife 

populations and their habitats. 

[B] Identify the key wildlife and habitat indicators used to assess project impacts. Discuss the 
rationale for their selection. 

[C] Comment on the availability of species for traditional use considering habitat loss, habitat 
avoidance, vehicle-wildlife collisions, increased non-Indigenous hunting pressure and 
other Project related impacts on wildlife populations. 

3.8 Biodiversity 

3.8.1 Baseline Information 

[A] Describe the terrestrial and aquatic biodiversity metrics that will be used to characterize 
the existing ecosystems and potential impacts of the Project, and 
a) describe the process and rationale used to select biotic and abiotic indicators for 

biodiversity within selected taxonomic groups;  
b) determine the relative abundance of species in each ecosite phase; 
c) provide locations and lists of species, as well as summaries of observed and 

estimated species richness and evenness for each ecosite phase; 
d) provide a measure of biodiversity on baseline sites that are representative of the 

proposed reclamation ecosites; 
e) rank each ecological unit for biodiversity potential. Describe techniques used in the 

ranking process; and 
f) describe the current level of habitat fragmentation. 

3.8.2 Impact Assessment 

[A] Describe the metrics used to assess the potential impacts of the Project. Discuss the 
contribution of the Project to any anticipated changes in regional biodiversity and the 
potential impact to local and regional ecosystems. 
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[B] Describe and assess the potential impacts of the Project to biodiversity, at relevant scales 
(site specific to landscape level), considering: 
a) the biodiversity metrics, biotic and abiotic indicators selected; 
b) the effects of fragmentation on biodiversity potential; 
c) the contribution of the Project to any anticipated changes in regional biodiversity and 

the potential impact to local and regional ecosystems; and 
d) effects during construction, operations and post-reclamation and the significance of 

these changes in a local and regional context. 

3.9 Terrain and Soils 

3.9.1 Baseline Information 

[A] Describe and map the terrain and soils conditions, including: 
a) surficial geology and topography;  
b) soil types and their distributions. Provide an ecological context for the soils by 

supplying a soil survey report and maps;  
c) suitability and availability of reclamation material (soils, suitable overburden) within 

the Project Area for reclamation;  
d) soils that could be affected by the Project, with emphasis on potential acidification 

(by soil type); and  
e) descriptions and locations of erosion-sensitive soils. 

3.9.2 Impact Assessment 

[A] Describe project activities and related issues that could affect soil quality 
(e.g., compaction, contaminants) and: 
a) indicate the amount (ha) of surface disturbance from plant, mine, overburden 

disposal, reclamation material stockpiles, infrastructure (e.g., pipelines, power lines, 
access roads), aggregate and borrow sites, construction camps, waste disposal and 
other construction and operation activities; 

b) provide an inventory of the pre- and post-disturbance land capability classes for soils 
in both the Project Area and the Local Study Area and describe the impacts to land 
capability resulting from the Project. Indicate the size and location of soil types and 
land capability classes that will be disturbed; 

c) discuss the relevance of any changes for the local and regional landscapes, 
biodiversity, productivity, ecological integrity, aesthetics and future use resulting 
from disturbance during the life of the Project; 

d) identify the potential acidification impact on soils and discuss the significance of 
predicted impacts by acidifying emissions; 

e) discuss the potential for soil erosion during the life of the Project; 
f) describe the impact of the Project on soil types and reclamation suitability and the 

approximate volume of soil materials for reclamation. Discuss any constraints or 
limitations to achieving vegetation/habitat reclamation based on anticipated soil 
conditions (e.g., compaction, contaminants, salinity, soil moisture, nutrient depletion, 
erosion, etc.); and 

g) describe potential sources of soil contamination. 
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[B] Discuss the potential impacts caused by the mulching and storing woody debris 
considering, but not limited to, vulnerability to fire, degradation of soil quality and 
increased footprint. 

3.10 Land Use and Management 

3.10.1 Baseline Information 

[A] Describe and map the current land uses in the Project Area, including all Crown land 
dispositions and Crown Reservations (Holding Reservation, Protective Notation, 
Consultative Notation). 

[B] Describe the existing land and resource uses and potential conflicts that exist considering 
oil and gas development, agriculture, forestry, tourism and outdoor recreational activities. 

[C] Indicate where Crown land dispositions may be needed for roads or other infrastructure 
for the Project. 

[D] Identify and map unique sites or special features such as Parks and Protected Areas, 
Heritage Rivers, Historic Sites, Environmentally Significant Areas, culturally significant 
sites and other designations (e.g., World Heritage Sites, Ramsar Sites, Internationally 
Important Bird Areas). 

[E] Identify any land use policies and resource management initiatives that pertain to the 
Project and discuss how the Project will be consistent with the intent of these initiatives. 

[F] Describe and map land clearing activities, showing the timing of the activities. 

[G] Describe the status of timber harvesting arrangements, including species and timing. 

[H] Describe existing access control measures. 

3.10.2 Impact Assessment 

[A] Identify the potential impacts of the Project on land uses, including: 
a) unique sites or special features; 
b) changes in public access arising from linear development, including secondary 

effects related to increased hunter, angler and other recreational access and 
facilitated predator movement; 

c) aggregate reserves that may be located on land under the Proponent’s control and 
reserves in the region; 

d) development and reclamation on commercial forest harvesting and fire management 
in the Project Area; 

e) the amount of commercial and non-commercial forest land base that will be 
disturbed by the Project, including the Timber Productivity Ratings for the Project 
Area. Compare the baseline and reclaimed percentages and distribution of all 
forested communities in the Project Area; 

f) how the Project impacts Annual Allowable Cuts and quotas within the Forest 
Management Agreement area; 

g) anticipated changes (type and extent) to the topography, elevation and drainage 
patterns within the Project Area; and 

h) access control for public, regional recreational activities, Indigenous land use and 
other land uses during and after development activities. 
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[B] Provide a fire control plan highlighting: 
a) measures taken to ensure continued access for firefighters to adjacent wildland areas; 
b) forest fire prevention, detection, reporting, and suppression measures, including 

proposed fire equipment; 
c) measures for determining the clearing width of power line rights-of-way; and 
d) required mitigative measures for areas adjacent to the Project Area based Firesmart 

Wildlife Assessment System. 

4 HISTORIC RESOURCES 

4.1 Baseline Information 

[A] Provide a brief overview of the regional historical resources setting including a 
discussion of the relevant archaeological, historic and paleontological records. 

[B] Describe and map known historic resources sites in the Project Area, considering: 
a) site type and assigned Historic Resources Values; and 
b) existing site specific Historical Resources Act requirements. 

[C] Provide an outline of the program and schedule of field investigations that Alberta 
Culture, Multiculturalism and Status of Women may require the Proponent to undertake 
to further assess and mitigate the impacts of the Project on historic resources. 

[D] Document any historic resources raised during consultation on the Project. 

[E] Provide an overview of previous Historical Resources Impact Assessments that have 
been conducted within the Project Area, including: 
a) a description of the spatial extent of previous assessment relative to the Project Area, 

noting any assessment gap areas; and 
b) a summary of Historical Resources Act requirements and/or clearances that have 

been issued for the Project to date. 

[F] Identify locations within the Project Area that are likely to contain previously unrecorded 
historic resources. Describe the methods used to identify these areas. 

4.2 Impact Assessment 

[A] Describe project components and activities that have the potential to affect historic 
resources at all stages of the Project. 

[B] Describe the nature and magnitude of the potential project impacts on historical 
resources, considering: 
a) effects on historic resources site integrity; and 
b) implications for the interpretation of the archaeological, historic and paleontological 

records. 
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5 TRADITIONAL ECOLOGICAL KNOWLEDGE AND LAND USE 

[A] Provide: 
a) a map and description of traditional land use areas including fishing, hunting, 

trapping, water use (e.g., for drinking, cooking and navigation) and nutritional, 
medicinal or cultural plant harvesting by affected Indigenous peoples (if the 
Indigenous community or group is willing to have these locations disclosed); 

b) a map of cabin sites, spiritual sites, cultural sites, graves and other traditional use 
sites considered historic resources under the Historical Resources Act (if the 
Indigenous community or group is willing to have these locations disclosed), as well 
as traditional trails and resource activity patterns; and 

c) a discussion of: 
i) the availability of vegetation, fish and wildlife species for food, traditional, 

medicinal and cultural purposes in the identified traditional land use areas 
considering all project related impacts, 

ii) access to traditional lands in the Project Area during all stages of the Project, 
and 

iii) Indigenous views on land reclamation. 

[B] Describe how Traditional Ecological Knowledge and Traditional Land Use information 
was incorporated into the Project, EIA development, the conservation and reclamation 
plan, monitoring and mitigation. 

[C] Determine the impacts of the Project on traditional, medicinal and cultural purposes and 
identify possible mitigation strategies. 

6 PUBLIC HEALTH AND SAFETY 

6.1 Public Health 

[A] Describe aspects of the Project that may have implications for public health or the 
delivery of regional health services. Determine quantitatively whether there may be 
implications for public health arising from the Project. 

[B] Document any health concerns raised by stakeholders during consultation on the Project. 

[C] Document any health concerns identified by Indigenous communities or groups resulting 
from impacts of existing development and of the Project, specifically on their traditional 
lifestyle. Include an Indigenous receptor type in the assessment. 

[D] Describe the potential health impacts resulting from higher regional traffic volumes and 
the increased risk of accidental leaks and spills. 

6.2 Public Safety 

[A] Describe aspects of the Project that may have implications for public safety. Specifically: 
a) describe the emergency response plan including public notification protocol and 

safety procedures to ensure public safety and minimize adverse environmental 
effects, including emergency reporting procedures for spill containment and 
management; 

b) document any safety concerns raised by stakeholders during consultation on the 
Project and the actions taken to address those concerns; 
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c) describe how local residents will be contacted during an emergency and the type of 
information that will be communicated to them; 

d) describe the existing agreements with area municipalities or industry groups such as 
safety cooperatives, emergency response associations, regional mutual aid programs 
and municipal emergency response agencies or other industry partner emergency 
response/spill response agreements; and 

e) describe the potential safety impacts resulting from higher regional traffic volumes. 
f) include and refer to existing studies of the adverse health effects of open pit coal 

mining, including studies of mining the Appalachian Region. 

7 SOCIO-ECONOMIC ASSESSMENT 

7.1 Baseline Information 

[A] Describe the existing socio-economic conditions in the region and in the communities in 
the region. 

[B] Describe factors that may affect existing socio-economic conditions including: 
a) population changes; 
b) workforce requirements for all stages of the Project, including a description of when 

peak activity periods will occur; 
c) planned accommodations for the workforce for all stages of the Project. Discuss the 

rationale for their selection; 
d) the Proponent’s policies and programs regarding the use of local, regional and 

Alberta goods and services; 
e) the project schedule; and 
f) the overall engineering and contracting plan for the Project. 

7.2 Impact Assessment 

[A] Describe the effects of construction and operation of the Project on: 
a) housing; 
b) availability and quality of health care services; 
c) local and regional infrastructure and community services; 
d) recreational activities; 
e) hunting, fishing, trapping and gathering; 
f) First Nations and Métis (e.g., traditional land use and social and cultural 

implications); and 
g) local training, employment and business opportunities. 
h) loss of jobs or economic opportunity in other sectors including tourism and recreation; 

i) cost of infrastructure and impacts on infrastructure supplied by the Municipal Districts in 

the region and by the Province. 

j) The assignment of long‐term liabilities resulting from the Project that are in excess of 

applicable security programs. 

[B] Discuss the need for additional Crown land. 

[C] Discuss opportunities to work with First Nation and Métis communities and groups, other 
local residents and businesses regarding employment, training needs and other economic 
development opportunities arising from the Project. 
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[D] Provide the estimated total project cost, including a breakdown for engineering and 
project management, equipment and materials, and labour for both construction and 
operation stages. Indicate the percentage of expenditures expected to occur in the region, 
Alberta, Canada outside of Alberta, and outside of Canada. 

8 MITIGATION MEASURES 

[A] Discuss mitigation measures planned to avoid, minimize or eliminate the potential 
impacts for all stages of the Project. 

[B] Identify the mitigation objectives for each associated impact and describe those 
mitigation measures that will be implemented. Provide rationale for their selection, 
including a discussion on the effectiveness of the proposed mitigation. 

9 RESIDUAL IMPACTS 

[A] Describe the residual impacts of the Project following implementation of the Proponent’s 
mitigation measures and the Proponent’s plans to manage those residual impacts. 

10 MONITORING 

[A] Describe the Proponent’s current and proposed monitoring programs, including: 
a) how the monitoring programs will assess any project impacts and measure the 

effectiveness of mitigation plans. Discuss how the Proponent will address any 
project impacts identified through the monitoring program;  

b) how the Proponent will contribute to current and proposed regional monitoring 
programs;  

c) monitoring performed in conjunction with other stakeholders, including Indigenous 
communities and groups; 

d) new monitoring initiatives that may be required as a result of the Project; 
e) regional monitoring that will be undertaken to assist in managing environmental 

effects and improve environmental protection strategies;  
f) how monitoring data will be disseminated to the public, Indigenous communities or 

other interested parties; and  
g) how the results of monitoring programs and publicly available monitoring 

information will be integrated with the Proponent’s environmental management 
system. 
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From: Doreen McGillis 
Sent: April 3, 2021 4:55 PM
To: AEREnvironmental Assessment
Subject: Tent Mountain Environmental Impact Assessment Terms of Reference— Questions 

related to Montem Resources proposed Tent Mountain coal mine

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

To: Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 

The following questions relate to the completeness, detail and scope of the Montem Resources 
Environmental Impact Assessment (EIA) terms of reference: 

1. How broad will the cumulative effects study portion be, regionally and topically? How will it link to
regional/watershed land use activities (past, present and future), the additive footprint of this mine
and others proposed, water usage, water quality and an understanding of key ecological limits and
thresholds?

2. Will the cumulative effects assessment (CEA) reference earlier cumulative effects reports (i.e.
ALCES, 2020. Cumulative Effects of Land Uses and Conservation Priorities in Alberta’s Southern
East Slopes Watersheds. Undertaken for the Alberta Chapter of The Wildlife Society, Edmonton,
March, 2020; Mayhood, D. W., M. D. Sawyer, and W. Haskins. 2004. Historical risk analysis of
watershed disturbance in the southern east slopes region of Alberta, Canada, 1910-1996. pp. 23-29.
in G. J. Scrimgeour, G. Eisler, B. McCulloch, U. Silins, and M. Monita, editors. Proceedings of the
Forest Land - Fish Conference II — Ecosystem stewardship through collaboration.
http://www.fwresearch.ca/Library.html; Sawyer, M.D. and Mayhood, D.W. 1998. Cumulative Effects
Analysis of Land-Use in the Carbondale River Catchment: Implications for Fisheries Management,
Pages 429-444 in M.K. Brewin and D.M.A. Monita, tech. cords. Forest-fish Conference: Land
management practices affecting aquatic ecosystems. Nat. Resources Can., Can. Forest Service Info.
Report Nor-X-356; Sawyer, M. D., D. W. Mayhood, P. C. Paquet, C. Wallis, R. Thomas, and W.
Haskins. 1997. Southern east slopes cumulative effects assessment. Hayduke Associates Ltd.,
Calgary, AB. x+231 p. dx.doi.org/10.13140/RG.2.1.5155.6564)?

3. Will the CEA include impacts from legacy mining on Tent Mountain on biodiversity, including
habitat changes to Crowsnest and East Crowsnest creeks? Specifically, will the impacts of the 1973
overburden slope failure into East Crowsnest Creek and the 1995 settling pond failure be assessed?
Did these events lead to significant trout losses in the watershed? Will impacts include the coal haul
road, used in previous mining operations, that parallels Crowsnest Creek?

4. Will the stability of legacy mine spoils and their reclamation be assessed to determine issues and
provide lessons applicable to any future decisions? Given an assessment of past revegetation
reclamation, what is a realistic appraisal of producing an equivalent vegetation mosaic to the
undisturbed state?
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5. What fisheries studies are proposed to determine the trout population status in all watersheds 
impacted by mining activities? Will environmental DNA be used as a diagnostic tool? 
 
6. Will fisheries studies include habitat assessments to determine the potential for recovery/expansion 
of genetically pure Westslope cutthroat trout in Crowsnest, East Crowsnest and Island creeks? What 
diagnostic/modelling tools will be used to understand issues and opportunities for trout populations? 
 
7. Will benthic invertebrate studies be undertaken to create a biological benchmark, suitable for future 
monitoring of the effects of coal mining on water quality and instream habitat? What streams will be 
used as controls for assessment of changes in abundance, composition and shifts in benthic 
invertebrate populations? Will amphibian populations (presence, distribution and variety) be assessed 
as another biological benchmark?  
 
8. Will an assessment be made of water quality issues, especially selenium, calcite and sediment 
from legacy mining operations? Will Ptolemy Creek be used as a control to assess those water 
quality issues and as a guide for assessing future issues with water quality from proposed mining 
operations? Can the EIA capture the variation in water quality seasonally and between years to 
provide an accurate assessment, in the short period of EIA studies? 
9. Will the EIA include an appraisal of water treatment for issues such as selenium, calcite, nitrate, 
arsenic, cadmium, chromium, radium, uranium and cobalt based on existing (not theoretical) 
treatment measures that have been tested over significant time periods (i.e., decades), found to be 
effective at reducing concentrations to acceptable and legal limits at mine scales and are capable of 
being adapted to this proposed mining operation? How will failures to effectively deal with mine-
created water quality issues be dealt with to ensure downstream water users are protected and the 
costs of treatment over lengthy periods of time are not borne by Alberta taxpayers? 
 
10. Will instream flow needs studies be undertaken to assess possible impacts on aquatic health and 
trout populations of any proposed water abstraction or change in stream flow patterns? Will the lack 
of long-term records of stream flow allow a reliable IFN study to be undertaken? How will the impacts 
of mining on ground water flow amounts, timing and patterns be assessed? Can the EIA capture the 
inter-annual variation in stream flow to provide an accurate assessment, in the short period of EIA 
studies? 
To what degree will vegetation removal, compacted mine spoils and mining roads speed up surface 
runoff and affect groundwater capture? To what degree will mining features interrupt, block, delay and 
divert flows, changing the amount and delivery time of water to streams? To what degree will mining 
operations affect ground water capture, storage and slow release of water within the range of natural 
variation? To what degree will mining influence the magnitude and frequency of floods in spring and 
low flows the rest of the year? 
 
11. How will coal mining impact connectivity for ungulates (especially elk and bighorn sheep) and 
carnivores (especially grizzly bears)? 
 
12. How will the impacts of climate change be reflected in engineering specifications for settling 
ponds, runoff containment and contingency planning for large weather events. How will consideration 
of the reality of human error, negligence, design flaws, unanticipated issues (especially weather 
events), engineering constraints, construction problems, maintenance failures and ineffective 
monitoring that fails to discern problems in a timely way be factored into the EIA? Will studies of other 
mines in similar topographical settings be used to assess the expected/anticipated failure rates of 
settling ponds, spoil piles, roads, pit walls, berms and ditches used as containment devices? How will 
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adaptive management be designed for the mine operation, recognizing the reality of issues and 
contingencies? 
 
13. What will be the anticipated impacts on adjacent portions of Castle Provincial Park and how will 
these be resolved? 
 
I have also written to Jonathan Wilkinson, federal Minister of Environment and Climate Change, to 
ask that the Montem Resources’ Tent Mountain Project be designated under section 9(1) of the 
Impact Assessment Act.  
 
I strongly object to any more coal development in Alberta. They have no economic or social benefit to 
the people of Alberta and are an environmental disaster. 
 
Sincerely, 
Doreen McGillis 
Canmore, AB 
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From: David McIntyre 
Sent: April 4, 2021 3:55 PM
To: AEREnvironmental Assessment
Cc: iaac.pnr-rpn.aeic@canada.ca
Subject: Montem Resources mine proposal for a metallurgical coal mine, Crowsnest Pass, 

Alberta  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Subject: Montem Resources mine proposal for a metallurgical coal mine, Crowsnest Pass, Alberta 

Proposed Terms of Reference for Environmental Impact Assessment Report Montem Resources Alberta 
Operations Ltd. Proposed Tent Mountain Project - Resumption of Mining and Coal Handling and 
Processing Plant 

Dear Alberta Energy Regulator (AER),  

Please note copy to the Impact Assessment Agency of Canada (IAAC). 

I write in response to Montem Resources’ proposed terms of reference for an EIA report, and to formally 
oppose the Montem-proposed plan to create a metallurgical coal mine in Crowsnest Pass, Alberta. I do this due 
to the proposed project’s obvious threats, quantitatively and qualitatively, to water, its anticipated negative 
impact on human health, and due to multiple additional components.  

Also, it appears that Montem’s proposal to initiate open-pit (mountaintop-removal) coal mining of Tent 
Mountain requires the Impact Assessment Agency of Canada’s (IAAC) involvement and scrutiny due to a 
number of critical factors. 

The primary determinant: An IAAC review would already be in place were it not for the proponent’s 
presentation of data indicating its coal production would fail—by a veritable teaspoon—to meet the “automatic 
review” threshold established by the IAAC. Perhaps the most salient question is this: Does the proponent intend 
to operate the mine below this stipulated threshold? Its described operating plan suggests—actually it 
screams!—it does not. 

What are the true optics in the Montem proposal? Another mining proponent’s recently proposed plan to create 
a 10 km-long strip mine along the stunningly beautiful eastern flanks of the Livingstone Range in southwestern 
Alberta was similarly cloaked in words that made it seem as if the project would have no more impact than a 
small gravel pit. In this case, the proposal to create a sprawling strip mine appeared to involve nothing more 
than a multitude of repetitive applications, each one projected to extract only “a few truckloads” of low-value 
ore.  

I’m gravely concerned as I witness a cascading avalanche of anticipated development proposals for 
mountaintop-removal coal mining on revered and treasured lands throughout Alberta’s Eastern Slopes. I feel 
forced to step up to assume an active role in reviewing and assessing the impact of proposed headwaters 
development, and do this whenever proposals are seen to generate a significant health and welfare threat to, in 
particular, humans, the land’s ability to sustain life for already threatened species, and to the internationally 
acclaimed and marketed essence of this world-renowned Crown of the Continent landscape.  
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I believe the region’s populace and its most viable long-range economic potential are best served by preserving 
the land’s world-class beauty and its ecological diversity. These raw and defining natural components constitute 
the gold standard that, today, paves the road to future prosperity. Open-pit coal mines have no place in this 
picture because they, in addition to the intense destruction they cause, kill all other forms of economic 
opportunity and, ultimately, overwhelm and eliminate the land’s head-turning splendor, its mountain-paradise 
intrigue, its virtue and appeal … its capacity to deliver sustained, long-range revenue. 
 
Tent Mountain, mined for coal during the past century, has been degraded by historic mining, and has never 
been reclaimed. The mountain and the surrounding land are, however, healing slowly, and have been for nearly 
four decades.  

The current proposal for mountaintop-removal coal mining would, if approved, stop the healing, add orders of 
magnitude to the current level of ecological destruction, release countless tonnes of carbon dioxide into the 
atmosphere, further degrade the capacity of the headwaters landscape to capture and store water, and can be 
expected to further degrade the water that is released due to elevated concentrations of arsenic, selenium, and 
other toxins, and do this in the worst possible location: the extreme upper (western) headwaters of the 
Crowsnest River.  

Historic wrongs should never form the foundation for further degradation. Tent Mountain, while degraded by 
past mining practices, still stands. 

The people of Alberta—and particularly the people of southern Alberta—rely on the provincial and federal 
governments to protect and safeguard Canada’s water. It’s a vital and precious resource, and here in Alberta it’s 
in short supply. Alberta’s mountains and foothills capture, store, and slowly release this life-sustaining resource. 
Water is the lifeblood of southern Alberta. And the rivers of southern Alberta also are also relied upon by 
downstream users in Saskatchewan and Manitoba. 

The proposed Tent Mountain mine, a virtual stone’s throw from Castle Wildland Provincial Park in Alberta, 
identifies the need for a haul road that, to the west of Tent Mountain, crosses the Alberta-British Columbia 
border via Tent Mountain Pass. 

Tent Mountain Pass and Crowsnest Pass are the two lowest—by far—trans-Rocky Mountain passes between 
New Mexico and Jasper National Park. These low elevation passes form an incredible through-the-Canadian 
Rockies mid-latitude wildlife corridor and conduit for species dispersal in close proximity to the strikingly-low-
in-elevation Columbia Trench.  

Crowsnest Pass, slightly lower than Tent Mountain Pass, is almost certainly responsible for the presence of bull 
trout and westslope cutthroat trout in Alberta. How did this happen? A post-Pleistocene ice dam near Elko, BC 
backed up water and flooded the Elk River valley, creating a vast lake. Its outlet: Crowsnest Pass. Here, as the 
envisioned picture unfolded, bull and cutthroat trout from the Elk Valley swam over the Rocky Mountains and 
entered present-day Alberta. 

Crowsnest Pass and Tent Mountain Pass are clearly responsible, as aided by the prevailing westerly winds, for 
west-to-east plant colonization. The result: Forests in the western headwaters of the Crowsnest River are 
Alberta’s rarest, most diverse, most threatened. They’re home to tree species found nowhere else in the 
province. Here, Canada’s easternmost western redcedars (commonly called “cedars” although they are not true 
cedars), and other exceedingly rare-in-Alberta tree species can be found.  

This same “low elevation” mountain pass landscape may have even permitted amphibians and reptiles to cross 
the Rocky Mountains and allowed, for example, western painted turtles and rubber boas to enter Alberta. 

Tent Mountain Pass is home to what may be the lowest elevation American pika colony (found at valley floor) 
in Canada. (Pikas are a charismatic indicator species of climate change on mountain ecosystems.) 
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Tent Mountain Pass, too, has a long history of human use, as is evidenced by prehistoric archaeological features 
that include, unless it’s been destroyed recently, a hunting blind that appears to have been designed to target 
bighorn sheep. 

The preceding paragraphs form a footnote of sorts: Expect to find the unusual, the unexpected, and the unlikely 
in the landscape surrounding Tent Mountain. 

Interestingly, it’s likely society knows more about what’s under the ground in the greater Crowsnest Pass than it 
does about what’s living on the surface. 
 
The community of Crowsnest Pass, set amid some of Canada’s most spectacular scenery and surrounded by 
stunning mountain ranges, has endured the ravages of industry’s failure to save and safeguard the headwaters 
landscape. Scars from the unreclaimed abuses of open pit mining on Tent Mountain and Grassy Mountain are 
visible from space, and other mines in the headwaters of the Crowsnest River valley reveal similar degradation. 
There is, perhaps, no “finer” example of the government’s appalling and continual failure to monitor and 
control industry—and destructive recreational activity—than the land surrounding the proposed project, no 
more compelling reason to do far more to protect the environment than has been done in the past.  
 
The historic Tent Mountain strip mine “wounded” Tent Mountain and Tent Mountain Pass. It did not “kill” and 
obliterate the mountain as open-pit coal mining would.  

Alberta’s capacity to be “open for business” needs to be reined-in to align with the environment’s capacity to 
make business possible without degrading life for the people of Alberta, and without constantly devaluing the 
environment and reducing its capacity to maintain its intrinsic—naturally given—ecological health. 
 
The bottom line: Alberta’s headwaters landscapes must be treated as ecological gold mines. Water on Alberta’s 
Eastern Slopes is gold. It’s priceless, it’s rare and it’s increasingly in peril. Canada can not allow it to be 
squandered or stolen.  

Headwaters health and integrity are essential to a sustainable and prosperous tomorrow. The land’s storage of 
life sustaining water must be protected from erosional and aquifer degradation, and the flow of water from the 
land must be protected from the “theft” of water, and from multiple induced threats including those posed by 
arsenic, selenium, sedimentation, and nitrates. 
 
In light of the preceding, I ask the AER and Environment and Climate Change Canada to stipulate that the 
Montem mine proposal undergo a formal Joint Review process as was undertaken for the Benga-proposed 
Grassy Mountain Coal Project. 
 
Within southwestern Alberta’s existing ecological gold mine, where grizzly bears roam, where wolverines lope 
past stands of ancient endangered pines, where threatened native trout live within only isolated streams in the 
extreme upper headwaters of their historic range, it is imperative that no activity be allowed to further 
compromise the frail thread sustaining life that, today, is already at grave risk. 
 
Alberta and Canada need to demonstrate, to Albertans, the Canadian populace, and to the world, that the elected 
provincial and federal governments are capable of governing Alberta and Canada, and saving Canada for the 
people of Canada.  

Sincerely, 
 
David McIntyre 
 
 
David McIntyre  
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phone:  
 

 
Crowsnest Pass, AB (CANADA)  
T0K 0C0 
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From: susan nobes 
Sent: February 26, 2021 5:16 AM
To: John.Barlow.C1@parl.gc.ca
Cc: Minister of Energy; AEP Minister; AEREnvironmental Assessment
Subject: Coal exploration causes severe damage: water already shows toxinsNO COAL

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Dear Hon. Mr. Barlow  

Thank you for your reply.  

Exploration work in the Eastern Slopes means creating new roads, widening existing roads because modern trucks are 
too big for the formerly used mine roads, drilling deep holes spaced only six inches apart and destabilizing slopes. This 
goes on all day, seven days a week. These are not photography expeditions. This is happening NOW on thousands of 
hectares. 

I’m really offended that you and the provincial government of Alberta are trying to downplay what is occurring every 
day, in our most precious Eastern Slopes. Right in the heart of grizzly habitat and federally protected fish spawning areas 
as well as our one and only watershed for southern Alberta and Saskatchewan.  

Grassy Mountain Mine is at the federal level for approval now. There is serious evidence of risk and in fact, existing 
water damage from previous abandoned mining there. This existing damage is also evident in Tent Mountain, Cabin 
Ridge, and other sites Australian companies are working in. How were these projects ever allowed to see the light of 
day? Corruption, that’s how. 

At Tent Mountain Mine, Antrom Coal is trying to sneak just under the project size in order to avoid a federal review. 
They’ve already disclosed existing water and soil toxicity at the site. What will it be like after the 14 year usage 
predicted. Antrom has promised in a public document to be shipping coal in 2022! That is next year. I call collusion on 
the part of the provincial government and Australian big coal ! 

Further, the Alberta government started a Five Year Water Quality Monitoring Project only to cut funding in half, and 
reduce testing sites. Guess where the testing was stopped? Crowsnest area mines. The first Provincial Scientist resigned 
in protest. No water monitoring is happening for those significant Crowsnest area Eastern Slope rivers now. That’s why 
the Five Year plan only has ONE report. They’re hiding the locations from Albertans. 

Still further, the provincial government wants to open water allocation for the Old Man reservoir to economic purposes. 
This reservoir is almost dry each year by summer’s end. We need the water for agriculture and domestic use, not to 
mention the severe fire risks known every year in the south. Coal companies will use this water all year round, and 
create toxicity, just like every other open pit mine globally. Not a maybe. It’s a certainty. 

Your family in generations to come will be seriously impacted by these mines, if approved. You must be responsible to 
voters and to the Eastern Slopes. Please tell Hon. Minister Jonathan Wilkinson you do not want any coal activity in the 
Eastern Slopes. Thank you, 

Sincerely, 
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Susan Nobes 

 
Claresholm, AB 
T0L 0T0 
 
Sent from my iPad 
 
 

On Feb 25, 2021, at 9:09 PM, John.Barlow.C1@parl.gc.ca wrote: 

  
Dear Ms. Nobes, 
Thank you for reaching out to share your concerns regarding the future of the Eastern 
Slopes and potential coal mines in the region. Our Rocky Mountains are loved and 
cherished by Albertans and people around the world. As a long-time local, I hike these 
trails throughout the summer and, as an M.P., I frequently travel Highway 22 along one 
of the most beautiful vistas in the country, if not the world.  
Although I have no jurisdiction over provincial matters as a federal Member of 
Parliament, I have spoken directly with the Alberta Energy Minister to share the 
concerns I have heard from constituents about coal mining on the Eastern Slopes. 
I have also spoken directly to the federal Minister of Environment and Climate Change 
about Grassy Mountain and have shared the concerns I have heard from constituents 
about mining on the Eastern Slopes.  
Since no development applications have been submitted for coal mining on the 
Eastern Slopes, jurisdiction over the area remains with the Provincial Government. The 
Province has granted exploration permits, but no mining applications have been 
submitted and they have now announced they will hold a public consultation process 
for the area.  
If an application is submitted to the Province, it may be designated federal jurisdiction if 
the application’s production or footprint exceeds the threshold trigger point or it is 
deemed to have an impact on the watershed or species at risk. When an application is 
designated by the federal government, a federal-provincial Joint Review Panel of 
experts will be struck to review the application and provide a recommendation to the 
respective Ministers. The Federal Minister of Environment may also designate the project 
for a federal review if there is “significant public concern”.  
A strict regulatory process currently exists, but it is also important to have a sound policy 
and land use framework in place for resource development in the Eastern Slopes. This 
framework must be developed with robust consultation with local communities and 
landowners and input from the public. I have expressed my point-of-view with the 
Alberta Energy Minister.  
As this is a Provincial issue, I encourage you to reach out to your local MLA to discuss 
coal mining on the Eastern Slopes or Category 2 lands. 
There needs to be an honest and clear discussion about what is actually being 
proposed right now in contrast to potential applications and provincial policy. I hope 
this clarifies the current situation and the difference between Grassy Mountain and the 
provincial Coal Mine Policy, as these are separate issues.  
I will stay in touch with the Minister over the next few months and continue to share 
feedback from Foothills residents.  
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Susan, thank you for copying me on your email to the Premier. I am glad you sent your 
thoughts to the Premier and members of his government, as they need to hear from 
Albertans from Southern Alberta about their plans for our backyard.  
Best regards, 
<image001.png> 
 

<image002.jpg> 
 

<image003.png> 
 

John Barlow 
Member of Parliament for Foothills 
 
 

PO Box 5448 High River, AB T1V 1M5 
Tel: (403) 603-3665  
E-mail: John.Barlow.C1@parl.gc.ca 

Ps. Click here to join my e-newsletter for the latest updates from Ottawa and around Foothills.  

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: susan nobes    
Sent: February 10, 2021 1:52 PM 
To: Premier@gov.ab.ca 
Cc: susan nobes  ; Calgary‐Mountain View 
<Calgary.MountainView@assembly.ab.ca>; Edmonton‐Gold Bar <Edmonton.Goldbar@assembly.ab.ca>; 
Edmonton‐Strathcona <Edmonton.Strathcona@assembly.ab.ca>; Barlow, John ‐ M.P. 
<John.Barlow@parl.gc.ca> 
Subject: ‘This land feeds our souls’: the battle to save the Rockies from big coal | Coal | The Guardian 
NO COAL MINING EASTERN SLOPES NOT SOME COAL MINING 
Dear Premier Kenney 
I’m afraid the UCP government still does not have it right.  
We do not want ANY coal mining in the Eastern Slopes of the Rockies, my backyard. 
Your UCP government MUST PROTECT OUR WATER. 
https://www.theguardian.com/environment/2021/feb/09/canada‐alberta‐rockies‐battle‐big‐coal‐
aoe?CMP=twt_a‐environment_b‐gdneco&fbclid=IwAR1MOtlL8E1‐
d_c858ZgeR4fwapl8vGl6AL25CTV6VAUA‐jMnkyTK2rKqVg 
Sincerely, 
Susan Nobes 

 
Claresholm,AB 
T0L 0T0 
Sent from my iPad 
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From: Shannon Frank <shannon@oldmanwatershed.ca>
Sent: March 30, 2021 9:07 AM
To: AEREnvironmental Assessment
Cc: Shannon Frank
Subject: Tent Mountain TOR, EPEA Appl#: 010-00047679
Attachments: OWC letter to AER re Tent Mountain TOR March 30, 2021.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Dear Director,  
Please see the attached letter regarding the proposed Terms of Reference for the Tent Mountain coal project. 
Please confirm you have received the letter.  

Thank you,  

Shannon Frank 
Executive Director 

Oldman Watershed Council 

1 (403) 317-1328 

shannon@oldmanwatershed.ca 

oldmanwatershed.ca 

PO Box 1892, Lethbridge, AB, T1J 4K5

Sign up for a free membership to get the latest news straight to your inbox 



PO Box 1892      Lethbridge, Alberta      T1J 4K5
shannon@oldmanwatershed.ca   403-317-1328

March 30, 2021

Director, Environmental Assessment

Regulatory Applications

Alberta Energy Regulator

Suite 1000, 250-5th Street SW, Calgary, AB T2P 0R4

E-mail: AEREnvironmental.Assessment@aer.ca

RE: Tent Mountain Project proposed Terms of Reference for upcoming Environmental Impact Assessment Report

Dear Director,

The Oldman Watershed Council has reviewed the proposed Terms of Reference (TOR) for Montem’s upcoming

Environmental Impact Assessment (EIA). We have focused on the topics most relevant to the watershed, and provided

our feedback below. We appreciate the opportunity to participate.

Area of Interest

The TOR references the regional area but does not define what the regional area includes. A definition of the regional

area is required to better understand how potential impacts will be assessed. We suggest the regional area should

include at least the Crowsnest River watershed, so that downstream impacts are included in the assessment. If water is

withdrawn from, and/or wastewater is discharged to the Crowsnest River and/or its tributaries, it is important that

potential downstream impacts are monitored and reported.

Water Treatment

The TOR states that a Surface Water Management Strategy and Wastewater Management Strategy will be described in

the EIA, both of which will provide critical information to our stakeholders. For clarity and reassurance, we recommend

that the TOR clearly state that the EIA will include a description of what steps will be taken if water treatment processes

are not effective at removing contaminants, like selenium, to an acceptable level for discharge to the watershed. This

information is of vital importance to our community, and our watershed.

Monitoring and Public Reporting

2.9 Environmental Management Systems

Page 12, section [C] lists current and proposed monitoring programs but is missing stream flow, surface water and

groundwater quality, biodiversity, aquatic ecology, vegetation, wildlife, linear features density, and soils which we suggest

must also be monitored, and the results reported publicly. Though these topics are included elsewhere in the TOR, a

monitoring plan is not listed under every topic. For clarity and reassurance, we would like to see the monitoring plans

detailed for these topics.

mailto:AEREnvironmental.Assessment@aer.ca


<original signed by>
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From: Martin Olszynski 
Sent: April 1, 2021 10:16 AM
To: AEREnvironmental Assessment
Subject: Comments on Tent Mountain proposed ToR
Attachments: Montem (ToR Comments_Olszynski).pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Good morning, 

Please find attached my comments on the proposed Terms of Reference for the Tent Mountain EIA. 

I would appreciate confirmation of receipt if possible.  

Best regards, 

Martin Z. Olszynski 



Martin Olszynski, LL.M., LL.B., B.Sc. 

Associate Professor 

University of Calgary Faculty of Law 

Murray Fraser Hall 

 

Calgary, Alberta 

Email:  

 

April 1, 2021 

 

Director, Environmental Assessment  

Regulatory Applications  

Alberta Energy Regulator  

Suite 1000, 250-5th Street SW,  

Calgary, AB T2P 0R4  

E-mail: AEREnvironmental.Assessment@aer.ca 

 

To Whom It May Concern: 

 

The following are my comments on the proposed Terms of Reference (ToR) for Montem 

Resources’ proposed Tent Mountain Project, dated February 3, 2021. My comments are focused 

on those terms related to “adaptive management.”  

 

My comments are organized as follows. The first part briefly sets out my knowledge and 

background with respect to adaptive management.  Part II sets out a primer with respect to adaptive 

management, focusing on the Canadian natural resources context. Part III sets out and analyzes 

the relevant provisions of the Tent Mountain draft ToR, while Part IV sets out my 

recommendations.  

 

My overall conclusion is that the proposed Tent Mountain ToR misconstrue adaptive 

management, its usefulness, and limitations. As currently drafted, the ToR imply that adaptive 

management guarantees improved environmental outcomes and that it can be applied to an 

unlimited number of management issues. The likely results of this oversold version of adaptive 

management are specious effects predictions in the short term and little – if any – improvement in 

environmental performance over the long term.  

 

PART I: RELEVANT KNOWLEDGE AND BACKGROUND 

 

Presently, I am an Associate Professor at the University of Calgary, Faculty of Law. My primary 

research interests are in environmental, natural resources, and water law and policy, and include 

the intersection of environmental science, law, and policy. My articles have been published in 

various peer-reviewed journals, both in law and in science. I obtained my B.Sc. (Biology) and 

LL.B. degrees from the University of Saskatchewan and my LL.M from the University of 

California at Berkeley. I am currently pursuing a Ph.D. in resource management at the University 

of British Columbia’s Institute for Resources, Environment and Sustainability (IRES). A copy of 

my cv and list of publications can be found at    

 

One of my primary research interests is the environmental management tool known as “adaptive 

management.” As further explained in the next part, adaptive management is “supposed to be an 

mailto:AEREnvironmental.Assessment@aer.ca
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iterative process in which decision outcomes are continually monitored and evaluated to determine 

whether they are achieving objectives.”1 Unfortunately, research over the past two decades – 

including my own empirical research – shows that adaptive management is largely 

misunderstood and misused in the impact assessment context. Relevant peer-reviewed 

publications include the following (beginning with the most recent):  

 

• “The Post-Decision Phase: Monitoring, Follow-up, Compliance, and Adaptation” in Meinhard 

Doelle and John Sinclair, eds, The New Impact Assessment Act (Irwin Law) (forthcoming 

2021) (“The Post-Decision Phase”); 

• “Failed Experiments: An Empirical Assessment of Adaptive Management in Alberta’s Energy 

Resources Sector” (2017) 50:3 UBC L Rev 657 (“Failed Experiments”); 

• “Environmental Monitoring and Ecosystem Management in the Oil Sands: Spaceship Earth 

or Escort Tugboat?” (2014) 10(1) McGill JSDLP 1 (“Environmental Monitoring”); 

• “Adaptive Management in Canadian Environmental Assessment Law: Exploring Uses and 

Limitations” (2010) 21 J. Env. L. & Prac. 1 (“Adaptive Management Uses and Limitations”) 

 

It was on the basis of some of this research, and especially “Failed Experiments,” that I was 

previously invited by the Alberta Energy Regulator (AER) to give a presentation on the topic of 

adaptive management in the context of the-then proposed Teck Frontier Oil Sands Mine project. I 

also submitted comments with respect to adaptive management to the Teck Frontier Joint Review 

Panel Report, as noted by that panel.2  More recently, I provided an expert report to the Joint 

Review Panel evaluating Benga Resources’ approach to adaptive management in the context of its 

proposed Grassy Mountain coal mine.  

 

PART II: ADAPTIVE MANAGEMENT IN THEORY AND PRACTICE 

 

Most accounts of the origins of adaptive management begin with the publication of Adaptive 

Environmental Assessment and Management by Canadian ecologists C.S. Holling and Carl J. 

Walters in the late 1970s.3 The need for an adaptive approach to environmental assessment and 

management was subsequently well described by Murray and Marmorek: 

 

In most environmental management domains ... there are varying degrees of certainty 

regarding the effectiveness of our actions in achieving desired objectives – due to 

either gaps in our understanding, or changes in the ecosystems we are trying to 

manage. Adaptive management provides a way to systematically reduce this 

uncertainty. It is a rigorous approach for learning through deliberately designing and 

carrying out management actions as experiments, specifically to learn how the 

system responds to management and to increase the level of certainty regarding how 

best to achieve desired results... It incorporates explicit articulation of hypotheses, 

 
1 Robert L Fischman & JB Ruhl, “Judging Adaptive Management Practices of U.S. Agencies” (2016) 30:2 

Conservation Biology 268 at 269. 
2 These comments are available online on the Canadian Impact Assessment Registry:  

https://ceaa-acee.gc.ca/050/evaluations/proj/65505/contributions/id/36387; See also the Teck Frontier Oil Sands 

Project Joint Review Panel Report at para 118. 
3 CS Holling, ed, Adaptive Environmental Assessment and Management, International Series on Applied Systems 

Analysis, vol 3 (Chichester: Wiley, 1978). 

https://ceaa-acee.gc.ca/050/evaluations/proj/65505/contributions/id/36387
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designing management experiments to test these hypotheses, and then monitoring 

outcomes to refine hypotheses and build knowledge.4 

 

From its origins over four decades ago, adaptive management is now applied – or purported to be 

applied – to a wide variety of resource issues. One consequence of this variety of application, 

however, is that adaptive management has also become “a highly malleable term. It has been 

defined and applied in a variety of ways, ranging from highly detailed and rigorous to nearly 

vacuous.”5  

 

The Impact Assessment Agency of Canada (IAAC) defines adaptive management as “a planned 

and systematic process for continuously improving environmental management practices by 

learning about their outcomes.”6 While omitting certain important limitations (further discussed 

below), this definition is laudable for its recognition that adaptive management is supposed to be 

planned and systematic. Indeed, while definitions of adaptive management may vary, scholars and 

practitioners of genuine adaptive management all agree that, in order to be effective, adaptive 

management involves the following cycle: 

 

Figure 1: The Adaptive Management Cycle7 

 

 

 
4 C. Murray & D.R. Marmorek, “Adaptive Management: A Spoonful of Rigour Helps the Uncertainty Go 

Down” (2004) in Proceedings of the 16th Annual Society for Ecological Restoration Conference, Victoria, B.C. 

(24-26 August, 2004) at 1. 
5 Holly Doremus, “Adaptive Management, the Endangered Species Act, and the Institutional Challenges of New 

Age Environmental Protection” (2001) 41:1 Washburn LJ 50 at 52.  
6 Canadian Environmental Assessment Agency, “Operational Policy Statement: Adaptive Management Measures 

Under the Canadian Environmental Assessment Act”, Canadian Environmental Assessment Agency (6 July 2016), 

online: <www.ceaa-acee.gc.ca/default.asp?lang=En&n=50139251-1&pedisable=true>.  
7 Murray and Marmorek, supra note 4 at 2. 
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There are also two main types of adaptive management, active and passive:   

 

In active [adaptive management], managers explicitly recognize in step 1 that they 

are uncertain about which activities will best meet management objectives and select 

several as alternatives to test according to the steps and elements in the cycle. In 

passive [adaptive management], the management action believed to be the best (e.g. 

best practice) is taken through the cycle, still following the elements in each step (e.g. 

in step 1 the rigour of identifying objectives, uncertainties, hypotheses, assumptions 

and indicators, and making predictions, would still occur). The only thing missing 

with good passive [adaptive management] is the design and implementation of 

alternative treatments.8 

 

While generally regarded as a potentially useful tool, there is widespread agreement that 

adaptive management is not suitable for all environmental problems. First and perhaps most 

importantly, adaptive management is not “fail-safe”9: “no form of adaptive management, no 

matter how rigorous, can guarantee successful resource protection… Adaptive management can 

help us recognize management mistakes and limit the damage they cause… But it does not prevent 

mistakes, nor does it guarantee that the mistakes we make will be reversible.”10 This is an important 

nuance: management and management practices will always be improved as a result of learning, 

but that does not necessarily mean positive environmental outcomes. It may mean recognizing that 

some effects cannot be mitigated and incorporating that knowledge on a go-forward basis when 

similar projects are proposed.   

 

Second, adaptive management is not a panacea: there are environmental problems for which 

adaptive management is not suitable. Ideal conditions for adaptive management have been 

described as those where the “management-problem context presents a dynamic system for which 

uncertainty and controllability are high and risk is low.”11 All else being equal, controllability 

becomes more difficult over greater spatial and temporal scales.  

 

Finally, in order to be effective adaptive management must be fully and rigorously 

implemented: “If the management actions are implemented in a way that strays from the design, 

if the experimental design does not isolate the signal of interest from background noise (through 

spatial/temporal contrasts, replicates and controls), or if monitoring focuses on the wrong 

variables, scale or frequency, it will be difficult if not impossible to learn anything meaningful.”12  

 

Unfortunately, throughout Canada, the U.S. and Australia, research shows that the practice of 

adaptive management often diverges—sometimes drastically—from the theory. In a 2010 article, 

Ruhl and Fischman observed that:  

 
8 C. Murray & M. Nelitz, Review of Diavik and EKATI Adaptive Management Plans (2008) Prepared by ESSA 

Technologies Ltd., Vancouver B.C., for Fisheries and Oceans Canada, Western Arctic Area, Central and Arctic 

Region, Yellowknife, N.T. 23 pp. 
9 Lorne Grieg & Carol Murray, “Peer Review of Rockfort Quarry Adaptive Management Plan”, prepared for 

Caledon Coalition of Concerned Citizens (Terra Cotta: ESSA Technologies, 20 November 2008) at 6. 
10 Doremus, supra note 5 at 53. 
11 Robert Kundis Craig & JB Ruhl, “Designing Administrative Law for Adaptive Management” (2014) 67:1 Vand L 

Rev 1 at 19. 
12 Murray and Markmorek, supra note 4 at 1. 



 5 

 

agencies in practice have employed what we call “a/m-lite,” a stripped-down version 

of adaptive management that almost always neglects to develop testable hypotheses as 

the basis for management actions. Often a/m-lite fails even to structure a learning 

procedure, whether through experimentation, historical research, or modeling. 

Furthermore, lack of follow-through plagues implementation... This a/m-lite approach, 

in its most extreme form, is open-ended contingency planning or “on-the-fly” 

management that promises some loosely described response to whatever 

circumstances arise.13  

 

My own assessment of over a dozen existing energy resource projects in Alberta (“Failed 

Experiments,” supra) confirms the existence of many of the same deficiencies: 

 

• Varying and generally erroneous conceptions of adaptive management, including as a routine 

strategy that ensures positive environmental outcomes (see Figure 2, below);  

• Insufficient attention being paid to experimental design at the impact statement stage, 

essentially a form of “a/m-lite” or “on the fly” management (Figure 3, below);  

• No or incomplete implementation at the reporting stage (Figure 4, below). 

 

 
 

 
13 Robert L Fischman & JB Ruhl, “Adaptive Management in the Courts” (2010) 95:2 Minn L Rev 424 at 424  

[footnotes omitted]. This assessment was mostly unchanged following a 2015 reappraisal of the case law; see supra 

note 1. For Australia, see Jessica Lee & Alex Gardner, “A Peek Around Kevin’s Corner: Adapting Away 

Substantive Limits?”, Comment, (2014) 31:4 Environmental & Planning LJ 247 at 250: “the rhetoric of adaptive 

management has been used to justify the approval of projects with uncertain environmental impacts.” 
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These findings are also consistent with those from other resource contexts, including forestry.14  

 

PART III: ADAPTIVE MANAGEMENT IN TENT MOUNTAIN’S ToR 

 

Adaptive management is referred to at sections 2.1 and 2.9 of the draft ToR.  

 

2.1. [I] Provide the adaptive management approach that will be implemented 

throughout the life of the Project. Include how monitoring, mitigation and 

evaluation were incorporated. 

 

 
14 See Duinker, P N and L M Trevisan, “Adaptive Management: Progress and Prospects for Canadian Forests” in 

Towards Sustainable Management of the Boreal Forest, ed. V. Adamowicz et al., pp. 857–892. (2003) (Ottawa, ON: 

NRC Press);  
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2.9 [B] ]Describe adaptive management plans that minimize the impact of the Project. 

Describe the flexibility built into the Project to accommodate future modifications 

required as a result of: 

1. any change in environmental standards, limits and guidelines; and 

2. findings from project-specific regional monitoring programs. 

 

The ToR also incorporate by reference the Guide to Preparing Environmental Impact Assessment 

Reports in Alberta, but this Guide makes no reference to adaptive management.  

 

The two references to adaptive management in the proposed ToR may seem cursory but, in my 

experience, even cursory references to adaptive management can have an oversized impact on the 

proponent’s approach to their environmental impact assessment (EIA). For example, adaptive 

management was referred to over 560 times in the Grassy Mountain EIA with respect to eighteen 

(18) different environmental issues.15 

 

My first concern is that adaptive management is not defined in the proposed ToR. The absence of 

a clear definition increases the risk of misunderstanding between the proponent, the regulator, 

Indigenous peoples, and other stakeholders as the assessment proceeds. As noted above, the Impact 

Assessment Agency’s prior guidance defines adaptive management as “a planned and systematic 

process for continuously improving environmental management practices by learning about their 

outcomes.”16 This definition is laudable for its emphasis on planning and process, which is also 

reflected in section 2.9.[B], which requires the proponent to describe “adaptive management 

plans” [emphasis added]. Unfortunately, section 2.1[I]’s reference to some generalized “adaptive 

management approach” undermines the notion that adaptive management must be planned and 

systematic. It must also be recalled that genuine adaptive management is more resource-intensive 

than standard approaches to monitoring and mitigation – a reality that appears lost when 

proponents are invited to describe their efforts as a broad-based approached. Consequently, a clear 

definition of adaptive management, and what it entails, is recommended in the next part.    

 

Second, the reference to an ambiguous “adaptive management approach” [2.1.[I]), as well as the 

implication in section 2.9. [B] that adaptive management plans are fail-safe (will “minimize the 

impacts of the project”) run afoul two of the three limitations described above (Part II): adaptive 

management is not fail-safe and cannot be applied to any and every environmental problem. In 

other words, the implementation of adaptive management plans may or may not minimize the 

impact of the project; it depends on what is learned. It may be the case that proposed mitigation 

measures are not effective or even feasible. This has happened previously in the oil sands mining 

context with respect to the restoration of peatlands.17 This limitation is actually reflected in the 

Agency’s definition: it is not outcomes that are continuously being improved, but rather 

management practices.  

 

 
15 See Expert Opinion of Martin Olszynski, dated September 18, 2020, online https://ceaa-

acee.gc.ca/050/evaluations/document/136096 beginning at PDF p. 598. 
16 Canadian Environmental Assessment Agency, “Operational Policy Statement: Adaptive Management Measures 

Under the Canadian Environmental Assessment Act”, Canadian Environmental Assessment Agency (6 July 2016), 

online: <www.ceaa-acee.gc.ca/default.asp?lang=En&n=50139251-1&pedisable=true>.  
17 See “Failed Experiments” at pp 719 – 72. 

https://ceaa-acee.gc.ca/050/evaluations/document/136096
https://ceaa-acee.gc.ca/050/evaluations/document/136096
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PART IV: RECOMMENDATIONS 

 

1. The ToR should include a clear definition of adaptive management. I recommend the Impact 

Assessment Agency of Canada’s definition as a starting point, but to then also include the six-

step cycle set out in Part II:  

  

“adaptive management” means a planned and systematic process for continuously 

improving environmental management practices by learning about their outcomes, and 

includes problem definition, plan design, implementation, monitoring, evaluation and 

revision. 

 

2. Section 2.1[I] should be deleted, as it contributes to ambiguity regarding adaptive 

management, its usefulness and limitations. 

 

3. Section 2.9 [B] should be amended to read as follows:  

 

2.9.[B] Where adaptive management is being proposed, describe: 

1. The rationale for applying adaptive management, including the uncertainty 

that needs to be addressed, the feasibility of the proposed adaptive 

management plan, and the risks of failure;  

2. A detailed adaptive management plan,18 including: 

a) A clear statement of the management goals and objectives in 

measurable terms; 

b) A description of alternative management actions to be employed; 

c) A description of the indicators that will be measured to assess the 

effects of the management actions; 

d) A prediction of outcomes of the management actions (i.e. 

hypotheses); 

e) A monitoring plan; 

f) A data management plan; 

g) A description of the plan for data analysis, evaluation and reporting; 

h) A description of how Indigenous peoples, the public, and other 

stakeholders will be involved in the adaptive management plan. 

 

In my view, the foregoing amendments to the Tent Mountain proposed ToR are necessary to ensure 

that adaptive management is properly and effectively deployed for the purposes of this project. 

 

Best Regards, 

 

Martin Z. Olszynski  

 
18 The elements that follow are based on C. Murray & M. Nelitz, Review of Diavik and EKATI Adaptive 

Management Plans (2008) Prepared by ESSA Technologies Ltd., Vancouver B.C., for Fisheries and Oceans Canada, 

Western Arctic Area, Central and Arctic Region, Yellowknife, N.T. 23 pp. See also Greig, L, D. Marmorek and C. 

Murray. 2008. Guide for Preparation of Adaptive Management Plans. Prepared by ESSA Technologies Ltd., 

Richmond Hill, ON for Fisheries and Oceans Canada, Western Arctic Area, Central and Arctic Region, 

Yellowknife, NT. 8 pp. 
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From:
Sent: April 5, 2021 4:01 PM
To: AEREnvironmental Assessment
Subject: Public Notice Proposed Terms of Reference for Environmental Impact Assessment 

Report Montem Resources Alberta Operations Ltd.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Dear Sirs, 

I would like to express my following concerns regarding the proposed TOR for the Environmental Impact 
Assessment report that is to be prepared by Montem Resources Alberta Operations Ltd. for the AER. 

First of all, I believe that the AER should pause this application until the Alberta government conducts public 
engagement respecting coal development in Alberta’s eastern slopes. There are many issues and concerns 
regarding the impact of strip mining on water supplies, fish and wildlife resources, environmental, indigenous 
and socio-economic values that must be addressed before any new mines are approved.  

There is enough information from the nearby Tech mines in the Coal Valley in British Columbia that indicates 
there is no proven method to eliminate selenium from mine property runoff. Until such time as this has been 
addressed there should be a national moratorium on strip mining for coal, period.  

Regarding the Montem EIA report the matter of cumulative impact assessment is not being properly addressed 
in the context of the mine site, spoil piles, coal preparation plant and conveyance to connect with the main CPR 
rail line in the Crowsnest Pass. All these developments will have a significant environment impact on the 
aquatic and terrestrial environment in the Tent Mountain area and beyond in the Crowsnest watershed. I am 
privy to information that Island Creek is being considered as a conveyance route which will compound the 
impact. There is also the question of whether a rail line might be necessary between the coal preparation plant 
and the CPR line which would have considerable negative impact also. I could find no reference to where the 
water supply will come from to operate the coal preparation plant. Water is already in short supply in the area 
so this is a major concern that could have a significant impact on fish and wildlife resources in particular. 

As a former regional fisheries biologist who was an expert witness in two court cases against Coleman 
Collieries Ltd. for adding a deleterious substance to fish bearing waters arising from landslide of overburden 
and coal spoil piles into East Crowsnest Creek in 1983 I know all too well how a future mining operation might 
well have similar disasters. There is nothing in the proposed EIA TOR to indicate how such landslides will be 
prevented if the mine becomes operational. 

There seems to be some incongruity in the data base for native westslope cutthroat trout distribution in the 
watershed because they were present in its entirety in 1983 when Coleman Collieries Ltd. were charged but it 
appears that this is no longer the situation. Has there been some insidious environmental contamination related 
to legacy mining operations that has caused their disappearance?  

What Montem is proposing is simply too much mining activity in such a small area that will cause irreparable 
damage to the ecology of the Tent Mountain area with serious implications for downstream users.  

Duane Radford 
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From: Mae A. Price <MPrice@jfklaw.ca>
Sent: April 5, 2021 3:44 PM
To: AEREnvironmental Assessment
Cc: souellet@montem-resources.com; jjamieson@profcorp.ca; Cedric Solway; Clayton 

Leonard; Jeff Langlois; Blair Feltmate; Richard S; Scotty Many Guns
Subject: Comments on Tent Mountain TOR - Siksika
Attachments: Price (JFK) to AER - Comments on proposed TOR for Tent Mountain 

(Siks(423546.3).pdf; Tent Mountain TOR Review 05Apr21 FINAL.pdf; Review of the 
Literature on Blackfoot Use and Occupancy of the Crowsnest Pass & East Kootenays - 
Oak Road Concepts May 2020.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Please see the attached correspondence and enclosure.  

Mae Price (she/her) 
Associate 

JFK Law Corporation 
340‐1122 Mainland St 
Vancouver, BC V6B 5L1 

T 604 687 0549 C 778 977 5863 
F 604 687 2696 E mprice@jfklaw.ca  
www.jfklaw.ca 

JFK Law’s priority is to protect the health and safety of the Firm’s team, family, clients and those with whom we work. 
Please ensure you review and follow our COVID-19 Safety Measures prior to attending at our offices. 

Please consider the environment before printing this email. 
CONFIDENTIALITY: This e‐mail message (including attachments, if any) is confidential and is intended only for the 
addressee. Any unauthorized use or disclosure is strictly prohibited. Disclosure of this e‐mail to anyone other than the 
intended addressee does not constitute waiver of privilege. If you have received this communication in error, please 
notify us immediately and delete this. Thank you for your cooperation. 
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VIA EMAIL 
(AEREnvironmental.Assessment@aer.ca) 
 
April 5, 2021 
 

 
Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 
Suite 1000, 250-5th Street SW 
Calgary, AB 
T2P 0R4 
 

 
  Re:  Comments on Montem Resources draft Terms of Reference for the Tent 

Mountain Project 
 

 

 
Our firm is legal counsel to Siksika Nation (“Siksika”) with respect to Montem 
Resources Alberta Operation Ltd.’s (“Montem Resources”) proposed Tent Mountain 
project (the “Project”).  

We write to provide Siksika’s comments on the proposed Terms of Reference (the 
“TOR”) submitted by Montem Resources to the Government of Alberta for the Project. 

To support Siksika’s comments on the proposed TOR, Siksika, along with Kainai (Blood 
Tribe) jointly commissioned Firelight Research Inc. to conduct a review of the draft TOR 
and Project Summary. The review, titled Review of Tent Mountain Terms of Reference 
and Issues of Federal Jurisdiction on behalf of Kainai and Siksika Nations (the 
“Firelight Review”), provides a technical review of the proposed TOR identifying gaps 
and oversights.1 The submissions below are intended to be read in conjunction with the 

                                            
1 Firelight Research Inc. “Technical Memorandum: Review of Tent Mountain Terms of Reference and 
Issues of Federal Jurisdiction on behalf of Kainai and Siksika Nations” (March 29, 2021) [Firelight 
Review]. 
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analysis, recommendations, and conclusions noted in the Firelight Review. It is 
enclosed with this correspondence. 

The proposed TOR contains a number of deficiencies that must be addressed before it 
can be finalized. Siksika is particularly concerned about the failure of the proposed TOR 
to require the Montem Resources collect the information necessary to understand the 
impact of the project on Siksika’s Aboriginal and Treaty rights, the inappropriate scoping 
of the cumulative effects assessment, and the level of detail in the proposed TOR. 

In addition to the gaps identified in the Firelight Review, Siksika requests that Montem 
Resources make the following adjustments to the proposed TOR: 

1. The TOR must be of sufficient detail to provide for an adequate evaluation of the 
scope of the Project and its impact. 

2. The TOR must directly reference impacts to Siksika’s Aboriginal and Treaty 
rights, and must require the collection of information necessary to understand the 
project’s impact on those rights. 

3. The TOR must be revised to require a cumulative effects analysis consistent with 
best practices for cumulative effects.   

4. The TOR must reference the environmentally sensitive location of the Project. 
5. The TOR must expressly reference impacts to drinking water. 
6. The TOR must expressly reference impacts of selenium pollution on fish. 
7. The TOR must directly reference adjacent proposed projects and Montem 

Resource’s extended activity in the area. 

Overview of Siksika’s Aboriginal and Treaty rights 

Siksika are members of the Blackfoot Confederacy and made treaty with the British 
Crown in 1877 under the Blackfoot Treaty, also referred to as Treaty 7. The Project is 
located within Blackfoot traditional territory.2 The area in and around the Project was 
used extensively by Siksika for travel, trade, harvesting, and ceremonial purposes. It 
continues to be an area of importance for the exercise of Aboriginal and Treaty rights 
and related cultural practices.3 

The taking up of lands within Blackfoot traditional territory for coal mining, urban 
development, farming, and the loss of available Crown land to oil and gas extraction 
and forestry has increased the importance of the foothills and eastern slopes of the 
Rocky Mountains for the practice of Aboriginal and Treaty rights. The few remaining 

                                            
2Dermot O’Connor, “Review of the Literature on Blackfoot Use and Occupancy of the Crowsnest Pass & 
East Kootenays” Oak Road Concepts (May 2020), p 2 [Oak Road Report]. 
3 Oak Road Report, p 3. 
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landscapes within Blackfoot territory where Blackfoot peoples can still hunt, gather, trap, 
fish, and camp include the Crowsnest Pass and the Elk River Valley – areas that are 
under immense pressure from coal exploration and development. These lands are used 
by the Blackfoot today to hunt elk, mule deer, bighorn sheep, moose, and occasionally 
bear.4 

The loss of available land will adversely affect Siksika’s members’ ability to hunt, 
harvest a variety of food and medicinal plants, and carry out important spiritual, legal, 
and cultural practices.  

For example, Blackfoot spiritual leaders continue to use the Crowsnest Pass, Elk Valley, 
and the upper Old Man River valley to obtain sacred materials such as ochre paint, 
pipestone, and rare plant species. Special locations for collection of these materials are 
still visited regularly by Blackfoot people, emphasizing the continued connection of 
these places to Blackfoot culture, spirituality, and material culture.5 

More information about the Blackfoot’s historic and continued use of this area is 
available in the enclosed Review of the Literature on Blackfoot Use and Occupancy of 
the Crownsest Pass & East Kootenays prepared by Dermot O’Connor. 

Siksika’s comments on the proposed TOR 

Siksika is particularly concerned about the framing of Indigenous consultation in 
the proposed TOR 

Prior to engaging in the substantive review of the proposed TOR, Siksika wishes to 
make clear that Montem Resource’s approach to consultation has been insufficient to 
date. 

In light of this, we are concerned by the statement in the proposed TOR that: 

To date, the general response and feedback from stakeholders has been 
focused on the positive attributes of the Project. Montem has not received any 
objections or opposition from the public or Indigenous communities.6 

The reality is that there has been very little engagement with Siksika to date and this 
statement is premature. Siksika has many objections and is opposed to the Project 
continuing as proposed. 

                                            
4 Oak Road Report, p 22. 
5 Oak Road Report, pp 23-24. 
6 Montem Resources, Proposed Terms of Reference, p 5 [Proposed TOR]. 
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As there has been more engagement with Siksika in the past few months, Siksika has 
had further opportunity to make its concerns clear through comprehensive submissions 
to the Minister of Environment and Climate Change Canada requesting a federal impact 
assessment, and most recently, in meetings with Montem Resource’s leadership. 

This premature characterization of Siksika’s view of the Project, without sufficient 
consultation, is highly concerning.  

We request that Montem Resources be required adjust the proposed TOR to accurately 
and comprehensively capture the record of consultation to date with Siksika. 

The TOR must be of sufficient detail to provide for an adequate evaluation of the 
scope of the Project and its impact 

The Firelight Review found that the proposed TOR did not provide sufficient detail to 
evaluate the scope of the Project or Montem’s impact assessment. In particular, the 
Firelight Review found that the proposed TOR: 

[D]oes not explain the spatial and temporal scope of proposed activities, current 
activities, or ecological or social environment. Neither the draft TOR nor the 
Project Summary Table discuss the historic or current use of the project area by 
the Kainai or Siksika Nations.7 

The Firelight Review concluded that: 

[T]he draft TOR submitted by the Proponent provides little more detail than the 
template published by the Government of Alberta meant to guide a proponent in 
developing a TOR for a project.8 

The Firelight Review identified lack of detail and gaps throughout the proposed TOR 
and Project Summary related to: 

• impacts to culture, resource, and land use; 
• fish species of special concern (including the westslope cutthroat trout and bull 

trout, two species listed as special concern under the Federal Species at Risk 
Act); 

• selenium pollution; 
• species-at-risk and wide-ranging mammals; 
• migratory birds; and 
• cumulative effects.  

                                            
7 Firelight Review, p 2. 
8 Firelight Review, p 2. 



#423546v3 

The enclosed Firelight Review lays out these deficiencies in significant detail.  

Siksika requests that Montem Resources be required to address these deficiencies 
before preparing a final TOR. 

The TOR must directly reference impacts to Siksika’s Aboriginal and Treaty rights 

The Proposed TOR does not require the proponent to collect information necessary to 
understand the Project’s impact on Siksika’s Aboriginal and Treaty rights, or require an 
assessment of those impacts. Rather, the TOR is limited to collecting information on, 
and assessing, bio-physical values. 

The Supreme Court of Canada in Clyde River (Hamlet) v Petroleum Geo-Services Inc., 
2017 SCC 40, has made it clear that a bio-physical assessment will not suffice for 
assessing impacts on rights: “the consultative inquiry is not properly into environmental 
effects per se” but rather it “inquires into the impact on the [Aboriginal and Treaty] 
right”.9 By failing to account for impacts to Aboriginal and Treaty rights, Montem 
Resources proposed approach to assessing impacts is inadequate.   

Siksika requests that Montem work with it to identify and collect the information 
necessary for understanding the Project’s impacts on their Aboriginal and Treaty rights, 
and work with it on developing and applying a methodology for such an assessment. 
The Impact Assessment Agency of Canada has produced a guidelines document that 
outlines best practices for undertaking the assessment of impacts to rights.10 Siksika 
requests that the practices set out in this guideline be incorporated by Montem.  

The assessment of impacts to Aboriginal and Treaty rights must include an assessment 
of cumulative effects. In particular it must consider the lands available for Blackfoot 
traditional use and the practice of Aboriginal and Treaty rights in the area, and how this 
project, in combination with all of the other past, present and future development (coal 
or otherwise), will impact the availability of this land base. 

Siksika looks forward to working with Montem on the collection and assessment of this 
information. 

                                            
9 Clyde River (Hamlet) v Petroleum Geo-Services Inc., 2017 SCC 40, para 45. 
10 Government of Canada, “Guidance: Assessment of Potential Impacts on the Rights of Indigenous 
Peoples”, online. 

https://canlii.ca/t/h51gv
https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance/practitioners-guide-impact-assessment-act/guidance-assessment-potential-impacts-rights-indigenous-peoples.html
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The TOR must reference and require consideration of the environmentally 
sensitive location of the Project in the Environmental Assessment 

The Project is located within areas identified as environmentally significant and of 
significant importance to Indigenous peoples and Albertans, in general. 

As noted in the Livingstone-Porcupine Hills Land Footprint Management Plan (the “LPH 
Plan”) – a sub-regional plan under the South Saskatchewan Regional Plan (the 
“SSRP”): 

The management intent for public land in the Eastern Slopes is for integrated 
management that incorporates the objectives for biodiversity and healthy, 
functioning ecosystems, to achieve multiple objectives. Watershed management 
and headwaters protection is the highest priority. Forests will be managed with 
this as the highest priority (including water storage, recharge and release 
functions) … Other values such as biodiversity, forest ecosystem resiliency 
(natural disturbance patterns) and timber supply will be key secondary 
management priorities [citations omitted].11 

The landscape of the eastern slopes is “an integral part of the internationally significant 
Crown of the Continent Ecosystem” an ecologically important area that “comprises the 
headwaters of North America’s three great watersheds (the Saskatchewan, Missouri 
and Columbia River systems) and is recognized as critical to the protection of wildlife, 
landscapes and water”.12 Due to the environmentally sensitive nature of the area, the 
LPH plan sets out specific restrictions around development and preservation of wildlife 
areas. The proposed Terms of Reference does not mention the LPH Plan or the SSRP. 
There is only a single reference to the SSRP in the Project Summary Table on p 18 
(PDF p 20) of the Project Summary. 

As will be noted in later sections of this letter, the Project is proposed in an area that 
provides drinking water to Blackfoot peoples and many Albertans, is located in 
management zones for multiple listed species, and remains one of the last remaining 
areas for Aboriginal and Treaty rights use in southern Alberta. 

The sensitivity of the eastern slopes of the Rocky Mountains demands an impact 
assessment that integrates the objectives and intent of the LPH Plan and the sensitive 
ecology of the region into any planning document or impact assessment. Montem 
Resource’s proposed TOR does not adequately capture this sensitive environmental 
context. 

                                            
11 Livingstone-Porcupine Hills Plan, p 4.   
12 Livingstone-Porcupine Hills Plan, p 5. 
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A final TOR must expressly identify the unique ecological features of the area, 
recognize their importance (as noted in the LPH Plan), and identify the specific ways in 
which the assessment will address this unique context. Additionally, the final TOR must 
note the potential cumulative effects of multiple coal projects, including the Chinook 
Project and other Montem Resources-held properties, on this sensitive ecological area. 

The TOR must expressly reference and require an assessment of impacts on 
drinking water 

Siksika is concerned about potential impacts on drinking water. Siksika notes that the 
Oldman River Basin provides drinking water for the approximately 8,500 Kainai 
members living on Kainai’s reserve lands.13 Beyond Kainai’s reserve lands, the Oldman 
River Basin provides drinking water for Blackfoot peoples throughout Alberta, including 
Siksika members. 

Issues with selenium and other metals associated with runoff water from mine 
operations elevate this concern.14 The Proponent states that these water quality 
concerns may be mitigated, and even improved, by a modern water management 
regime that meets or exceeds the licensed requirements. This remains to be seen. 
Siksika’s experience is that modern water management regimes for coal projects have 
not been effective in improving water quality in the region. 

This concern is particularly acute due to the CBC reporting on March 26, 2021 that Teck 
Coal had been fined $60 million for failing to “exercise all due diligence to prevent the 
deposit of coal mine waste rock leachate into the Fording River from settling ponds”.15 

Montem Resources must identify how they will assess impacts on drinking water for 
Blackfoot peoples. This assessment must be done with regard to the other projects 
proposed in the area and the potential cumulative effects to drinking water. This cannot 
be done in isolation. 

                                            
13 Statistics Canada, Aboriginal Population Profile, 2016 Census: Blood Tribe 
<https://www12.statcan.gc.ca/census-recensement/2016/dp-
pd/abpopprof/details/page.cfm?Lang=E&Geo1=AB&Code1=2016C1005418&Data=Count&SearchText=B
lood%20Tribe&SearchType=Begins&B1=All&GeoLevel=PR&GeoCode=2016C1005418&SEX_ID=1&AG
E_ID=1&RESGEO_ID=1>   
14 Note: Recognition of the water issues associated with coal mining have been noted in recent news 
articles: Croteau, Jill. Environmental groups warn Alberta about Elk Valley coal mine contamination, 
Global News (2 February 2021), online: <https://globalnews.ca/news/7611152/environmental-groups-
alberta-elk-valley-coal-contamination/>.   
15 Bob Weber, Coal company Teck fined $60M for contaminating rivers in southeastern B.C., CBC (26 
March 2021), online: < https://www.cbc.ca/news/canada/british-columbia/teck-fined-60m-contaminating-
bc-rivers-1.5965646/>.   
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The TOR must expressly reference and require an assessment of impacts of 
selenium pollution on fish 

Siksika have major concerns regarding the impacts to fish due to exposure to selenium.  

In addition to Teck’s recent fine by the Department of Fisheries and Oceans, the 
Firelight Review noted: 

Selenium is toxic to fish. After Environment and Climate Change Canada 
completed a draft report regarding environmental sampling in the Elk River, they 
asked an expert toxicologist to review that report. His review states that when 
selenium exceeds toxic thresholds in fish tissue, eggs have reduced hatching 
success, and those that do hatch have a “variety of morphological abnormalities 
and physiological changes.” He stated that fish sampled in the Upper Fording 
River, which is part of the Elk Valley watershed, showed “classical symptoms of 
selenium poisoning (Lemly 2014 pg 4).” His report also stated, “All indications are 
that selenium pollution is having a substantial negative impact on westslope 
cutthroat trout in the Upper Fording River system 

Selenium pollution has “migrated at least 160km downstream from mining sites and is 
now affecting the health of fish populations in the United States”; and was a critical 
reason for the designation of the Castle Project (or Fording River Extension) for federal 
review. 

A final TOR must require Montem to demonstrate its ability to manage selenium and 
other pollutants in the water system. 

The TOR must directly reference and require the proponent to consider adjacent 
proposed projects and Montem Resource’s extended activity in the area 

Given the significant level of historical, ongoing and future planned development, it is 
critical that Montem Resources adequately assess the cumulative effects of the Project 
on both sides of the Alberta-British Columbia Border. 

Coal has been mined in the Elk Valley since the late 1890s, with the Elk Valley coalfield 
being one of the major coal-producing areas in Canada. This specific site had already 
been mined for nearly 40 years. 

Other projects planned in the vicinity of Tent Mountain include North Coal’s Michel Coal 
Project, an expansion of Teck’s Fording River Operations, Atrum’s Isolation South 
Lease, NWP’s Crown Mountain Mine, and Riversdale Resource Limited’s Grassy 
Mountain Coal Mine. This is in addition to the already existing projects including Teck’s 
Line Creek Mine, Greenhills Mine, Elkview Mine, and Coal Mountain Mine. As well as 
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Montem Resource’s 10,000 ha Chinook Project near Coleman, Alberta, which they are 
pushing to develop, and their exploration projects: Isola, 4-Stack, and Oldman located 
further north of Tent Mountain and Chinook. 

Of particular concern is North Coal’s Michel Coal Project, which is located directly 
adjacent to Tent Mountain on the BC side of the border. Despite this extreme proximity, 
neither the proposed Terms of Reference nor the Project summary expressly note the 
presence of the Michel Coal Project. 

The Firelight Review notes “the importance of assessing cumulative effects from the 
proposed Tent Mountain Project in the regional setting must necessarily be inclusive of 
areas outside of Alberta’s jurisdiction”.16  

A final TOR must demonstrate a clear understanding of how impacts of the many 
proposed projects will be incorporated into the assessment of impacts, reference each 
impact in the context of the proposed and existing coal projects in the area, and assess 
impacts beyond Alberta’s jurisdiction into BC.  

Further, Montem must revise the scope of its cumulative effects assessment as it 
relates to its own activities. Tent Mountain’s Project Summary Table indicates that, 
“Tent Mountain is an existing operation so the examination of the cumulative effect of 
the resumption of activities will be limited to those components of the Project that have 
changed in location.”17 This approach is nonsensical and inconsistent with best 
practices for cumulative effects assessments. The cumulative effects assessment for 
this Project must account for all project activities, not just those that have changed 
locations. To limit the scope of the cumulative effects assessment in this way will lead to 
an inaccurate understanding of the impact associated with this Project.  

Closing  

In light of the foregoing and prior to approval, Montem Resources must make significant 
changes to the TOR before the document is finalized. Siksika requests that the AER 
require Montem Resources to address the gaps in the proposed TOR identified by the 
Firelight Review and respond to the comments provided above. 

Siksika wishes to note that on April 1, 2021, legal counsel for Siksika and Montem 
Resource’s leadership met and discussed a potential contribution agreement between 

                                            
16 Firelight Review, p 10. 
17 Montem Resources Alberta Operations Ltd. Tent Mountain Project. Resuming Activities - Tent 
Mountain Mine Coal Handling and Processing Plant. Project Description Project Summary Table. 
February 2021, pp 15-16. 
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the parties related to supporting Siksika’s engagement on this Project. This approach 
will support the gathering of the information necessary to develop a TOR that accurately 
captures Siksika’s concerns. 

 
JFK Law Corporation 
 
Per: 
 
Mae Price 
MAP/hs 
 

CC: 
Shireen Ouellet (souellet@montem-resources.com)  
JoAnn P. Jamieson (jjamieson@profcorp.ca)  
Scotty Many Guns, Siksika Nation (scottymanyguns7@gmail.com)  

 Cedric Solway, Siksika Nation (cedrics@siksikanation.com)     
Clayton Leonard, JFK Law (cleonard@jfklaw.ca)  
Jeff Langlois, JFK Law (jlanglois@jfklaw.ca)  
Blair Feltmate, JFK Law (bfeltmate@jfklaw.ca)  
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TECHNICAL MEMORANDUM   

Review of Tent Mountain Terms of Reference and Issues of Federal Jurisdiction on 
behalf of Kainai and Siksika Nations  

  

Prepared By: Firelight Research Inc. (Susan Leech, MSc, RPBio; Rachel Ford, MSc) 

Submitted To: Kainai (Blood Tribe) and Siksika Nation 

Date: April 5 2021 

1. Overview 
Montem Resources Alberta Operations Ltd (Montem) has recently submitted information to the 
Alberta Energy Regulator (AER) for an assessment regarding the resumption of coal mining 
activities on their Tent Mountain property (Tent Mountain Project or the Project). The proposed 
coal mine was operational from 1948 to 1983, at which point activities moved into care and 
maintenance. Montem currently holds an Environmental Protection and Enhancement Act 
approval for monitoring and closure operations at the minesite and does not hold any active 
mining licenses. In January 2021, the Alberta Energy Regulator (AER) determined that the 
resumption of activities on the site would require an additional environmental assessment in 
order to amend the existing approval. The AER determined that previously operated mine pits 
were effectively abandoned.1 
 
Montem’s proposed activities at Tent Mountain include extracting raw coal through a 
combination of truck and shovel, processing the coal onsite, and transporting it via truck along 
an existing road to a railway in British Columbia. The Project will take place within the existing 
permitted boundary of Alberta Mine Permit C85-16G (750 ha in size), within which current 
disturbance equals 363 ha.2 Montem is proposing to move the Coal Processing and Handling 
facility (CHPP) to a site adjacent to the Mine within the Mine Permit Area. The CHPP uses a 
combination of crushing, screening and gravity separation of waste rock from coal.3 Processed 
coal will be transported north along an existing road to rail, with the coal loading site located 
                                                
1 Alberta Energy Regulator January 8, 2021 letter to Proponent. Montem Resources Alberta Operations 
Ltd. Tent Mountain Mine - Environmental Impact Assessment Report Required. Accessed March 29, 
2021 from https://open.alberta.ca/dataset/environmental-assessment-montem-tent-mountain 
2 Montem Resources Ltd., 2021. Proposed Terms of Reference Environmental Impact Assessment 
Report for Montem Resources Proposed Tent Mountain Project. Feb. 3 2021, p. 3. 
3  Montem Resources Alberta Operations Ltd. Tent Mountain Project. Resuming Activities - Tent 
Mountain Mine Coal Handling and Processing Plant. Project Description Project Summary Table. 
February 2021. 
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within the province of British Columbia. It is unclear whether upgrades will be required to the 
existing road to support heavy truck activity. Montem proposes to extract 1.8 million tonnes of 
coal per year from the site, an amount that equates to 4,931 tonnes per day if the mine is 
operating 365 days per year. This level of extraction is just under the threshold for a federal 
assessment by the Impact Assessment Agency of Canada (IAAC), which is 5,000 tonnes per 
day. If the mine were to operate for 360 days per year, it would hit that daily threshold in order 
to produce its stated annual goal. Mine activities will also include management of waste rock, 
surface and groundwater contaminant management, and management of fines. It is not clear if 
the Project will require a camp onsite, nor is it clear how many trips will be required along the 
road each day to move the product. 
 
As noted in the Alberta Energy Regulator’s letter dated January 8 2021, the proposed Project is 
located within an area with known unique environmental and socioeconomic characteristics,4 
and has the potential to have important impacts to wildlife, water quality and cultural values 
that are not accounted for in any of publicly available documents to date, including specific 
wildlife species that are federally listed as endangered, threatened, or of special concern under 
the 2003 Species at Risk Act (SARA). The Project is located adjacent to Provincial Parks and 
within the South Saskatchewan Regional Plan area, in a basin closed to new water licenses.5  
 
Based on documents reviewed to develop this memo, the proposed Project has the potential 
to have significant impacts to important resources and values within the Project footprint, 
which spans Alberta and British Columbia. Specifically, the Project has the potential to: 
 

● Increase the risk of impacts to water quality and aquatic life, including two federally-
listed fish species (westslope cutthroat trout and bull trout); 

● Substantially increase the zone of influence around the mine due to noise (from both 
mining activities and the CHPP), dust, road haulage, and other sensory disturbances; 

● Reduce or eliminate use of the existing footprint for wildlife movement, including 
federally protected and wide-ranging species such as grizzly bear and wolverine; 

● Impact habitat for other federally-listed species at risk, including whitebark pine, limber 
pine, American badger, little brown myotis, western toad, northern leopard frog; 

● Impact habitat for migratory birds in the area, some of which are also federally-listed 
species at risk; 

● Impact habitat connectivity through a substantial increase in road use to move 
processed coal out of the footprint. 

 
Furthermore, the Project has a high likelihood of impacting the ability of Kainai and Siksika 
Nations to practice their constitutionally protected rights within this area. The area that 
includes Tent Mountain has been used for generations by both Nations for harvesting, travel, 
trade, and ceremony. The proposed Project has the potential to impact habitat for species of 
cultural importance, including the species at risk listed above as well as mountain goat, moose, 
deer, elk, bighorn sheep, and numerous food and medicinal plants. Cumulative effects from 
farming, coal mining, urban development, oil and gas extraction and forestry in other parts of 
Kainai and Siksika territory mean that Crowsnest Pass and the Elk Valley is of particular 

                                                
4 Alberta Energy Regulator January 8, 2021 letter to Proponent. Montem Resources Alberta Operations 
Ltd. Tent Mountain Mine - Environmental Impact Assessment Report Required. Accessed March 29, 
2021 from https://open.alberta.ca/dataset/environmental-assessment-montem-tent-mountain 
5 Montem does not currently have any Water Act approval or License(s). 
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importance to the Nations, as it is one of the few areas within Blackfoot territory that can still 
be used for the practice of Treaty-protected rights. Kainai and Siksika’s Treaty-protected rights 
within this area are already at risk from at least nine other existing and/or proposed mining 
operations nearby.  
 
In addition to the extensive issues of federal jurisdiction within the proposed Tent Mountain 
Project area, both Nations are concerned about the level of detail provided by the Proponent in 
their draft Terms of Reference. The draft TOR prepared by Montem Resources contains no 
project-specific information or any specific information about communities that may be 
affected by the Project, making it very difficult to evaluate the scope of the Project or what they 
will assess. The Proponent’s Project Summary document does not explain the spatial and 
temporal scope of proposed activities, current activities, or the ecological or social 
environment, and describes a wholly inadequate cumulative effects assessment scope. Neither 
the draft TOR nor the Project Summary document discusses the historic or current use of the 
project area by the Kainai or Siksika Nations. The draft TOR submitted by the Proponent 
provides little more detail than the template published by the Government of Alberta meant to 
guide a proponent in developing a TOR for a project. This lack of care and consideration on the 
part of the Proponent raises very serious concerns for both Nations, as it suggests that the 
Proponent regards this assessment as a checkbox exercise, rather than the very important 
process of identifying impacts to values in the Project area and ensuring adequate mitigation 
measures are in place to address these impacts. 
 
To further explore these overarching concerns, this memo outlines the deficiencies in the Draft 
Terms of Reference for the Proposed Tent Mountain Mine submitted by Montem Resources to 
the Government of Alberta, highlighting the Proponent’s failure to tailor the TOR to the 
proposed Project and concerns with the proposed scope of the cumulative effects 
assessment. It further identifies concerns that the Proponent has not sufficiently accounted for 
potential impacts of the proposed Project on values, culture, and rights in the Project area. 
Finally, it provides an analysis of the potential adverse effects of the Tent Mountain mine on 
matters that fall within federal jurisdiction should it go forward, including fish, species at risk, 
migratory birds, and impacts to Treaty-protected Indigenous rights, highlighting the 
transboundary considerations that must be taken into account to fully assess these potential 
adverse effects.  
 
The information used to inform this review is limited to public information provided by the 
Proponent and posted on the Government of Alberta’s Environmental Impact Assessment 
phase, and includes the draft Terms of Reference, map of Project area, and the Project 
Summary document. Despite the deficiencies in the information provided, it is clear from 
reviewing the available documentation and information on the public record that the proposed 
Project will have important and as yet unaccounted for impacts to matters of federal concern,6 
pointing to a strong rationale for moving this assessment into the federal Impact Assessment 
process, to ensure that these issues can be assessed on a cross-border basis by the federal 
agencies that are ultimately responsible. 
  

                                                
6 Potential impacts from the proposed Tent Mountain Project to fish, species at risk, migratory birds, and 
both Nations’ constitutionally protected Treaty rights and interests in the area all fall under federal 
jurisdiction. 
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2. Gaps in the TOR and Draft Summary Table 
The Terms of Reference (TOR) specifies the information required for an Environmental Impact 
Assessment under the Environmental Protection and Enhancement Act. The gaps in the 
February 2021 TOR put forward by Montem are substantial, as further elucidated in the 
appended tracking table. To summarize the concerns raised within the tracking table, not a 
single aspect of the draft Tent Mountain TOR has been customized for this Project. Although 
the Government of Alberta clearly states that “Project proponents should use the applicable 
standardized Terms of Reference as a template for the development of their project-specific 
proposed Terms of Reference,”7 apart from a short project description, no information specific 
to the proposed Project is provided within the TOR. The TOR does not include information 
about the ecology of the site, land use, land tenure, water use in the area, or any species that 
may be affected by the Project. The TOR includes no Project-specific socio-economic 
information, instead referencing an engagement strategy that has been active since 2018, 
noting that “Montem has not received any objectives or opposition from the public or 
Indigenous communities” a statement that is clearly inaccurate and misleading. 
 
Best practice requires extensive engagement with potentially affected Indigenous nations 
during development of the TOR.8 Under these standards, the TOR should identify the 
information required by Indigenous nations to properly understand and assess the Project’s 
potential effects on their treaty and Aboriginal rights and interests. The Proponent’s TOR falls 
very much short of this standard. It does not identify what information will be necessary to 
understand and assess the Project’s potential impacts on Kainai and Siksika Treaty rights. The 
Proponent’s TOR varies only minimally from the standardized TOR template for proposed coal 
mine projects and includes no requirements specific to Kainai or Siksika Nations.  
 
In addition to the problems with the TOR, the Project Summary document identifies a 
cumulative effects assessment scope that is entirely deficient. In that document the Proponent 
states, “Tent Mountain is an existing operation so the examination of the cumulative effect of 
the resumption of activities will be limited to those components of the Project that have 
changed in location (pg. 15-16).”9 As is clearly laid out in the Alberta Energy Regulator’s EIA 
decision letter from January 2021, the proposed resumption of activities within the abandoned 
Tent Mountain Project is a substantial enough change to warrant a new environmental impact 
assessment. Although Tent Mountain is a resumption of activities, it was last assessed in 1974, 
and the surrounding context has changed dramatically since that time. Furthermore, activities 
have been suspended on the site since 1983. The idea that resuming active coal mining 
activities after 38 years of minimal activity will have no effect on the land, the wildlife, and the 
people in the area (or in fact, that this activity will result in a “reduction in cumulative effects 
through mitigation strategies and proven reclamation practices” as stated on p. 17 of the 
Project Summary document) is deeply misguided. As the Proponent quotes on p. 16 of the 
TOR “The assessment process must take into account an examination of the potential 
                                                
7 URL: https://open.alberta.ca/publications/4903130, accessed 04Apr21 
8 See for example, First Nations Major Project Coalition 2019.  
9 Montem Resources Alberta Operations Ltd. Tent Mountain Project. Resuming Activities - Tent 
Mountain Mine Coal Handling and Processing Plant. Project Decription Project Summary Table. 
February 2021. 
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cumulative effects of the planned development, taking into account the existing environmental 
effects at the time of the Project application…” (emphasis added). The “time of Project 
application” is now. As cumulative effects in the Tent Mountain vicinity have changed vastly 
since the Project was last assessed in 1974 and the resumption of activities is clearly 
considered by the Alberta Energy Regulator to be a new or substantially changed Project, the 
Proponent’s cumulative effects assessment must consider the effects of all proposed 
activities in combination with existing and reasonably foreseeable development.  
 
As noted, other concerns with the draft Tent Mountain TOR are provided in the appended 
tracking table. The areas to be addressed were identified through a review of similar projects in 
the area, an understanding of best practices in impact assessment, and correspondence with 
local knowledge holders. While these areas are certainly not exhaustive, they do outline 
expectations that certain values be fully assessed for impacts related to the resuming of 
operations. Additionally, it should be very clear that the cumulative impacts of the Tent 
Mountain resumption activities must be addressed. This requires the Proponent to determine 
how effects of all activities will interact with effects of other activities in the area, including coal 
mining operations in British Columbia.  

3. Impacts to Culture, Resource and Land Use 
As outlined in the Kainai Nation letter written by Chief Fox to the federal Minister of 
Environment on March 2, 2021, the area encompassed by the proposed Tent Mountain Project 
lies within the Eastern Slopes of the Rocky Mountains, a region long critical to the practice of 
Kainai rights, including harvesting, trade and spiritual practices, and within the Oldman River 
Basin, a source of water for the Kainai Nation. As Blackfoot tribes, both Kainai and Siksika 
Nation share similar importance and connection to this area. Both Nations have experienced 
broad cumulative effects within Blackfoot traditional territory, which has increased the 
importance of the foothills and front ranges of the Rocky Mountains, particularly Crowsnest 
Pass and the Elk River valley. The proposed Tent Mountain Project will introduce important 
Project-specific impacts and add to existing cumulative effects in this area, and impact habitat 
for culturally important species, including elk, deer, bighorn sheep, moose and bear. The 
Project contains risks of impacts to fish within the Oldman River watershed including impacts 
to two federally-listed species at risk (see Section 4). Furthermore, the area around Tent 
Mountain has importance for other cultural practices, including collecting food and medicinal 
plants, and gathering sacred materials.  
 
Kainai and Siksika are members of the Blackfoot Confederacy and made treaty with the British 
Crown in 1877 under the Blackfoot Treaty, also referred to as Treaty 7. None of the potential 
impacts to Kainai and Siksika Nations’ constitutionally protected Treaty or Aboriginal rights are 
considered or described within the draft TOR. The draft Tent Mountain TOR does not include 
any requirements for information about or assessment of the Project’s potential impacts 
Indigenous rights. The TOR template itself is deficient in terms of information requirements, 
containing only minimal requirements regarding traditional ecological knowledge and traditional 
land use (e.g., requirements to include maps of traditional land use and cultural areas, and 
discussions regarding the availability of and access to lands and resources). The AER’s 
approach generally defaults to an insufficient “biophysical proxy” type of assessment, wherein 
the proponent is only required to rely on the results of biophysical assessments to determine 
impacts on Indigenous peoples. This approach falls far short of current practices, which 
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require the TOR to include information requirements that would support a rights-based impact 
assessment conducted through an Indigenous lens. The Impact Assessment Agency of 
Canada’s (2020) guidance document, Assessment of Potential Impacts on the Rights of 
Indigenous Peoples provides an overview of the type of information that is required to support 
such an assessment.10 This document identifies an iterative methodology encompassing seven 
steps, each of which requires dialogue with Indigenous communities. Step 1, identifying and 
understanding how a Project may impact the rights of each affected Indigenous community, 
should at a minimum be evident within the draft TOR. Instead, the Proponent only identifies 
that they have “not received any objections or opposition from…Indigenous communities” 
through their apparently active consultation with Nations identified within Treaty 7 since April of 
2019. That statement shows how far Montem is from achieving the standard set out in the 
Impact Assessment Agency’s 2020 guidance document. 
 
Impacts to Aboriginal and Treaty Rights must be assessed through an Indigenous lens. For 
example, the health impact assessment must consider confidence in lands and resources and 
psychosocial impacts, such as fear and anxiety of contamination. As presented, the TOR fails 
to specify that the impact assessment must assess Project impacts on each Indigenous nation 
individually, including impacts on rights, land use, socio-economic conditions, health, and 
culture. A disaggregated approach is critical as each nation has their own specific uses within 
any given area and as such will have specific interests and concerns that must be identified in 
order for a proposed project to be properly assessed. By aggregated First Nations’ interests 
together, the TOR fails to properly account for each Nation’s location-specific rights and 
interests as guaranteed by Treaty.  
 
Beyond Project-specific impacts, a fulsome consideration of cumulative effects to Kainai and 
Siksika Nation’s constitutionally protected rights is not currently included in the draft Tent 
Mountain TOR. As described in Section 2 of this memo, the proponent is currently proposing 
to assess cumulative effects to proposed Project changes (i.e., the CHPP), rather than the full 
extent of activities proposed on the site. This approach falls short of acceptable cumulative 
effects assessment methods, and suggests a strong need for federal intervention and oversight 
of the assessment. 

4. Impacts to Matters of Federal Concern 
If activities at the Tent Mountain Mine site were resumed, they would interact with a number of 
valued components under federal jurisdiction. In the absence of a complete terms of reference 
and without a fulsome consideration of cumulative effects across the border into British 
Columbia, it is difficult to assess what the implications of the proposed Project may be for 
these values. Furthermore, some of the impacts from the proposed resumption of activities 
associated with the Tent Mountain Project will occur in British Columbia (e.g., from p. 1 of the 
Project Summary document: “Coal transportation and loading is proposed to be located in the 
north of the Project, utilizing CP Rail facilities next to Provincial Highway #3. The loading facility 
will be located primarily within the Province of BC.”).  
 
With all of the concerns taken together (project-specific impacts that cross between BC and 
Alberta, the need for a transboundary cumulative effects assessment, several important issues 
                                                
10 IAAC 2020. Assessment of Potential Impacts on the Rights of Indigenous Peoples. Guidance 
document provided by Impact Assessment Agency of Canada, 2020. 
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falling in federal jurisdiction, and the operational threshold just below the daily amount that 
would necessitate a federal review), there is clearly a strong case for Montem’s Tent Mountain 
Project to be assessed through the federal review process.  

4.1 Federally-listed Fish Species of Special Concern 

The proposed Project area is within the Oldman Watershed, which is home to westslope 
cutthroat trout and bull trout, two species listed as special concern under the Federal Species 
at Risk Act (SARA). 11  While these two species used to thrive throughout western Alberta, their 
range in Alberta is now limited to parts of the eastern Rockies. The Oldman River is part of the 
Native Trout Recovery Program, a long-term fish conservation initiative to monitor and recover 
populations of native trout and whitefish in the watersheds of the Eastern slopes.12  
 
In addition to being federally listed as special concern, westslope cutthroat trout are listed as 
threatened in Alberta under the Wildlife Act. British Columbia and Alberta are the northern 
periphery of the species’ range, which extends throughout Montana, Idaho, Washington, 
Oregon and Wyoming. In Alberta, native populations have become isolated in headwater 
streams, including the Oldman River.13 In 2009, a federal/provincial recovery team produced a 
westslope cutthroat trout recovery plan with a goal to “protect and maintain the existing [99% 
genetically] pure populations at self-sustaining levels and re-establish additional pure 
populations to self-sustaining levels, within the species historical range in Alberta.” According 
to this management plan, in Alberta westslope cutthroat trout are found only in the Bow and 
Oldman River drainages. In the Bow, they are found in less than 5% of their natural range. In 
the Upper Oldman, they still occupy much of their natural range, but are almost extirpated from 
their habitats in the Crowsnest River drainage,14 which is where the Project is located. The 
importance of this area for protecting westslope cutthroat trout habitat is highlighted in the 
Livingstone-Porcupine Hills Land Footprint Management Plan as one of the key concerns for 
managing the industrial footprint.15 
 
Bull trout population decline has been occurring since the early 1900s. They are found in cold 
water streams throughout the eastern Rockies and are highly sensitive to temperature. In the 
Upper Oldman watershed, gravel bed (redd) surveys completed in the 1990s and in 2008 have 
shown stable (upper watershed) and declining (lower watershed) populations.16  

                                                
11 The Pacific populations of westslope cutthroat trout are currently listed federally as special concern. 
The Alberta population of westslope cutthroat trout was assessed as threatened in 2016 by COSEWIC 
and is under consideration for addition to Schedule 1 of the SARA. The populations of bull trout in the 
Saskatchewan-Nelson Rivers are listed as threatened under Schedule 1 of the SARA. 
12 https://www.alberta.ca/native-trout-recovery-program.aspx#jumplinks-3 
13 Alberta Sustainable Resource Development and Alberta Conservation Association. 2006. Status of the 
westlope cutthroat trout in Alberta. Alberta Sustainable Resource Development, Wildlife Status Report 
No. 61, Edmonton, AB. 34 pp.  
14 The Alberta Westslope Cutthroat Trout Recovery Team. 2013. Alberta Westlope Cutthroat Trout 
Recovery Plan: 2012-2017. Alberta Environment and Sustainable Resource Development, Alberta 
Species at Risk Recovery Plan No. 28. Edmonton, AN. 77 pp. 
15 Alberta Environment and Parks. 2018. Livingstone-Porcupine Hills Land Footprint Management Plan. 
Government of Alberta. ISBN No. 978-1-4601-3965-3, p. i (executive summary). 
16 Alberta Sustainable Resource Development 2012. Bull Trout Conservation Management Plan 2012 -
17. Alberta Sustainable Resource Development, Species at Risk Conservation Management Plan No. 8. 
Edmonton, AB, 90 pp.	
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A major concern regarding these two species is the risk of exposure to selenium. Directly 
across the border in British Columbia, there is a major selenium contamination issue sourced 
from open pit mines in Elk Valley. Selenium contamination occurs when waste rock is exposed 
to air and water, which causes containment leaching out of piles of waste rock.  If runoff is not 
properly managed, contaminants will migrate into local streams and from there, move 
throughout the watershed. In Elk Valley, selenium has migrated at least 160 km downstream 
from mining sites and is now affecting the health of fish populations in the United States. 
According to reporting from the University of Montana and from Yale university, water in Elk 
Valley has been recorded at 50 to 70 micrograms per litre. This is 25 to 35 times higher than 
British Columbia guidelines for the protection of aquatic life.17 
 
Selenium is toxic to fish. After Environment and Climate Change Canada completed a draft 
report regarding environmental sampling in the Elk River, they asked an expert toxicologist to 
review that report. His review states that when selenium exceeds toxic thresholds in fish tissue, 
eggs have reduced hatching success, and those that do hatch have a “variety of morphological 
abnormalities and physiological changes.” He stated that fish sampled in the Upper Fording 
River, which is part of the Elk Valley watershed, showed “classical symptoms of selenium 
poisoning (Lemly 2014 pg 4).” His report also stated, “All indications are that selenium pollution 
is having a substantial negative impact on westslope cutthroat trout in the Upper Fording River 
system (Lemly 2014 pg 4).”18 A review of the effects of selenium contamination on fish reported 
severe spinal deformities, missing fins, and reproductive failure.19  
 
The Impact Assessment Agency of Canada (IAAC) cited these selenium issues as a major 
reason that the Castle Project coal mine in British Columbia should be assessed at a federal 
level.20 This decision was made in 2020 when the selenium issues downstream of the mines in 
Elk Valley were widely known and reported. The IAAC decision report stated that the proponent 
had found that the adult population of westslope cutthroat trout in the upper Fording River had 
decreased by 93 percent between 2017 and 2019. Previous to 2019, the lowest count of adult 
fish between 2012-2014 and 2017 was 768 fish.21  

 
The Tent Mountain Project should receive the highest level of scrutiny in its impact 
assessment. The Project is within a critical watershed for two federally-listed fish species, both 
of which have been considerably affected in watersheds directly adjacent to the Project area. 
The Project is proposed to operate in an area where waste rock management consistently 
results in selenium contamination of the downstream environment. Additionally, selenium is 
known to concentrate in areas where water moves slowly and the Project is directly upstream 
                                                
17 https://e360.yale.edu/features/from-canadian-coal-mines-toxic-pollution-that-knows-no-borders 
18 Lemly, A.D. 2014. Review of Environment Canada’s Teck Coal Environmental Assessment and 
Evaluation of Selenium Toxicology Tests on Westslope Cutthroat Trout in the Elk and Fording Rivers in 
Southeast British Columbia. Accessed on March 29, 2021 from https://www.teck.com/media/2014-
Water-review_environment_canada-T3.2.3.2.1.pdf 
19Lemly. A.D. Environmental Implications of Excessive Selenium: A Review. Biomedical and 
Environmental Sciences 10. 415 - 435 (1997). 
20 IAAC. 2020. Analysis Report: Whether to Designate the Castle Project in British Columbia Pursuant to 
the Impact Assessment Act.  
21 Westslope Fisheries. 2020. Upper Fording River Westslope Cutthroat Trout Population Monitoring 
Project: 2019. Accessed on March 29, 2021 from 
https://www.teck.com/media/UFR_WCT_Monitor_Final_Report_April_9_2020.pdf 
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from the Oldman Reservoir, which could potentially become a sink and result in 
bioaccumulation for all fish species that feed there.22 The risk of selenium contamination means 
that the proposed Tent Mountain Project has the potential to result in the death of fish by 
means other than fishing (prohibited under subsection 34.4(1) of the federal Fisheries Act) and 
the harmful alteration, disruption or destruction (HADD) of fish habitat (prohibited under section 
35(1) of the federal Fisheries Act).23 Exceptions to these prohibitions are only possible with 
federal Ministerial authorizations granted to proponents in accordance with the Authorizations 
Concerning Fish and Fish Habitat Protection Regulations. Furthermore, this impact would 
occur within an area identified as ecologically significant under the Livingstone-Porcupine Hills 
Land Footprint Management Plan.24 Based on the provisions set out in the Fisheries Act, if an 
activity is likely to impact fish habitat within such an area, the federal Fisheries Minister can 
require the person to modify the activity or can restrict it altogether. Given the requirement for 
federal involvement under all of these provisions, the risk of selenium contamination to an 
already highly at-risk population of westslope cutthroat trout, as well as bull trout, should be 
sufficient by itself to require federal oversight of the impact assessment process. 

4.2 Transboundary Issues 

Species at Risk and Wide-ranging Mammals 
The proposed Project area overlaps with habitat for wide-ranging mammals that are listed 
under the Species at Risk Act, including grizzly bear, wolverine, and potentially the endangered 
American badger (jeffersonii sub-species), which is only known to occur in British Columbia. 
Wildlife concerns associated with the Tent Mountain deposit of the proposed Michel Coal 
Project in British Columbia were so important and extensive that North Coal removed the Tent 
Mountain deposit from their Project description, having identified that development in that 
area, which is immediately adjacent to the proposed Montem footprint under consideration 
here, had the potential to affect wildlife connectivity, ecologically sensitive areas, and cultural 
and recreational use of the land.25 Any impacts to habitat on the Alberta side of the border will 
be felt to species at risk on the British Columbia side of Tent Mountain, which is precisely why 
it is so important to have federal oversight over decision-making for impacts to species at risk 
habitat. To assess all Project-specific impacts on wide-ranging mammalian species at risk, 
areas within British Columbia need to be included in the impact assessment, which is only 
achievable through a federal process. Furthermore, the proponent has proposed loading the 
processed coal through British Columbia, which means part of the area under assessment is in 
another province. Given the concerns about wildlife habitat and connectivity, particularly for 
species at risk, federal oversight is essential for ensuring that the proposed Tent Mountain 
Project is properly assessed. In the absence of review at this level, it is unlikely that Project-
specific and/or cumulative effects to species at risk will be adequately considered and 
mitigated. 
 
                                                
22 Lemly, D.A. 1999. Selenium Transport and Bioaccumulation in Aquatic Ecosystems: A Proposal for 
Water Quality Criteria Based on Hydrological Units. Ecotoxicoly and Environmental Safety 42, 150 – 156.  
23 See Fisheries and Oceans Canada 2019. Fish and Fish Habitat Protection Policy Statement. August 
2019.  
24 Alberta Environment and Parks. 2018. Livingstone-Porcupine Hills Land Footprint Management Plan. 
Government of Alberta. ISBN No. 978-1-4601-3965-3. 
25 Letter from Bill Arling, Director of Environment for North Coal Limited, to the BCEAO and IAAC, dated 
January 21 2020. 
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The sections below outline key concerns from the proposed Project to grizzly bear, wolverine, 
and American badger habitat on the British Columbia side of the border. Other potentially 
impacted species at risk and wide-ranging mammals of cultural importance are also 
considered. 
 
Grizzly bear 
 
The grizzly bear population in Bear Management Area 6 is part of a larger population whose 
range extends into British Columbia and Montana.26 Given the known density of coal mines in 
adjacent habitats in British Columbia, resumption of Tent Mountain activities may have 
significant adverse effects on this population. The Species at Risk Public Registry indicates 
that while grizzly bears are expanding their range in some parts of Canada, they are declining 
in southern BC and Alberta. This population is likely undergoing genetic fragmentation due to 
isolation of populations caused by “increasing pressures of resource extraction and cumulative 
impacts in currently intact parts of the range.”27 
 
The 2010 Status of Grizzly Bear in Alberta update (2010 Status Report) identifies that the 
Project area overlaps with core bear habitat and that the Crowsnest Pass area is a movement 
corridor between Alberta and British Columbia (Government of Alberta 2010, page 29). The 
Southwest Grizzly Bear Monitoring Project collected bear rub information throughout BMA 6. 
The map of that data collected shows that the project area was used by grizzly bears in 2011 
and 2013, with heavy use in 2011.28 
 
One of the main concerns regarding bear population health is human/bear conflict. While many 
mammals are found to avoid areas with human development, bears show habituation to 
industrial activity and tolerance to human presence.29 When bears become tolerant to humans, 
they can become nuisance bears, which often leads to bear mortality. The 2010 Status Report 
discusses the impacts of bear mortality: the length of maternal care is longer than many 
species and the age at which a female bear will reproduce is 8 years old. These factors result 
in slow population growth. The report states, “it takes an instant to kill an adult female, but it 
takes many years to replace her” (page 10).30 
 
To assess all effects to the grizzly bear population in the area, the scope of the environmental 
impact assessment needs to include activities within the full extent of the population’s range, 
which must extent into British Columbia and Montana. In the IAAC decision report regarding 
the federal impact assessment of Teck’s Castle Mountain Project, comments from 15 
Canadian NGOs were documented as having concerns about grizzly bear wildlife corridors 
between Alberta and British Columbia and into the United States. The Tent Mountain Project is 
just as likely to affect the bear population in British Columbia and Montana as the Castle 
Mountain Project would affect the bear population in Alberta and Montana. For this reason, the 
same federal level of scrutiny should apply to the Tent Mountain Environmental Assessment.     
                                                
26 Government of Alberta. 2020. Grizzly Bear Occurrence Summary 2019: Bear Management Area (BMA) 
6.  
27 https://species-registry.canada.ca/index-en.html#/species/1195-863 
28 https://open.alberta.ca/publications/9780778595069 
29 Cristescu, B. G.B. Stenhouse and M.S. Boyce. Large Omnivore Movements in Response to Surface 
Mining and Mine Reclamation. Nature: Scientific Reports 11 January 2016.   
30 Alberta Sustainable Resource Development and Alberta Conservation Association. 2010. Status of the 
Grizzly Bear in Alberta: Update 2010.		
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Wolverine 
 
Wolverine are listed as special concern across Canada under SARA, primarily because of their 
relatively sparse populations, susceptibility to disturbance, and dependence on ungulate 
species as a source of food, some of which are declining. The 2014 COSEWIC status report for 
wolverine identifies concerns that wolverine populations are declining in BC and parts of 
Alberta where southern and central mountain caribou, their primary prey, continue to decline 
and habitats are fragmented.31 Transportation corridors, forestry, hydroelectric developments, 
oil and gas and mineral exploration, and development all increase access for harvest and 
contribute to permanent, temporary, or functional habitat losses, which risk destabilizing 
populations. Wolverines are at risk of mortality from road activities, and roads also fragment 
habitat. Noise and other sensory disturbance associated with roads may lead to avoidance of 
transportation corridors. 
 
Wolverine are known to occur within the Tent Mountain area; however, little is understood 
about their distribution in the Elk watershed and Crowsnest area. A 2007 study of carnivores in 
the southern Rocky Mountains of Canada suggests that wolverines are particularly vulnerable 
within the Crowsnest highway area.32  Given their large territories and high susceptibility to 
disturbance, the importance of maintaining connectivity for wolverines is difficult to overstate. 
In particular, many of the east-west passes along the Continental Divide (both north and south 
of the Crowsnest Highway) appear important for maintaining continuity of highly suitable 
habitat shared by Alberta and British Columbia. 
 
The proposed Tent Mountain Project has a high likelihood of impairing wolverine habitat 
connectivity across the continental divide, as noise, dust, and other sensory disturbances from 
the activity associated with this Project would potentially lead to avoidance of wolverine in this 
area. Furthermore, the substantial increase in road use associated with the Project has a highly 
likelihood of increasing the direct mortality risk to wolverine and may also further fragment the 
already fragmented habitat for wolverine in this area. In short, understanding these impacts 
and developing appropriate mitigation strategies must take into consideration connectivity 
between populations across the BC-Alberta border and the potential for this connectivity to be 
interrupted by the proposed Project. Due to issues of jurisdiction across provincial borders, 
this type of impact suggests a need for federal oversight and points to importance of assessing 
this Project through the federal process.  
 
American badger 
 
The jeffersonii subspecies of American badger is listed under the Species at Risk Act as 
endangered. Critical habitat for the Jeffersonii West designatable unit of American badger has 
been documented on the British Columbia side of Tent Mountain.33 While use of the Alberta 
side of the mountain has not been documented, disturbance in this area may impact adjacent 
American badger critical habitat in BC, an impact that must be considered in the assessment. 
                                                
31 COSEWIC. 2014. COSEWIC assessment and status report on the Wolverine Gulo gulo in Canada. 
Committee on the Status of Endangered Wildlife in Canada. Ottawa. xi + 76 pp. 
(www.registrelepsararegistry.gc.ca/default_e.cfm). 
32 Apps, C. D., John L. Weaver, Paul C. Paquet, Bryce Bateman and Bruce N. McLellan, 2007. 
Carnivores in the southern Canadian rockies: core areas and connectivity across the Crowsnest Highway. 
Wildlife Conservation Society Canada Conservation Report #3, September 2007. 
33 BC Conservation Data Centre iMAP, Accessed 29Mar21 
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Furthermore, a substantial increase in road use to move processed coal from Tent Mountain to 
a loading area in British Columbia also presents an important risk to American badger 
populations in British Columbia. The transboundary nature of this issue lends further weight to 
the argument that a federal review of the proposed Tent Mountain Project is essential. 
 
Other Species at Risk and Culturally-important Species 
 
It should be noted that habitat for other species at risk, including little brown myotis, whitebark 
pine, limber pine, western toad, and possibly northern leopard frog is very likely to occur within 
the Tent Mountain footprint. Based on a review of iMapBC, critical habitat for whitebark pine 
has been identified immediately adjacent to the proposed Tent Mountain Project in British 
Columbia; it is unclear from publicly available information whether this critical habitat extends 
to the Alberta side of the border. The proposed Tent Mountain Project presents a high risk of 
impacts to habitat for these species; it is unlikely that a fulsome assessment of potential 
impacts to these species will occur if the Project proceeds through the Alberta environmental 
assessment review. As yet undefined local and regional study areas for the Tent Mountain 
Project would undoubtedly overlap with critical habitat for whitebark pine and American 
badger, among other species at risk. The Species at Risk Act requires that any activity that 
may affect critical habitat for a listed species be authorized by the competent Minister, which 
unless otherwise delegated would be the federal Minister of Environment and Climate Change. 
By itself, the potential for the Tent Mountain Project to impact critical habitat for species at risk 
in both Alberta and British Columbia is sufficient argument for moving the review of the Tent 
Mountain Project to a federal impact assessment. 
 
In addition, habitat for culturally important species is known to occur in the Project area, 
including for rocky mountain elk, moose, mountain goat, bighorn sheep, mule deer and white-
tailed deer. The potential for important and as-yet unaccounted for impacts to Kainai and 
Siksika Nations’ ability to harvest these species in the area if the Tent Mountain Project 
resumes full activity will not be properly addressed unless the review is conducted with the 
appropriate oversight of the federal agency responsible for these issues. 
 
Migratory birds 
Given the Project’s location at the continental divide within the Rocky Mountains, migratory 
bird species, including breeding birds and birds travelling through the Project area via the 
pacific and central flyways could be susceptible to Project effects. Several migratory birds 
could be expected to breed and/or use sensitive ecosystems in the vicinity of the Project 
including olive-sided flycatcher, western screech owl, short-eared owl, Swainson’s hawk, 
common nighthawk, barn swallow, peregrine falcon, Williamson’s sapsucker, Lewis’ 
woodpecker, and white-tailed ptarmigan. Certain breeding species are especially reliant on 
high elevation breeding sites, including white-tailed ptarmigan, gray-crowned rosy finch, 
horned lark, and American pipit. Many of the migratory birds above are federally listed species 
at risk.34 
 
Neighbouring and proposed developments, including the Michel Coal Project (immediately 
southwest and northwest of Tent Mountain) identified breeding and migrating birds as potential 
                                                
34 Olive-sided flycatcher: threatened; short-eared owl: special concern; common nighthawk: threatened; 
barn swallow: threatened; peregrine falcon: special concern; Williamson’s sapsucker: endangered; Lewis’ 
woodpecker: threatened. 
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receptors of Project impacts. As stated in the Michel Coal Project’s revised project 
description35: 
 

The mountainous ecosystems of the Elk Valley generally host about 300 bird species of 
which about 200 are regular inhabitants. The Rocky Mountains and the Rocky Mountain 
Trench are considered a flight path between breeding sites in the north and 
overwintering areas for migratory birds in the south. A substantial number of bird 
species are found within the study area, utilizing both breeding habitat and migratory 
flight paths.  

 
Preliminary investigations (pre-baseline studies) for the Michel Coal Project identified suitable 
nesting habitats in the Elk Valley for Swainson’s hawk (a high elevation grassland nesting 
species in the Rocky Mountains), and western screech owl (at lower elevations) in the Elk 
Valley.36 Both birds are red-listed provincially; western screech owl’s COSEWIC status is 
threatened. The Michel Coal Project also notes olive-sided flycatcher, American dipper, 
harlequin duck, and barn swallow as “important migratory birds that are likely to occur in the 
Project area.”37  
 
Single jurisdiction assessment at the Alberta provincial level would not enable the level of 
coordination between potentially affected jurisdictions regarding impacts to migratory and 
transboundary birds. North Coal’s Michel Coal Project is currently undergoing assessment at 
the federal level. Kainai and Siksika Nations strongly recommend that Tent Mountain also 
undergo the federal process in order to capture and address complex issues related to the 
Project’s location within an important migratory route and breeding habitat for at risk, 
ecologically sensitive, and culturally important species. 
 
Cumulative effects 
Cumulative effects are a critical issue for this Project and region in particular. Crowsnest Pass, 
Michel Valley, and Elk Valley host a uniquely high concentration of open-pit coal mining 
developments, including historic and ongoing development. Other proposed and existing coal 
mining properties are immediately adjacent to the Tent Mountain Project such as North Coal 
Ltd.’s proposed Michel Coal Project (Loop Ridge and Michel Head mine sites) and Teck 
Resources’ existing (in closure as 2018) Coal Mountain Project. The Elk Valley to the northwest 
of the Project is the site of several major coal mines by Teck Resources. It is imperative that 
Project effects are considered in relation to ongoing, proposed, and legacy mining project 
effects in the vicinity of the Project. As many of these Projects are in British Columbia, the 
importance of assessing cumulative effects from the proposed Tent Mountain Project in the 
regional setting must necessarily be inclusive of areas outside of Alberta’s jurisdiction, 
providing further support for moving Montem’s Tent Mountain Project to a federal review 
process.  
 
As outlined under Section 2 of this memo, Montem’s proposed cumulative effects assessment 
scope is deeply inadequate, as they are currently proposing to limit it to Project components 
that have changed in location. The argument outlined in Section 2 makes it clear that the 

                                                
35 North Coal 2018, s3.2.3, p24 
36 North Coal. Michel Coal Project: Revised Project Description. August 2018. 
37 North Coal 2018, s3.2.3, p24 
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entirety of the proposed Project (i.e., resumption of activities within the permitted area, which is 
currently considered abandoned; processing of coal on site and associated noise and dust; 
impacts of road traffic north and any requirements for the road to be upgraded; impacts of 
loading coal; zone of influence around the mine footprint, processing plant, and road; etc.) 
must be assessed within the full context of current existing and reasonably foreseeable future 
impacts, including the many existing impacts in British Columbia. As described under Section 
3 of this memo, these cumulative impacts are acting together to impact the ability of Kainai 
and Siksika Nations to practice their constitutionally protected rights within their territories, 
which are inclusive of the Tent Mountain Project area. A full assessment of cumulative impacts 
to the constitutionally-protected rights of Kainai and Siksika Nations must be undertaken to 
determine whether the Project should be approved, an approach that is much more suited to 
the federal review process, particularly in light of the transboundary cumulative effects to these 
rights. 

5. Conclusion 
The inadequacy of the Proponent’s Terms of Reference and Project Summary document make 
it very difficult at this time to definitively pinpoint the likely impacts of the proposed Tent 
Mountain Project on values of importance to Kainai and Siksika Nations—a fact that in and of 
itself is concerning at this stage, in consideration of standard best practices for developing 
draft TOR for proposed major projects within First Nations’ territories. However, through 
comparing the location of this proposed Project to adjacent proposed or approved coal mining 
developments in the near vicinity, it is nearly impossible to imagine that there is NOT a high risk 
of substantial impacts to a number of critical environmental values should mining within the 
Project footprint resume. As the Tent Mountain footprint has been in care and maintenance for 
some time, resuming mining activities in this area will substantially increase the zone of 
influence around the mine footprint and result in an important and unaccounted for increase in 
truck use of the road out of the mine site. This increase in activity, noise, dust, and other 
sensory disturbances is very likely to disturb wildlife in the area, including for species at risk 
and culturally important animals such as grizzly bear, wolverine, and potentially American 
badger, all of which are transboundary issues as populations are shared between British 
Columbia and/or Alberta and/or the adjacent US states. The very real and substantial risk of 
increases in selenium concentrations as a result of the proposed Tent Mountain Project 
presents an important concern for fish species, particularly for westslope cutthroat trout, of 
which one of the last remaining populations in Alberta will potentially be directly impacted. 
Furthermore, all of these potentially substantial environmental impacts have direct implications 
for Kainai and Siksika’s constitutionally protected Treaty rights, which have not at this time 
been properly considered in the proponent’s terms of reference for this Project.  
 
Taken in combination with the substantial cumulative effects in the vicinity of the Project in 
areas of British Columbia directly across the border, which are effectively part of the same 
ecological system, it is critically important that the impact assessment for this Project has 
federal oversight. The many issues that fall within federal jurisdiction suggest that without 
federal oversight, it will be very difficult to fully assess the potential impacts of the Project and 
identify appropriate mitigations to address these impacts.  
 



#423422v1 15 

Tent	Mountain	
Tracking	Table	–	Comments	on	Terms	of	Reference	

	
ID Reference Context and Rationale Request 

001 PURPOSE OF 
TOR 

The draft TOR states, “to date, the 
general response and feedback 
from stakeholders has been 
focused on the positive attributes 
of the Project. Montem has not 
received any objections or 
opposition from the public or 
Indigenous communities.” 

The Proponent should state who they have engaged with and 
how they have engaged with them. What communities and 
stakeholders did they communicate with? When and how did 
they communicate with Indigenous Nations within Treaty 7 
area? And what concerns were raised by Indigenous Nations, if 
any?  

 

   

002 1 [A]  Description of public engagement 
gives no specific information 

The Proponent needs to outline how they plan to engage with 
the public and how they will document and address the 
concerns that are raised. Currently, no one can comment on 
how appropriate or accurate the public engagement will be as 
the Proponent does not present any kind of methodology or 
strategy. 

003 2.2 Constraints The Constraints section has no 
project-specific information. Other 
information from the Proponent 
(February 2021 Project Description 
and Project Summary Table) has 
suggested that the Proponent 
does not plan to consider 
cumulative effects of reopening 
activities, only cumulative effects 
of moving the CHPP to the mine 
site.  

This constraint section should include information specific to 
the Project so interested parties can identify where gaps exist. 
The Proponent should identify what constraints they have 
identified through the public engagement they have already 
completed. Additionally, the Proponent stated in their Project 
Summary Table and Description, "Tent Mountain is an existing 
operation so the examination of the cumulative effect of the 
resumption of activities will be limited to those components of 
the Project that have changed in location. For example, the 
relocation of the CHPP from Coleman to the proposed location 
will be examined in light of the cumulative effect. "  
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The Proponent needs to address the reopening of mining 
activities after almost 40 years of closure and how these 
activities will interact with other activities in the area. The 
Proponent needs to identify how effects of Tent Mountain 
activities will interact with effects of other coal mines in the 
area, including Michel Coal and Grassy Mountain.  

004 2.6 Water 
Management 

The Water Management section 
does not address any project-
specific information and does not 
consider the effects of climate 
change on water balance. It also 
does not address potential effects 
to communities downstream of 
the site.  

The Proponent needs to address how changing climatic 
conditions will affect their water management operations in the 
near and long-term future. This must include the reclamation 
and closure phase.  
 
 

005 2.6.1 Water 
Supply 

The Water Supply section contains 
no project-specific information 

The Proponent states, “it is our initial assessment that this 
stranded water source (water in Pit 4) can be made available 
and satisfy the water requirements of the Project with no effect 
on water quantity in the area”. The Proponent needs to give 
information regarding how much water they will need for 
processing and what sources of make-up water can be used if 
the water in Pit 4 is not adequate. 
 
The Proponent also needs to characterize how any effects of 
sourcing make-up water from any source other than Pit 4 will 
affect the local and regional hydrology. 
 
There is public concern regarding water quantity available for 
downstream users. This can be seen in comments regarding 
Grassy Mountain Coal Project, which is also in the Oldman River 
Watershed.  
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006 2.6.2 Surface 
Water 

The Water Management section 
has no project-specific 
information. Other information 
from the Proponent (February 
2021 Project Description and 
Project Summary Table) suggests 
that the Proponent has a full 
understanding of water quality on 
site. This information is not 
presented.  

The Proponent states, “the presence of components of water 
quality concern is known within the existing operations. Our 
ongoing monitoring of the Project, and updated baseline data 
collection, has provided a good understanding of the current 
water quality situation at the Project (Montem Resources 2021 
page 5).  
 
The Proponent needs to present the information regarding 
water quality in the TOR and give interested parties an 
opportunity to comment on what water quality information is 
required in the EIA.  
 
Water quality is a major concern for the Kainai and Siksika 
Nations as well as stakeholders in the Oldman Watershed. 
Across the border in British Columbia, there is a major selenium 
contamination issue sourced from open pit mines in Elk Valley. 
The selenium load has been making its way into the United 
States and is affecting fish populations. 38 
 
The Impact Assessment Agency of Canada determined that the 
Castle Project in British Columbia should be assessed at a 
federal level in part because of the risk to fish populations in 
interjurisdictional waterways.39 
 
The Proponent needs to outline the potential risks of surface 
water and ground water pollution due to selenium and other 
contaminant loads from the mine. How will the Proponent 
protect downstream waters? The Proponent states that “The 

                                                
38	Mbeane,	C.A.	and	Schmidt,	C.G.	2019,	Selenium	and	mercury	in	the	Kootenai	River,	Montana	an	Idaho,	2018-2019:	U.S.	Geological	Survey	data	release.	
https://e360.yale.edu/features/from-canadian-coal-mines-toxic-pollution-that-knows-no-borders	
39	IAAC.	2020.	Analysis	Report:	Whether	to	Designate	the	Castle	Project	in	British	Columbia	Pursuant	to	the	Impact	Assessment	Act.		
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resumption of activities may, during operations, eliminate these 
water quality concerns as active water management consistent 
with the mine operations approvals will ensure that released 
water meets or exceeds the licensed requirements (Montem 
Resources 2021 page 14).”  
 
When selenium enters an aquatic ecosystem, it is absorbed by 
organisms, it binds to particulate matter and it can remain in 
the water column and be transported downstream. If it binds to 
particulate matter then aquatic plants or invertebrates may 
take in selenium and maintain its presence in the food chain for 
many years. Aquatic systems such as the Old Man Reservoir, 
which are slow-moving, will accumulate contaminants at much 
higher degrees than fast-moving rivers that will flush those 
contaminates downstream. These slow-moving, shallow areas 
are also important habitats for fish and wildlife, including 
waterfowl and shorebirds.40 
 
In terms of cumulative effects, the Proponent must outline any 
current sources of water contaminants in the watershed, 
including all waters that contribute to the Oldman Reservoir. 41 
 
The Proponent needs to give specific information regarding 
overburden and runoff management as well as water treatment 
processes and how they differ from processes that are currently 
known to result in selenium contamination. This investigation 
into water quality effects needs to consider the characteristics 
of the watershed – fast flowing streams near the project site, 

                                                
40	Lemly,	D.A.	1999.	Selenium	Transport	and	Bioaccumulation	in	Aquatic	Ecosystems:	A	Proposal	for	Water	Quality	Criteria	Based	on	Hydrological	
Units.	Ecotoxicoly	and	Environmental	Safety	42,	150	–	156.		
41	Mitchell,	P.	2001.	Limnological	Assessment	of	the	Oldman	River	Reservoir.	Water	Sciences	Branch	Alberta	Environment.	
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and a reservoir downstream. If contamination does occur, the 
Proponent should be able to comment on how far contaminants 
will be flushed down the river. The Oldman River Watershed is 
part of the South Saskatchewan Watershed, which travels in a 
northeast direction through Southern Alberta and then bisects 
Saskatchewan where it meets the N. Saskatchewan River and 
becomes the Saskatchewan River. Its final destination is Lake 
Winnipeg. Given the interjurisdictional issues occurring in BC, 
where selenium is traveling at least 100 miles downstream42, 
the Proponent must provide information regarding expected 
contaminant transport should water contamination occur.  
 
Selenium is one contaminant of concern; other contaminants of 
concern include but are not limited to nitrate, sulphate and 
cadmium. The Proponent must give clear information about the 
geochemical make-up of overburden.  

007 2.8 Conservation 
and Reclamation 

The Proponent does not provide 
any information regarding 
conservation or reclamation. 

The Proponent states, “several of the rock dumps long the 
north and west perimeters of the mine, although certified as 
reclaimed, are planned for re-activation and a more complete 
closure after additional rock material placement (Montem 
Resources 2021 page 4).”.”  
 
The Proponent needs to indicate where these rock dumps are 
located and what is meant by “more complete closure”. The 
Proponent should discuss how a more complete closure will 
affect values of concern.  
 

008 3.1 Air Quality The Proponent needs to address 
effects to air quality, including 
effects in combination with 

The Proponent should include a survey of baseline ambient air 
quality and how air quality is expected to change with mine 

                                                
42	Williams,	C.	2019.	From	Canadian	Coal	Mines,	Toxic	Pollution	That	Knows	No	Borders.	Yale	Environment	360.	April	1,	2019.		
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projects in a meaningful study 
area, which should be define 
through research 

operations. Measurements for the following contaminants 
should be included: 
 
TSS, PM2.5, PM10, CO, SOx, NOx, VOCs, H2S, and any other toxic 
air pollutant.   

009 3.5 Aquatic 
Ecology 

The Proponent needs to address 
effects to fish population specific 
to the Oldman watershed 

Proponent needs to address effects to local fish populations, 
including westslope cutthroat trout (special concern), and Bull 
Trout (special concern).  
 
Westslope Cutthroat Trout are listed as threatened in Alberta 
under the Wildlife Act. British Columbia and Alberta are the 
northern periphery of the species’ range, which extends 
throughout Montana, Idaho, Washington, Oregon and 
Wyoming. In Alberta, native populations have become isolated 
in headwater streams, including the Oldman River.43 Genetically 
pure cutthroat trout occupy a small fraction of their historic 
range. In 2009, a federal/provincial recovery team produced a 
recovery plan with a goal “To protect and maintain the existing 
[99% genetically] pure populations at self-sustaining levels and 
re-establish additional pure populations to self-sustaining levels, 
within the species historical range in Alberta.” According to this 
management plan, in Alberta they are found only in the Bow 
and Oldman River drainages. In the Bow, they are found in less 
than 5% of their natural range. In the Upper Oldman, they still 
occupy much of their natural range, and are almost extirpated 
from their habitats in the Crowsnest River drainage,44 which is 
where the Project is located. 

                                                
43	Alberta	Sustainable	Resource	Development	and	Alberta	Conservation	Association.	2006.	Status	of	the	westlope	cutthroat	trout	in	Alberta.	Alberta	
Sustainable	Resource	Development,	Wildlife	Status	Report	No.	61,	Edmonton,	AB.	34	pp.		
44	The	Alberta	Westslope	Cutthroat	Trout	Recovery	Team.	2013.	Alberta	Westlope	Cutthroat	Trout	Recovery	Plan:	2012-2017.	Alberta	Environment	
and	Sustainable	Resource	Development,	Alberta	Species	at	Risk	Recovery	Plan	No.	28.	Edmonton,	AN.	77	pp.	
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Bull Trout habitat decline has been occurring since the early 
1900s. They are found in cold water streams throughout the 
eastern Rockies and are highly sensitive to temperature. In 
Alberta, they express three different life-history strategies: non-
migratory stream resident, migratory river, and migratory 
lake/reservoir. In the Upper Oldman watershed, redd surveys 
completed in the 1990s and in 2008 have shown stable (upper) 
and declining (lower) populations. 45  
 
Additionally, the Oldman River is part of the Native Trout 
Recovery Program, a long-term fish conservation initiative to 
monitor and recover populations of native trout and whitefish 
in the watersheds of the Eastern slopes.46  
 
The Proponent needs to identify all spawning, rearing, feeding, 
and overwintering habitat of Westslope Cutthroat Trout and 
Bull Trout that may be affected by project activities, including 
those downstream of the project that may be affected by a 
worst-case-scenario contamination event. 
 
As stated in the comment above, any aquatic contaminants 
could accumulate in the Old Man Reservoir, which is utilized by 
anglers and sportfishing guides.  
 
The Proponent also needs to characterize potential effects to 
benthic invertebrate populations.  

                                                
45	Alberta	Sustainable	Resource	Development	2012.	Bull	Trout	Conservation	Management	Plan	2012	-17.	Alberta	Sustainable	Resource	Development,	
Species	at	Risk	Conservation	Management	Plan	No.	8.	Edmonton,	AB,	90	pp.	
46	https://www.alberta.ca/native-trout-recovery-program.aspx#jumplinks-3	
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010 3.6 Vegetation The Proponent needs to address 
effects to vegetation specific to 
the Oldman watershed 

The Proponent needs to provide information on the populations 
of the following plant species within the project area and those 
that will be affected by project activities: 

● Whitebark pine  
The Whitebark pine was listed under the federal Species at Risk 
Act in 2012 as endangered. In 2014, the Government of Alberta 
published a Whitebark Pine Recovery Plan.47 The Project area is 
within the known range of the Whitebark pine population. The 
Proponent should address any presence of Whitebark pine in 
the project area, and how project activities will affect 
individuals and the population.   
 

● Limber pine (endangered) 
Limber pine was listed by COSEWIC as endangered in 2014. In 
2014, the Government of Alberta published a Limber Pine 
Recovery Plan.48 The Project area is within the known range of 
the Limber pine population. The Proponent should address any 
presence of Limber pine in the project area, and how project 
activities will affect individuals and the population.   

011 3.7 Wildlife The Proponent needs to address 
effects to wildlife whose ranges 
overlap the project area 

The project area overlaps with habitat for Grizzly Bear, 
Mountain Goat and Big Horn Sheep.  
 
Grizzly Bear 
 
The project overlaps with Bear Management Area 6. In 2010, 
grizzly bears were declared a threatened species in Alberta 
under the Wildlife Act. In 2018, the Western Population of 

                                                
47	Alberta	Whitebark	and	Limber	Pine	Recovery	Team.	2014.	Alberta	Whitebark	Pine	Recovery	Plan	2013-2018.	Alberta	Environment	and	Sustainable	
Resource	Development,	Alberta	Species	at	Risk	Recover	Plan	No.	34.	Edmonton,	AB.	63	pp.		
48	Alberta	Whitebark	and	Limber	Pine	Recovery	Team.	2014.	Alberta	Limber	Pine	Recovery	Plan	2014-2019.	Alberta	Environment	and	Sustainable	
Resource	Development,	Alberta	Species	at	Risk	Recover	Plan	No.	35.	Edmonton,	AB.	61	pp.		
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grizzly bear was listed as a Species of Special Concern under 
SARA. The Species at Risk Public Registry indicates that while 
grizzly bears are expanding their range in some parts of Canada, 
they are declining in southern BC and Alberta. Additionally, the 
population is likely undergoing genetic fragmentation due to 
isolation of populations caused by “increasing pressures of 
resource extraction and cumulative impacts in currently intact 
parts of the range.”49 
 
The 2010 Status of Grizzly Bear in Alberta update (2010 status 
report) identifies that the Project area overlaps with core bear 
habitat and that the Crowsnest Pass area is a movement 
corridor (page 29).13 The Southwest Grizzly Bear Monitoring 
Project collected bear rub information throughout BMA 6. The 
map of that data collected shows that the project area was used 
by grizzly bears in 2011 and 2013, with heavy use in 2011.50 
 
The Project can affect grizzly bears by removing or fragmenting 
habitat. The most acute effect may be through human/bear 
conflict. Alberta’s 2013 Grizzly Bear Conservation Management 
Report identifies that many bear mortalities are because of 
nuisance bears that become habituated to humans through 
wildlife attractants.51  
 
The 2010 Status report discusses the impacts of bear mortality: 
the length of maternal care is longer than many species and the 
age at which a female bear will reproduce is 8 years old. These 
factors result in slow population growth. The report states, “it 

                                                
49	https://species-registry.canada.ca/index-en.html#/species/1195-863	
50	https://open.alberta.ca/publications/9780778595069	
51	Government	of	Alberta.	Grizzly	Bear	Conservation	in	Alberta:	2013	Management	Activities	and	Recovery	Implementation.		
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takes an instant to kill an adult female, but it takes many years 
to replace her” (page 10).52 
 
The proponent needs to address the effects of habitat removal, 
fragmentation and potential human/bear conflict as a result of 
the Project. These effects need to be assessed for seasonal 
habitats that may occur in the Project area and an appropriate 
study area that is defined by research into industrial zones of 
influence for grizzly bears. The cumulative effects of activities 
occurring in British Columbia also need to be investigated.  
 
Bighorn Sheep and Mountain Goat 
The Project area overlaps with Bighorn Sheep and Mountain 
Goat Range, and falls under the 2010 Recommended land use 
guidelines for mountain goat and bighorn sheep ranges. In the 
1984 revised version of the Government of Alberta’s Policy for 
Resource Management of the Eastern Slopes (1984 Eastern 
Slopes Policy), the Project area is designated as an Industrial 
Zone, “to recognize existing or approved industrial operations 
(page 12).” However, this industrial zone abuts a Prime 
Protection Zone (southern Map sheet), which is designated as 
such “to preserve environmentally sensitive terrain and 
valuable ecological and aesthetic resources (page 10). 53  
 
Alberta’s Recommended Land Use Guidelines for Mountain 
Goat and Bighorn Sheep Ranges in Alberta (Guidelines) utilize 
the 1984 Eastern Slopes Policy land designations to guide what 
activities are appropriate across the landscape. The Guidelines 
state that Prime Protection Zones are areas where industrial 

                                                
52	Alberta	Sustainable	Resource	Development	and	Alberta	Conservation	Association.	2010.	Status	of	the	Grizzly	Bear	in	Alberta:	Update	2010.		
53	Government	of	Alberta.	1984.	A	Policy	for	Resource	Management	of	the	Eastern	Slopes	Revised	1984.		
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activity is not permitted and that in Critical Wildlife Zones, 
“every effort should be made… to avoid land use disturbances 
that may have a direct or indirect adverse effect on the 
behaviour of the animals.”54 
 
Given that in 1984, the Project area had just moved into 
temporary closure, and that it borders an area of high quality 
habitat designated for prime protection, it is reasonable to 
conclude that the Project area may be utilized quite often by 
sheep and mountain goat. The Proponent considers the Tent 
Mountain project to be active (Project Summary Table and 
Description) and has stated that they plan to assess cumulative 
effects only on the activities that have changed since the last 
permit was issued (see comment 004 above). However, the 
reopening of the mine after almost 40 years is a significant 
change from care and maintenance activities. Heavy equipment 
use and coal processing activities will affect sheep and 
mountain goats in the area. The government of Alberta stated 
in their Draft Bighorn Sheep Management Plan that “in some 
portion of the province, sheep have moved in from adjacent 
alpine areas and colonized new habitat created by reclaimed 
coal mines.” This plan specifically identifies that this has 
occurred in Wildlife Management Units 438 and 437.55 The 
project is in WMU 400, which is further south, but still 
surrounded by prime sheep habitat and therefore they may be 
using the area.  
 
The Proponent needs to scope out the activities that are 
occurring in the Project area today, the changes that would 

                                                
54	Government	of	Alberta.	2010.	Recommended	land	use	guidelines	for	mountain	goat	and	bighorn	sheep	ranges	in	Alberta.		
55	Government	of	Alberta.	2015.	Draft	Management	Plan	for	Bighorn	Sheep	in	Alberta.	
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occur if the mine were reopened, and how that would affect 
Bighorn sheep and mountain goats. These effects need to be 
assessed for seasonal habitats that may occur in the Project 
area and an appropriate study area that is defined by research 
into industrial zones of influence for both Bighorn Sheep and 
Mountain Goat. Seasonal habitats include lambing, wintering, 
summer and breeding. Movement corridors should also be 
addressed.  
 
Furthermore, the Proponent needs to assess the effects to 
sheep and mountain goat from a cumulative effects 
perspective, including the effects of coal mines operating or 
seeking to operate in British Columbia. British Columbia’s 
Management Plan for the Mountain Goat indicates that annual 
home ranges vary from 3 to 90 km2. 56 A draft Management 
Plan for the Kootenays in British Columbia, which neighbours 
the Project area identifies that the Elk Valley East zone (which 
includes the project area) contains the highest population of 
bighorn sheep in the Kootenay Region. The Proponent needs to 
consider how Project activities will affect this population.57 
 
Other Species at Risk 
 
Baseline wildlife surveys for the Grassy Mountain project 
confirmed the following federally protected species are found 
within that project area58: 

                                                
56	Mountain	Goat	Management	Team.	2010.	Management	Plan	for	the	Mountain	Goat	in	British	Columbia.	Prepared	for	the	B.C.	Ministry	of	Environment,	
Victoria,	BC.	87	pp.	
57	Aurora	Wildlife	Research.	2019.	Draft	Kootenay	Region	Bighorn	Sheep	Management	Plan	prepared	for	BC	Ministry	of	Forests,	Lands,	Natural	
Resource	Operations	and	Rural	Development.		
58	Millennium	EMS	Solutions	Ltd.	2016.	Consultant	Report	for	the	Grassy	Mountain	Coal	Project	-	Updated	Environmental	Impact	Assessment.	Baseline	
Wildlife	and	WIldlife	Habitat	
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● Western Toad (Special Concern -COSEWIC) 
● Barn Swallow (Threatened - COSEWIC) 
● Common Nighthawk (Threatened - SARA Schedule 1) 
● Olive-Sided flycatcher (Threatened - SARA Schedule 1) 
● Short-eared owl (Special Concern, SARA Schedule 1) 
● Little Brown Myotis (Endangered - SARA Schedule 1) 
● American Badger (Special Concern - COSEWIC) 
● Wolverine (Special Concern - COSEWIC) 

 
Given that the Grassy Mountain project is in the same 
watershed as the proposed Tent Mountain Project, it is likely 
that these species would also be affected by Tent Mountain 
Project activities.  
 
Migratory Birds 
 
According to the project description for the Michel Creek Coal 
project, which is directly adjacent to the Tent Mountain project 
area, “a substantial number of bird species are anticipated 
within the study area, utilizing both breeding habitat and 
migratory flight paths” (pg 17).59  
 
In the Coal Mountain Phase 2 Project, which is also in close 
proximity to Tent Mountain, valued components identified for 
the environmental assessment in British Columbia include three 
species of migratory bird: red-winged blackbird, spotted sand 
piper, and mallard (page 21).60 
 

                                                
59	CanAus	Coal	Limited.	205.	Project	Description	–	Executive	Summary	Michel	Creek	Coking	Coal	Project	Loop	Ridge	Mine.	
60	Teck.	2015.	Valued	Components	for	Environmental	Assessment	of	the	Coal	Mountain	Phase	2	Project.		
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In the IAAC Analysis Report on whether to designate the Castle 
Project in BC pursuant to the Impact Assessment Act, the 
following migratory birds are identified as potentially being 
affected by the Castle Project: spotted sandpiper, American 
Dipper (pg 5); Northern waterthrush, Varied thrush, harlequin 
duck, Canada goose (pg 34).61 
 
The Proponent needs to identify any habitat within the project 
area that may affect these species. The Proponent also needs to 
complete a cumulative effects assessment that includes 
activities within an industrial zone of influence informed by 
research. 
 
 

012 3.10 Land Use 
and 
Management 

The Proponent does not identify 
any existing land use plans that 
may apply to the Project Area  

The Project area overlaps with the Livingstone-Porcupine Hills 
Land Footprint Management Plan, the South Saskatchewan 
Regional Plan and is also part of the “Crown of the Continent 
Ecosystem”.  
 
The Proponent needs to identify how the Project fits into the 
goals of these plans and the purpose of the Crown of the 
Continent Ecosystem designation.  

013 5 Traditional 
Ecological 
Knowledge and 
Land Use 

The Proponent does not identify 
plans to engage Indigenous 
communities to discuss effects to 
traditional land use values. The 
Proponent does not identify how 
Traditional Ecological Knowledge 
will be gathered and used in the 

The Project area has been occupied by the Kainai Nation and 
the Siksika Nation for generations. The people of these nations 
have utilized these lands for harvesting, trading and spiritual 
pursuits. The Proponent needs to gather information necessary 
for understanding the Project’s impacts on Kainai and Siksika 
rights. This information includes, but is not limited to: 

• Conditions needed for the Nations to practice their rights 

                                                
61	Impact	Assessment	Agency	of	Canada.	2020.	Analysis	Report:	Whether	to	designate	the	Castle	Project	in	British	Columbia	Pursuant	to	the	Impact	
Assessment	Act.	
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project assessment. The Terms of 
Reference do not meet current 
standards for the assessment of 
impacts to Indigenous rights. 

• The extent to which those conditions do or do not exist 
within the project area, and the broader area 

• How the Project will impact those conditions, both on its 
own, and in conjunction with other planned projects 
such as the adjacent Michel Coal Project  

• How the project area and lands surrounding the project 
area have been used and will continue to be used 
before, during and after the project has been reclaimed.  
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Introduction & Rationale 
The freedom of the Blackfoot people to move through the plains, foothills and mountains of 
their traditional territory has been increasingly constrained by the privatization of lands for 
farming, ranching, urban development, coal mining and transportation since the 1870s (Blood 
Tribe/Káínai, 2018). The remaining tracts of available land where Blackfoot people can freely 
exercise their Indigenous rights are being reduced in size by the effects of forestry, mining, oil 
and gas extraction and protective notations. To protect Blackfoot culture, rights, sacred sites 
and traditional lands, Káínai, Siksika and Piikani have become progressively more active in 
consultation processes with industrial project proponents and the provincial and federal 
governments in the last 30 years (Chambers and Blood, 2009; Vest, 2005; Lanno, 2016; Blood 
Tribe/Káínai, 2018; Riversdale/Benga Mining, 2016).  

While the Blackfoot (including Káínai, Siksika and Piikani) have had success ensuring they 
are consulted on developments within the Alberta portion of their territory, the Blackfoot have 
been collectively excluded from consultation processes surrounding large scale coal mine 
developments on the British Columbia side of the Crowsnest Pass. Káínai, Siksika and Piikani 
are noticeably absent from consultation records for several large-scale coal mine Projects in 
the East Kootenay District within the last ten years: 

• Káínai, Piikani, and Siksika were absent from the list of potentially-affected Indigenous 
groups identified by Teck in its Engagement Plan for the Castle Project, Fording River 
Operations, although one Alberta-based First Nation, Stoney-Nakoda, was included 
(Teck Coal Ltd., 2020, 22).  

• Only the Ktunaxa Nation Council was included in North Coal’s Public Consultation 
Report for its Michel Coal Project (North Coal, 2020, 2; North Coal, 2019, 3). The 
Michel Coal Project includes coal license applications for Loop Ridge, Tent Mountain 
and Michel Head.  

• The 2015 Project Description for the Michel Creek Coking Project (Loop Ridge Mine) 
contained only information on potential Project effects to Knutaxa, although the 
Proponent indicated that the Project could be of interest to the Piikani (but did not 
mention Káínai or Siksika) (CanAus, 2015, 4).  

• The Ktunaxa Nation Council and the Shuswap Indian Band were identified as 
potentially affected Aboriginal groups in the Bingay Main Coal Project environmental 
assessment process, but the Blackfoot Nations were excluded (Centermount Coal Ltd, 
2017, 3).  

• Piikani, Káínai and Siksika were excluded from the engagement process for Coal 
Mountain (Phase 2) (Teck, 2014, 4-5).   

• The First Nations Consultation Report for Teck’s Fording River Operations Swift 
Project does not contain evidence of consultation with Siksika, Piikani or Káínai, 
although it does contain one map depicting the location of the Piikani and Blood 
reserves in relation to the Project (Teck Coal Ltd., 2015, Appendix 4.2-2, 1-5).  

• Only the Ktunaxa Nation was included as a potentially affected group in the 2014 
Project Description for the Crown Mountain Coking Coal Project and was provided the 
opportunity to conduct a traditional use study (NWP Coal Canada Ltd., 2014, 17). 
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However, on a map depicting First Nations within 100 km of the Project, the Proponent 
displayed the reserve boundaries of the Blood, Piikani and Siksika (see Figure 5, NWP 
Coal Canada Ltd, 2014, p. 18). The Proponent states: “First Nations communities 
located within a 100 km radius of the Project are illustrated in Figure 5. It is expected 
that some lands locally within the Project area may be used for traditional purposes 
such as fishing, hunting, and collection of plants for food and medicine…”(NWP Coal 
Canada Ltd, 2014, 17). Yet, there was no indication that the Proponent had consulted 
or engaged with Piikani, Káínai or Siksika.  

The purpose of this document is to investigate the historical and anthropological literature on 
Blackfoot history, culture and territory to determine whether there is evidence of Blackfoot 
traditional use and occupancy of the Crowsnest Pass and East Kootenay District of British 
Columbia, with a focus on the Old Man, Crowsnest and Elk River valleys.  

The literature review included previously published impact assessments for industrial projects 
in the Crowsnest and East Kootenay Districts, historical documents (journals of fur traders), 
academic works on Blackfoot history, anthropological studies of the Blackfoot, and recent oral 
history accounts of Blackfoot use and occupancy. These oral history accounts include 
previously published documents as well as interviews by the author with Blackfoot Elders from 
Káínai and Siksika from 2018 to the Present.  

Blackfoot Traditional Territory  
The Blackfoot Confederacy consists of four tribes (each with their own First Nation or 
governance structure) and include the Siksika (Blackfoot), Káínai (Bloods), Piikani (in Canada 
the North Peigans or Aputoksi-pikuni), and the Montana Blackfeet (South Peigans or Amiskapi-
pikuni) (Dempsey, 2015, 11; Crop Eared Wolf, 2007; Blackfoot Gallery Committee, 2013, 10). 
The tribes of the Blackfoot “share a common language and culture” and “intermarried and 
fought to keep enemies from [their] territory” (Blackfoot Gallery Committee, 2013, 10). In this 
document, “Blackfoot” is used to refer to the shared history, language, culture and way of life 
of the Piikani, Siksika and Káínai.  

Most recent accounts of Blackfoot traditional territory agree that it encompasses a large area 
from the North Saskatchewan River to the Missouri River basin and from the Rocky Mountains 
to the Eagle Hills in modern-day Saskatchewan (although some mention the Great Sand Hills 
further south or the Cypress Hills) (Crop Eared Wolf, 2007, 1; Dempsey, 2015, 11; Blackfoot 
Gallery Committee, 2013, 10; Hall, 2020, 3).  Ryan Hall writes that “the three Blackfoot 
nations – the Káínai, Piikani, and Siksika – had already lived on the northwest plains for more 
than a millennium. …Knowledge of this region, its history, its natural features, and its religious 
connotations defined Blackfoot identity. Starting in the early decades of the eighteenth century, 
this ancient homeland became subject to extraordinary transformations” (Hall, 2020, 3).  

Although there is a general consensus in the literature that Blackfoot traditional territory refers 
to the area between the North Saskatchewan and Missouri River basins, from the Rocky 
Mountains to the Eagle Hills, the boundaries, frontiers, borders or liminal areas of this territory 
were somewhat fluid and dynamic between 1700 and 1877. This was due to the “extraordinary 
transformations” including the influence of equestrianism, virgin soil epidemics, the direct and 
indirect effects of the fur trade on patterns of trade and war-making with other Indigenous 
groups, and the Treaty process prior to settler colonialism (Lewis, 1942; Daschuk, 2019; Hall, 
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2020; Dempsey, 2015). All of these factors resulted in shifting patterns of occupancy and 
movement of Blackfoot people. The focus of this report is on the effects of these historical 
processes (Equestrianism, the fur trade, virgin soil epidemics and diplomacy/treaty-making) 
on Blackfoot occupancy and use of the front ranges of the Rocky Mountains, particularly the 
Crowsnest Pass, the upper headwaters of the Old Man River and the Elk River Valley in 
southwestern British Columbia.  

The Blackfoot know the Rocky Mountains as Mistâkistsi which means “the backbone of the 
world” (Chambers and Blood, 2009, 254). While the mountains are central to the symbology, 
folklore and creation stories of the Blackfoot, they are often viewed as the limit of Blackfoot 
territory. “The Blackfoot drew physical and cultural boundaries, though they also mingled 
frequently with their neighbors. Although outsiders often assumed that Native borders were 
less fixed than those of Europeans, the Blackfoot clearly marked their boundaries, often using 
painted and carved images on rocks and along well-known trails and mountain passes to clearly 
identify Blackfoot territory to travelers as a distinct and sovereign space”(Hall, 2020, 23). The 
placement of the limits of Blackfoot territory along the front range or base of the Rocky 
Mountains has been reinforced by the location of the British Columbia and Alberta border, the 
boundaries of Treaty 7 and the Great Divide or Continental Divide.  

While the front range of the Rocky Mountains might seem like a natural limit to Blackfoot 
territory, the longer-term historical evidence suggests that this boundary was relatively porous 
and there was a significant amount of movement by both Blackfoot groups and their neighbours 
across the front range of the Rockies. “The traditional circles drawn on maps representing tribal 
boundaries may be fine for a single point in time, but totally inappropriate for viewing life on 
the northern Plains” (Brink, 1986, 60). Further, the dramatic changes experienced by the 
Blackfoot and their neighbours in the century and a half prior to Treaty 7 suggest that the limits 
of Blackfoot territory were shifting along the western front. “Although the western limits of 
the Blackfoot are not clearly defined for this early period, a review of the literature enables us 
to reconstruct a general picture of tribal locations in this area in the pre-white period” (Lewis, 
1942, 11).  

Rather than a border or limit, the evidence in the literature suggests that the front-ranges of the 
Rocky Mountains along what is now the Alberta-British Columbia border were overlapping 
spaces of trade, war, and peace-making between the Blackfoot tribes and their neighbours, the 
Ktunaxa and Flathead peoples. Further, the mountainous areas of the Crowsnest Pass, Elk 
Valley and Old Man River have remained valued sites for seasonal occupancy, subsistence 
harvesting of plants, hunting and traditional cultural expression and spirituality.  

The Ancient Blackfoot Way of Life 
The Blackfoot are considered by many as the epitome of northwestern plains bison hunting 
cultures (Lewis, 1942; Daschuk, 2019; Peck, 2011; Hall, 2020). Certainly, the bison hunt was 
the pillar of traditional food production, social organization and environmental management.  
Blackfoot tribes moved seasonally through the territory following the bison herds. “In winter 
they sought shelter in the foothills or along the banks of the Bow, Old Man, Marias, and other 
rivers that fell within their domain” (Dempsey, 2015, 11). The bison was one of the key 
resources of the traditional Blackfoot economy and culture, providing meat and hides for 
subsistence, barter and trade. However, bison were not the only animals that were important. 
Domestication of canines and trapping and management of wolves and coyotes were parallel 
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to bison conservation and range management, as was conservation of the beaver. George 
Colpitts writes: 

for humans on foot to drive sometimes thousands of bison hundreds of miles is more than 
impressive. … [T]his “science” was most likely inspired by observing wolf behaviour in packs, 
and wolves have remained integral to Blackfoot cosmology ever since. The Siksika (Blackfoot), 
Piikani (Peigan, or Piegan), and Káínai (Blood) likewise esteemed beaver as one of the 
underwater grandfather creatures and maintained taboos against their hunting and trapping. This 
“conservation” had much to do with the animal’s capacity to store water in otherwise parching 
plains streams and rivers, helping direct bison herds more predictably toward watering holes well 
known by humans. The bison-human-beaver nexus was complete in the Blackfoot beaver bundle 
ceremonies that aided buffalo callers – men and women – to direct and anticipate the bison herds 
in their midst (Colpitts, 2015, 64). 

Through range management, controlled burns and wildlife conservation practices informed by 
local environmental knowledge, the Blackfoot created “parks” long before the arrival of 
Europeans. They managed, protected and conserved traditional resources such as bison through 
the creation of meadows, grasslands and pastures (Oetelaar and Oetelaar, 2008). The creation 
and maintenance of grasslands in upper foothills and lower mountain valleys was key to the 
bison range management of Indigenous peoples (Pickard 1981:56-58; White 1985:22-23, 97).  

In the Crowsnest Pass, the Blackfoot were responsible for the extensive meadows that 
supported bison and provided fodder for horses in winter camps. “In this case, low intensity 
controlled burns apparently were used to remove the litter and shrubs thereby reducing the 
chances of a serious crown fire. At the same time, these grassland extensions created ideal 
pastures for the bison populations, especially during severe winters with substantial 
accumulations of snow” (Oetelaar and Oetelaar, 2008, 20). The Blackfoot actively created 
conditions for their own success as bison hunters, creating suitable habitat and driving live 
bison long distances, at first on foot, and later on horseback, so they could kill and butcher 
them close to home.  

In addition to subsistence hunting, the Blackfoot participated in long-distance Indigenous trade 
networks. “Blackfoot people relied on exchange with outsiders and hosted frequent visitors. … 
[G]oods made their way to the northwest plains after passing through a series of regional trade 
centers and rendezvous. The margins of Blackfoot territory hosted several of these meeting 
places. Located at the junction of mountains, plains, and forest environments, Blackfoot 
territory often served as a meeting ground for peoples with radically different lifestyles and 
interests” (Hall, 2020, 23). Teit’s Salish informants circa 1902 described pre-European contact 
trade routes through the Crowsnest pass: “There was considerable intercourse across the 
Rockies between the Upper Kutenai and the Kutenai-Tuna'xe, probably by the Crow's Nest 
Pass in British Columbia. …According to some informants the Salish-Tuna'xe were the chief 
traders east of the Rockies. Most of the trade from the west of the Rockies, and that from the 
Shoshoni and Flathead south of them, passed through their hands en route to the Kutenai and 
Blackfoot” (Teit, 1928, 357-358).  

While goods from the Salish speaking peoples of the interior may have passed through the 
hands of the Ktnuxa on the way to the Blackfoot, there is ample reason to believe that trade 
went both ways. “Blackfoot people traded frequently with the diverse Native peoples in the 
mountains and foothills to their west. Kootenai, or Ktunaxa, people lived in the lands 
surrounding the Kootenai River drainage… The Kootenais shared many cultural similarities to 
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plains groups, especially in their ceremonies and clothing, but most lived in the grassy plateaus 
west of the continental divide” (Hall, 2020, 23). Kutenai, Flathead and Nez Percé from the 
Columbia River basin crossed “an enormous sweep of mountainous and broken terrain” 
through “multiple thoroughfares, interconnected trails, pathways and passages” to access the 
Blackfoot territory on the foothills and plains for yearly bison hunting (Farr, 2003, 4). However, 
Farr points out that travel went both ways as Kutenai were vulnerable to raids by the Blackfoot 
coming west over the Rocky Mountains (Farr, 2003, 11). 

The quality of stone in the Niitawahsin-nanni (Blackfoot lands) is unsuitable for making arrow 
heads so it was necessary for the Blackfoot to acquire stone for arrowheads, axes and other 
tools from the Rocky Mountains or through trade with neighbouring tribes (see the Blackfoot 
Gallery Committee, 2013, 66). In addition, the Blackfoot on the eastern slopes of the Rockies 
traded pemmican with Indigenous groups to the west for sinew-backed bows and quilted 
leather armour (Lewis, 1942, 9). Trade required customs and protocols including treaties and 
peace pipe ceremonies which established the terms of trade and mutual obligations between 
the parties (ibid).  

In addition to trade, the Blackfoot also engaged in war and peace-making with their neighbours, 
often in the form of raids or excursions west of the front ranges of the Rockies, but also on the 
northern, southern and eastern limits of their territory. Blackfoot were successful in managing 
their traditional territory through the organization of the defence of their lands from the 
“Kootenays to the west, the Crees to the north, the Assiniboines to the east, and the Crows and 
Shoshonis to the south” (Dempsey, 2015, 11).  

Trade, warfare, incursions onto Blackfoot bison hunting grounds and natural resource 
management required diplomacy. As part of traditional territorial management, Blackfoot 
tribes made various forms of peace treaties with contending tribes on the frontiers of their 
territory, and later, with fur traders. These treaties could be between particular bands from 
different tribes occupying the same area, for example, between bands of Piikani and Ktunaxa 
that did not extend to all bands of both tribes or nations. “On occasions when full tribe-to-tribe 
treaties were made, the likelihood they would last was much better” (Dempsey, 2015, 17). 
Treaties between Indigenous bands and nations prior to the numbered Treaties with the Crown 
varied in geographic scope, formality and level of commitment. However, the existence of 
clear protocols and norms for peace and treaty-making, particular between the Blackfoot and 
Ktunaxa indicates some degree of contiguity of their traditional territories.  

The Indigenous patterns of subsistence, trade, diplomacy and warfare across the front range of 
the Rockies changed dramatically in the 1700 to 1877 period due to the direct and indirect 
repercussions of encounters between Spanish, French and English-speaking conquerors, 
explorers and traders on the Blackfoot people and their neighbours.  

Chronology of Blackfoot Use & Occupancy of the Rocky Mountains 
This section consists of a chronology of Blackfoot historic use and occupancy of the East 
Kootenays and Crowsnest Pass region from publicly available sources, previous Project-
specific reports and transcripts of interviews with Blackfoot (Káínai and Siksika Elders). The 
focus is on the upper Old Man River, Crowsnest River and pass and the Elk River Valley. 
However, the geographic focus is expanded where it is necessary to understand the historical 
forces that have shaped Blackfoot occupancy and use of these areas. The focus of this document 
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on the foothills and front ranges of the Rockies should not be taken to mean that other areas 
within the Blackfoot’s traditional territory were less important. The chronology begins with 
pre-historic or pre-contact evidence, beginning with an overview of the main archaeological 
evidence which is supplemented by Blackfoot oral historical accounts of pre-contact life in the 
Crowsnest Pass.  

Pre-historic/Pre-Contact/Archaeological Evidence 

Archaeologists Brian O.K. Reeves and Jonathan Driver have published extensively on the 
archaeology, material culture, and ‘pre-contact’ history of the Crowsnest Pass (see for example 
Driver, 1985, 129; Reeves, 1974; Reeves, 2015 [1990]). Their work suggests that the 
Crowsnest Pass has been continuously occupied for more than 10,000 years by groups of 
nomadic hunters that moved between the mountains and the plains. According to Driver: “I 
would postulate that the Pass was occupied intermittently by groups of people who ranged 
widely along the western margins of the Plains, throughout the foothills and mountains, and 
into the Rocky Mountain trench and the eastern edge of the Plateau. Analysis of lithic material 
certainly supports this view, with cherts from Saskatchewan, British Columbia, and Montana 
and obsidian from Wyoming confirming a view of wide-ranging contacts and movements” 
(Driver, 1985, 126). However, as Driver noted in 1985, the archaeological literature contains 
little information on the identity of the groups that hunted in the Crowsnest Pass in pre-contact 
times (1985, 112).  

In order to link archaeological evidence of occupation with particular Indigenous groups, a 
review of historical literature provides clues.  As Brink puts it: “Research may yet show that 
aspects of prehistoric Plains culture with preservable material correlates can be confidently 
linked with specific tribal groups. …. I am convinced that the historical records of Plains 
peoples remain the very best source of information on tribal identities and territories. Problem 
oriented consultation of these records will likely provide fruitful results. …This is especially 
true in comparisons between these records and the archaeological record” (Brink, 1986, 55). 
This section briefly explores links between the archaeological and cultural models of pre-
contact Crowsnest Pass and Elk Valley with oral history traditions.  

The existing archaeological and heritage resource conditions for Teck’s Elkview Operations, 
Baldy Ridge Extension Project suggest the presence of tool flakes and projectile points similar 
to those found in Alberta. “The final established period, beginning around 2,500 BP, is 
characterized by a predominance of the use of chert and other cryptocrystalline material, and 
evidence of communal hunting strategies, particularly for bison as well as elk and sheep. 
Settlements begin to be associated almost exclusively with alluvial terraces that 
characteristically contain large amounts of fire-broken rock and burned and calcined bone. 
Small flake tools are common, as well as small side- and corner-notched projectile points 
similar to those found in Alberta …Top of the World Chert is well represented in this period” 
(Teck Coal Ltd., 2015a, B5-17).  

The Heritage Effects Assessment conducted in 2011 for the Line Creek Operations Phase II 
Project included a literature review that suggests that “2,000 years ago, human presence in the 
Elk Valley correlated with travel between the more populous Rocky Mountain Trench and the 
foothills to the east of the Rocky Mountains. Within the last 2,000 years a semi-resident 
community was established which relied on the local flora, fauna and lithic resources of the 
middle Elk River drainage” (Choquette 2008 in Teck Coal Ltd, 2011, B5-10).  
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While Teck most strongly links the semi-resident community with Ktunaxa traditional 
occupancy and use of the Elk River valley, there is evidence that the Elk River valley was an 
important travel and trade route for Indigenous groups from the eastern side of the Rockies: “A 
network of trails extended up the Elk Valley, and are reported to have passed through the 
Project area (Line Creek and Dry Creek) extending to Tornado Pass to the west, as well as 
passes to the north. These passes were also used by groups from east of the Rockies visiting 
Ktunaxa territory, with the Elk Valley reportedly being an important location for trade and 
interaction between Ktunaxa and groups including the Stoney (Nakoda) and Pikani (Peigan) of 
the Blackfoot Confederacy”(Teck Coal Ltd., 2011, B5-12).  

Some additional perspective on the potential cultural identity of the people who left these 
heritage artifacts is provided in Teck’s 2015 assessment which drew on input from Ktunaxa 
Nation: “It is also reported that there were important camping or settlement locations at Grave 
Prairie, near Elkford, as well as elsewhere along the Elk River. These passes may also have 
been used by groups from east of the Rockies visiting Ktunaxa territory, with the Elk Valley 
being an important location for trade and interaction between Ktunaxa and groups including 
the Stoney (Nakoda) and Pikani (Peigan) of the Blackfoot Confederacy into the 20th 
century”(Teck Coal Ltd, 2015a, B5-5).  

The archaeological record and the interpretation of the Ktunaxa Elders are consistent with the 
oral history account offered by Blackfoot Elders on the pre-historic or pre-contact patterns of 
occupancy and use of the Crowsnest area. Oral history accounts of Blackfoot Elders recount 
how their ancestors occupied the Crowsnest pass and the trails between the Crowsnest River 
and the Old Man River for spring and summer bison hunting. The higher elevations offered 
stone that they quarried for tool and weapon-making. They used the pass to travel through the 
mountains to trade with the Ktunaxa. Many traditional stories are told within Blackfoot oral 
history that relate to the Crowsnest Pass and surrounding area.  

During interviews about the Crowsnest Pass and surrounding area in 2018, Blood Tribe Elders 
described the area as “ómahkai’stoowa” which means “Crow’s Nest” or possibly “Crow’s 
lodge.” Grassy Mountain is “matóyihkoistsi” (Ray Black Plume and Martin Heavy Head, 2018). 
Crowsnest Mountain, Thunder Mountain, Racehorse Creek and Napiw’s Gambling Place all 
have traditional stories, spiritual and cultural significance associated with them (Striped Wolf, 
2018). 

Káínai Elder David Striped Wolf states that the Crowsnest Pass area “is a very sensitive area” 
and that the area between Thunder Mountain (Livingston Range), Crowsnest Mountain, Turtle 
Mountain and Grassy Mountain are the geographic sources of a Blackfoot origin story (David 
Striped Wolf, Interview, October 12, 2018). This story, he tells us, is summarized in the 
Blackfoot Gallery Committee Book (2013): 

Ksiistsi-komm (Thunder) was jealous of a man and wanted his wife. He struck their tipi, knocked 
them unconscious and stole the woman. When the man recovered, he wandered all over, asking 
many animals to help him find his wife. All were afraid of the power of Thunder. Finally, 
Omahkai-stow (Raven) agreed to help. He flew to Thunder’s home and challenged him. Ksiistsi-
komm shot lighting bolts at Omahkai-stow, trying to kill him. But Ohmahkai-stow used his own 
power and, by flapping his wings, brought on the cold north wind and snow. Gradually, the cold 
slowed down Ksiistsi-komm until he could no longer send out the dangerous bolts of lightning. It 
was a long battle, but eventually Ksiistsi-komm gave up and returned the man’s wife. Omahkai-
stow insisted that he and Ksiistsi-komm divide the year into two parts: winter, which is Omahkai-
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stow’s season, and summer, which is Ksiistsi-komm’s time. Omahkai-stow also ordered Ksiistsi-
komm to make a peace treaty with the man and to give our people his pipe as a sign of this 
agreement. From that day onward we have opened our Thunder Medicine Pipe Bundles each 
spring at the first sound of thunder. We ask for good weather, good crops and good luck for the 
coming year. Omahkai-stow lived at the place now called Crowsnest Mountain”(Blackfoot 
Gallery Committee, 2013, 23-25). 

After telling this story, David indicated that it refers to the area that includes Crowsnest Pass, 
Turtle Mountain, Thunder Mountain and the Old Man River Valley. The objects that compose 
the Thunder Pipe and Medicine Bundles are found in these areas. In Blackfoot religious 
practices, Naa-to-yi-ta-piiksi (spiritual beings) took on human forms and gave the Blackfoot 
ceremonies, songs and physical objects that taught them how to cooperate with others to live, 
work and provide food to each other.  These objects are kept together in sacred bundles 
(Blackfoot Gallery Committee, 2013, 20-21). While the contents of the sacred bundles, 
including the Thunder Pipe and Medicine Bundle are secret, the Crowsnest Pass remains 
especially important to the present as a destination to harvest the items for the Thunder 
Medicine Pipe bundle.   
Another sacred object that has its origins in the Rocky Mountains is the Bear Spear. According 
to McClintock who visited the Blackfoot in 1886 and again in 1903:  

Many of the Blackfeet legends relate to the origin of their medicines, and the manner in 
which supernatural power was transmitted to men by the Sun. When an Indian desired to 
know the future course of his life, or to receive knowledge, that would be of value to his 
tribe, he went off alone upon the plains, or to a remote region among the Rocky Mountains, 
to fast and pray, sometimes for many days, that he might receive a dream or vision. If he 
was worthy, a message would be transmitted to him from the Sun, through some animal, 
or supernatural being, whose compassion had been excited by his fasting and exhausted 
condition. The revelation, and with it the gift of power, generally came in a dream through 
the medium of one of the more powerful animals, such as the buffalo, beaver, wolf or 
grizzly bear, which were believed to have supernatural attributes, or through one of the 
personified natural forces, such as the Thunder Chief, the Wind Maker, or Es-to-ne-a-
pesta,—Maker of Storms and Blizzards. The Blackfeet believed that this power was 
conferred upon the animals by the Sun, and they in turn were able to transmit it to men. If, 
for instance, the grizzly bear bestowed his power upon a man, that man would attain the 
nature of a grizzly. It would be difficult to kill him in battle, because of his wonderful 
vitality, or life force, and like the bear, he would inspire fear among his enemies. At the 
death of the owner of this power, or medicine, it was handed down to his son, or someone 
worthy to possess it, along with the ceremonial and the story of its origin, which became 
one of the most valuable of his possessions and was made known only upon special 
occasions (McClintock, 1910, 352-353). 

One of these sacred powers is the Bear Spear. The story of its origin near the Rocky Mountains 
was told to McClintock by Onesta, who had the Bear Spear in his possession circa 1903. The 
events in the story “happened at the time when the Blackfeet used dogs, instead of horses, as 
beasts of burden” (McClintock, 1910, 354). A young man named Sokumapi, son of a chief, 
sought to retrieve some valuable items that were taken from his parents at their fall camp. He 
went alone to search for these items and was taken into the cave of a Grizzly Bear where he 
spent the winter in the shelter of the bear.  

But, before they left the cave, the Medicine Grizzly bestowed upon Sokumapi his supernatural 
power. He brought forth a long stick and, raising himself upon his hind legs, stretched out his 
arms and extended his claws. Throwing up his head, he snorted and rolled back his lips, showing 
his long sharp teeth. He said, 'Behold my nose, with its keen scent, and my claws and teeth which 
are my weapons! Everything fears the grizzly bear. There is nothing living upon the earth that 



Blackfoot Use & Occupancy                                                                                                                   O’Connor  
Crowsnest Pass & East Kootenays                                                                                                         May 2020  
 

 9 
 

dares to defy my power. When you return again to your people make a Bear Spear. Secure a long 
stick like this I am holding. To one end of it attach a sharp point, to represent my tusks. Tie bear's 
teeth to the staff and a bear's nose, which must always go with the teeth. Fasten eagle feathers to 
the handle and cover the staff with bear skin painted with sacred red paint. Grizzly claws should 
also be tied to the handle, so that they rattle like the noise a grizzly makes when he runs. When 
you go into battle, always wear a grizzly claw in your hair, and my power will go with you. 
Whenever you attack, imitate the noise a grizzly makes when he charges, so that your enemy will 
be afraid and will run away, just as everything that lives on earth runs from a grizzly.' The bear 
taught him the chants to be used in healing the sick. He also showed him how to paint his face 
and body, so that he would not be struck in battle, red over his body, black across the forehead, 
and two curved black lines at either side of his mouth, to represent bear's tusks. The bear warned 
him that the Spear must be kept sacred. Its supernatural power must be used, only in battle and 
for healing the sick. When anyone is near death, a relative can make a vow to purchase the Bear 
Spear, and the sick will then be restored to health by the supernatural power that goes with it 
(McClintock, 1910, 358-59). 

Sokumapi indeed made the Bear Spear and it was said to give him strength and power in battle 
and was used to heal the sick. The songs and origin story of the Bear Spear were passed down 
for generations of worthy Blackfoot men including Onesta. Today the Bear Spear is in the 
possession of Richard Right Hand. Richard acknowledges that the origin of the Bear Spear and 
its components are from the Rocky Mountains. This material connection between pre-contact 
Blackfoot occupancy of the Rocky Mountains and its continuity with oral history and culture 
signal the profound importance of the remaining Grizzly Bear habitats in the front ranges of 
the Rocky Mountains to the Blackfoot people (Right Hand, 2020).  

The Crowsnest Pass and surrounding areas were also strategically important for the Blackfoot 
in pre-contact times as it was at the western edge of their territory and was along a trading route 
with the Ktunaxa who were at times trading partners and at times enemies (Martin Heavy Head, 
Interview October 12, 2018). Traditional territorial management involved both defense but also 
diplomacy with the neighbouring Ktunaxa and protocols were put in place to govern access to 
border areas. David Striped Wolf explained it as follows:  “When the Ktunaxa come out and 
ask for permission to harvest at the back of our traditional territory, they come up with a stick 
tied together with grass. They come out and they sit in the higher ground where you could see 
them and they make a sign of peace and ask for permission to come and harvest and hunt the 
buffalo. And we said ok. And also the Blackfoot people would go to the Ktunaxa territory to 
harvest and hunt and kill mule deer, they would go there to get things that you don’t get on the 
prairie like sweet pines”(David Striped Wolf, Interview, October 12, 2018). 

Pre-contact occupancy of the area is still reflected in Blackfoot folklore. Ray Black Plume 
speaks about the significance of the Crowsnest Pass area: “There is a legend, a story, about that 
Crowsnest, right beside it there is a mountain. That is where [the ancestors] chased up these 
enemies a long time ago. And it was winter and it was very cold. So these enemies they were 
frozen up on that mountain. But it in the morning as their spirits came down the mountain, the 
Blackfoot heard them singing” (Ray Black Plume, Interview October 12, 2018). David Striped 
Wolf elaborated on what Ray said. “You can see on the Crowsnest Mountain the gravesites 
and where they killed enemies. When Ray talked about the battle, where the enemy was killed 
they built a fireplace. And Ray told us that you hear them singing on the way back down. 
[David sings the song]. The next morning they went up the trail but they were only spirits. And 
that song is used to mark that site. And I cannot tell you exactly where the tipi ring was, but 
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his dad and my grandpa they told us these stories and sang us these songs” (David Striped Wolf, 
Interview, October 12, 2018). 

Traditional resource management of Blackfoot territory involved the use and control of fire. 
“And in fact when we went into the [Crowsnest] pass, we cut trees to keep the fire back. And 
sometimes those fires would go out in the prairies so there would be new growth in the 
springtime and then the buffalo would go in there and we would head them into the buffalo 
jumps. So all the buffalo jumps those are all Blackfoot” (Martin Heavy Head, Interview 
October 12, 2018). The use of fire management and bison jumps in the pre-contact hunt is one 
important aspect of pre-contact use of the area. Consistent with the oral history account of fire 
management and creation of pastures in the Crowsnest Pass, Dawson’s 1884 maps of grassy 
areas show tracts of grasslands that reach up the Crowsnest River to the foot of Crowsnest 
Mountain (Dawson, 1884). Oetelaar and Oetelaar note that this is “Crowsnest Mountain, the 
home of Raven in the world of the Blackfoot” and they attribute the presence of this meadow 
- suitable for bison and horse pasture - to the use of fire as an environmental management 
practice by the Blackfoot (2008, 20).  

Finally, archeological evidence of bison jumps, tipi rings and medicine wheels are, according 
to Martin Heavy Head, de facto signs of Blackfoot occupancy: “There is no other group that 
made Buffalo jumps. And also a tipi rings. There’s no other group that made tipi rings. The 
Blackfoot were the only ones that made tipi rings. And also the medicine wheels. Those are all 
Blackfoot medicine wheels” (Martin Heavy Head, Interview October 12, 2018).  

The oral history accounts provide some insight on the identity of the Indigenous groups 
associated with the material record of pre-contact occupancy of the Crowsnest Pass and Elk 
Valley. Ktunaxa and the Blackfoot Elders concur that the area was a transitional space of 
encounter for hunting, trade, diplomacy and in some cases war. This interpretation is further 
supported by a review of the historical and anthropological literature on Indigenous use and 
occupancy of the Crowsnest Pass, Old Man River and Elk Valley between the early stages of 
contact with Europeans and the time of Treaty 7.  

Historical Perspectives on Early Contact– 1690 to 1780 

There is a great deal of debate within the historical literature on the movements, territorial 
occupation and tribal boundaries in the period immediately preceding contact with European 
fur traders (Brink, 1986; Daschuk, 2019; Far, 2003; Dempsey, 2015; Lewis, 1942). On the one 
hand, Brink suggests that Indigenous peoples may not have held shared concepts of territorial 
boundaries and sovereignty so common to Euro-centric worldviews and therefore the 
Blackfoot and Ktunaxa may have shared some degree of territorial overlap (Brink, 1986, 60). 
On the other hand, Hall argues that the Blackfoot clearly marked and defended their territorial 
boundaries to alert outsiders that they were entering “a distinct and sovereign space” (Hall, 
2020, 23). This would suggest that the Blackfoot actively defended and asserted their political 
domination over their territory and resisted attempts by outsiders to access their resources.  

The review of the literature presented in this section suggests that the Blackfoot had established 
patterns of occupancy all along the front ranges of the Rockies and plains between the North 
Saskatchewan and Missouri rivers for at least 1000 years (Hall, 2020, 14). Many references in 
Blackfoot oral history collected by early ethnographers such as Walter McClintock refer to the 
pre-equestrian or “dog days” when Blackfoot people travelled on foot and carried goods with 
the help of dog travois, traveling into the mountains on a network of trails (McClintock, 1910, 
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39; 352). McClintock’s informants often provided accounts of the origins of Blackfoot sacred 
objects such as medicine bundles, pipes, or the use of the sacred Bear Spear which originated 
in the Rocky Mountains. Many of these materials are still in the possession of Blackfoot people 
today and attest to the unique ancient connection between the Blackfoot people and the Rocky 
Mountain portion of their traditional territory (Right Hand, 2020).  

Sometime between 1700 and 1730, a few bands of Ktunaxa established themselves in the Elk 
Valley and hunted east of the Rockies, sometimes staying on the plains year round (Schaeffer, 
1982; Lewis, 1942). Meanwhile, the Shoshone (or Snake) moved into the southern portion of 
Blackfoot territory and may have pushed the Blackfoot north in the early eighteenth century. 
However, the Blackfoot succeeded in containing the Ktunuxa to the west side of the Rockies 
and the Shoshone south of the Missouri River on a semi-permanent basis with the help of 
smallpox epidemics, due to mounted attacks, or a combination of both. By some estimates, this 
occurred from the 1730s to 1745 (Daschuk, 2019; Lewis, 1942; Teit, 1928). Others argue that 
the Ktunaxa were not permanently pushed over the mountains by the Blackfoot, and if they 
were decimated by smallpox, this did not occur until the 1780s (Hall, 2020). From the 1780s 
to about 1807, fur trade records are much clearers: the Ktunaxa were subject to Blackfoot 
control of the flow of goods from fur trade posts on the North Saskatchewan River and the 
Rockies (ibid).  

While the Blackfoot regularly entered into the Elk River, Kutenai and Flathead River valleys 
west of the front ranges, to trade, raid, hunt and possibly camp seasonally, they did not assert 
political authority over these valleys in the 1690 to 1877 period. They did, however, claim 
political supremacy over their traditional territory along the base of the eastern slopes of the 
Rocky Mountains from the North Saskatchewan River to the Missouri which lasted, though 
occasionally contested, until the 1870s. The Crowsnest Pass, Elk Valley and headwaters of the 
upper Old Man River, therefore, were zones of encounter between the Blackfoot and their 
Ktunaxa neighbours which were used by both for subsistence, trade, diplomacy and war.  

The written historical record of the location and movements of the Blackfoot just prior to 
contact with Europeans is limited by the narrow, biased or fragmented observations made by 
outsiders of the Blackfoot, usually from afar. Fur traders such as Henry Kelsey who made it to 
the eastern edge of Blackfoot territory in 1690 had very little knowledge of Blackfoot identity, 
culture, language or even whereabouts (see Lewis, 1942, 10; Brink, 1986). Further, the focus 
of European fur traders, whether French or English, in the early phase of the fur trade saw them 
confined to the distant posts on the Bay while Cree and Assiniboine middlemen took the trade 
inland to the frontiers of the Blackfoot territory. “[S]ince the traditions of the Blackfoot, 
Assiniboine, and Cree all agree that the Blackfoot were the most westerly group, it seems 
certain that the Blackfoot were on the Plains west of the South Saskatchewan by 1690-91 and 
most probably a good deal earlier”(Lewis, 1942, 10).  

The predominant interpretation of historical and anthropological sources suggests that the 
Ktunaxa, Flatheads and Shoshone (also known as the Snakes) had acquired horses that were 
descended from those brought by Spanish conquistadores on their conquest of Mexico 
(Dempsey, 2015, 12; Goodstriker, 1996, 5). Now more mobile out on the plains and more 
formidable in battle, the Shoshone from south of the Missouri and the Ktunaxa from the Rocky 
Mountain trench surged onto the plains east of the Rockies and pushed the pre-horse Blackfoot 
north and eastward into the North Saskatchewan River valley, likely between 1700 and 1730 
(Teit, 1928, 110; Lewis, 1942, 11; Daschuk, 2019, 23; Brink, 1986, 17-19). This account was 
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informed by David Thompson’s journals of his early voyages (in 1786-88) when he spent time 
with the Piikani between the Old Man and Bow Rivers along the foothills. On that trip, 
Thompson received an oral account of Blackfoot history between the 1730s and 1780s from a 
Cree man named Saukamappee who had lived among Thompson’s Piikani hosts and served as 
his interpreter (Brink, 1986-17).  

The northward surge by the Shoshone (and eastern ventures onto the plains by the Ktunaxa) 
prompted the Blackfoot to retaliate by raiding Ktunaxa, Flathead and Shoshone camps for 
horses or acquiring them through trade.  From his research among the Salishan speaking 
peoples of the interior of what is now British Columbia, James Teit confirms that the Blackfoot 
acquired horses through trade and warfare with the Flathead and Shoshoni who had horses 
before they did (1928, 110). By about 1730, the Blackfoot were mounted and quickly adapted 
their hunting, migration, trade and warfare patterns to equestrianism. From there, they went on 
the counter-attack south and westward.  

Contemporaneous to the acquisition of horses from the Ktunaxa and Shoshone, the Blackfoot 
traded with the Cree and Assiniboine for guns, ammunition and iron-tipped arrows. “The 
Blackfoot received their first horses from the Shoshone in 1730, and at about the same time 
obtained firearms and iron from the Cree and Assiniboine. Thus armed with the gun and iron 
for their arrows, and aided by a small-pox epidemic among the Shoshone, the Blackfoot, with 
the aid of the Assiniboine and Cree, defeated the Shoshone at about 1733, and initiated a period 
of great expansion to the west and southwest”(Lewis, 1942, 11). Around the same time that 
they pushed the Shoshone southward, the Blackfoot pushed the Ktunaxa westward into the 
mountains.  

Claude Schaeffer disagreed that the theory that the Blackfoot forced the Ktunaxa off the plains 
and over the Rockies (1982). Schaeffer’s Ktunaxa informants described the location of a Plains 
Kutenai band – the Michel Prairie Band whose main campsite was on a tributary of the Elk 
River (1982, 4). This band frequented the Crowsnest Pass and hunted on both sides of the Great 
Divide, occasionally venturing into the Waterton Lakes or to the confluence of the Bow and 
Old Man Rivers. Although this group ventured more frequently onto the plains, Schaeffer 
believes, after they first acquired the horse, they never permanently abandoned their ties to the 
Elk Valley (1982, 5). Schaeffer hypothesized that there was a smallpox epidemic in the 1730s 
that killed most of the Michel Prairie band, scattering the survivors to other Ktuxana groups. 
Rather than Blackfoot aggression, it was smallpox that triggered the Ktunaxa to abandon the 
Elk Valley from which they made their forays onto the plains (see Brink, 1986, 32-33).  

According to informants of James Teit’s, there was a band of Salish-Tunaxe known as 
Kakwagemetu'lcenik who “spoke the same dialect as the Upper Kutenai of Tobacco Plains and 
Fort Steele. They are said to have had their headquarters in the heart of the Rockies in the 
Crow's Nest Pass near Michel, British Columbia, and to have hunted on both sides of the divide. 
They are reported to have been killed off by an epidemic and the few survivors scattered. A 
very few of them settled among other bands of Kutenai as far north as Windermere” (Teit, 
1928, 311). When exactly this epidemic occurred or whether it was Blackfoot aggression or 
the epidemic that pushed the Ktunaxa west of the Great Divide is up for debate (Teit, 1928; 
Brink, 1986, Daschuk, 2015; Hall, 2020). Schaeffer, Teit and Daschuk suggest the epidemic 
occurred in the 1730s, but Hall assumes it was in 1781-2 (2020, 59).  
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Daschuk’s argument is that the adoption of the horse as a mode of transportation greatly 
enhanced the capacity of the Blackfoot for long distance trade, migration and war-making but 
it also facilitated the spread of smallpox and other diseases. “Kutenai tradition maintains that 
the Kutenai were driven from the western margins of the plains and into the mountains after 
their infection with smallpox in the 1730s”(Daschuk, 2019, 23). Daschuk therefore links the 
retreat of the Kutenai into the mountains with Blackfoot expansion (or reconquest of its 
traditional territory), virgin soil epidemics and the adoption of the horse.  

In Blackfoot oral tradition, there is a spiritual explanation for the division of territory between 
the Ktunaxa and Blackfoot, suggesting that it was not simply the military might of the 
Blackfoot that pushed the Ktunaxa westward, but rather negotiation, diplomacy, or perhaps 
fate. Piikani Elder Tom Yellowhorn described how the Blackfoot and the Ktunaxa divided up 
the hunting grounds along the Great Divide. “Napi was interested in the land east of the Great 
Divide because he wanted land that was rich in fish, deer, elk, and buffalo. But Napi lost the 
land west of the mountains when he was defeated by the Kootenay in the ring game, but he 
was able to save the land east of the [Rockies]. After he lost the game, the Kootenay people 
never came across the mountains” (Elders of Treaty 7, 1996, 101). Napi’s loss of the land to 
the west and the consolidation of land to the east of the mountains has an element of fate or 
chance in Tom Yellowhorn’s version, possibly smallpox, which played into the establishment 
of a boundary between the Ktunaxa and Blackfoot.  

Whether due to Blackfoot aggression or smallpox, or a combination of both, the surviving 
Ktunaxa of the Elk Valley (Michel Band) who had occupied the plains, possibly on a semi-
permanent basis between 1700 and 1730, were now confined to the west of the front ranges as 
the Blackfoot reconquered their territory south of the Bow River along the foothills between 
1730 and 1745 (Lewis, 1942, 14). It was thus the combined effects of equestrianism, virgin 
soil epidemics (smallpox), and the adoption of firearms that the Blackfoot managed to 
reconquer control over lands up to the Crowsnest Pass and the headwaters of the Old Man 
River from 1730 to 1745. From there, the Blackfoot extended their range along the eastern 
edge of the Rockies south as far as the Missouri River from about 1750 to 1770 (Lewis, 1942, 
14). Daschuk writes: “the epidemic undermined the Kutenai presence on the western plains 
and contributed to their retreat to the mountains in the face of Niitsitapi expansion. For the 
Snakes, the epidemic began their long retreat from the Canadian plains, though conflict 
persisted until the end of the eighteenth century” (Daschuk, 2019, 25).  

Toward the latter quarter of the eighteenth century, “the whole country along the eastern foot 
of the Rockies, north of Yellowstone, was in possession of the Blackfoot and had become very 
dangerous ground” (Teit 1930, 318). By the time Thompson encounters the Piikani in 1787, 
the “whole country along the eastern foot of the Rockies north of the Yellowstone was now in 
the possession of the Blackfoot, who extended their war expeditions west of the Divide, 
penetrating far into Flathead, Nez Percé and even Kalispel country”(Lewis, 1942, 14). With 
firm political control over the eastern slope of the Rockies, the Blackfoot were able to extend 
their trade, war and hunting activities into the Elk River valley and beyond into the Rocky 
Mountain trench between 1730 and 1780.  

Meanwhile, in the mid-1700s, the attempts by fur traders to set up posts in Blackfoot territory 
were unsuccessful. French traders such as La Verendrye tried to establish direct trade with the 
Blackfoot to cut-off trade routes to the Hudson’s Bay Company which expected Indigenous 
peoples to take furs and meat to the post in exchange for goods. Still, La Verendrye’s French-
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régime period trading posts were all east of the forks of the Saskatchewan River and therefore, 
according to Lewis, outside the territory controlled by the Blackfoot at the time. These included 
Fort Paskoyac (1750), La Jonquiere (1751) and Fort St. Louis (1753) (Lewis, 1942, 16). 

Anthony Henday’s visit with the Blackfoot on the plains near present-day Red Deer in 1754 
was intended to encourage them to come to the Hudson’s Bay Posts at distant For York to trade. 
The Blackfoot, likely the Bloods, refused on account of their dislike of long canoe journeys, 
fish and fowl, the only food of the voyageur, and preferred to stay within reach of the plains 
and the bison herds (ibid, 17). The Hudson’s Bay Company’s reliance on Indigenous travel to 
its posts made it vulnerable to middlemen. “Beginning in 1763, the Hudson’s Bay Company 
was met by a new threat, - independent French and English traders from Montreal who went 
inland and carried their trade goods to the very doors of the Indians. They were derisively 
named Pedlers by the Hudson’s Bay Company servants. To meet this competition, the 
Company sent Matthew Cocking west in 1772. He visited the Blackfoot in 1773, and again 
attempted to induce them to trade at Fort York on Hudson Bay but he received the same reply 
given to Henday twenty-one years earlier”(Lewis, 1942, 17). To face the threats of the traders 
and in attempt to compete, the Hudson’s Bay Company established posts further west in the 
North Saskatchewan basin but remained removed from Blackfoot territory and could not entice 
the Blackfoot to regularly trade beaver at the post (Lewis, 1942, 18). This would change after 
a definitive epidemic of smallpox in 1781-82. 

The conclusion that can be drawn is that the Ktunaxa and Blackfoot occupied overlapping 
territories along the foothills of the Rocky Mountains from about 1700 to 1730.  Through a 
combination of equestrian prowess and horse-raiding, ironically on horses acquired through 
the Ktunaxa and Shoshone, the Blackfoot succeeded in regaining the foothills from their 
adversaries. This enabled them to extend their territory for hunting, trade and warfare further 
west into the Elk River and Kootenay River watersheds. They were aided in this by the 
acquisition of firearms and the effects of virgin soil epidemics on their adversaries, although 
they too suffered from epidemics. The dynamics of warfare, trade, rivalry and virgin soil 
epidemics become much clearer in the 1781 to 1877 period, in part due to more detailed fur 
trade records.  

Blackfoot Use and Occupancy of the Rocky Mountains – 1781 to 1877 

A smallpox epidemic in 1781-82 devastated the Blackfoot and shifted the patterns of 
occupancy, trade and war between the Blackfoot and their neighbours to the west (Brink, 1986, 
19; Daschuk, 2019, 25). The smallpox epidemic of 1781-82 killed approximately one third of 
the Piikani, Káínai and Siksika by Hall’s estimate (2020, 44). “Smallpox robbed bands of key 
political leaders, hunters, healers, and warriors, which forced some bands to merge together for 
protection and stability” (Hall, 2020, 45). One of the consequences of the epidemic was an 
intensification of Blackfoot involvement in the fur trade.  

Hall remarks that survivors of smallpox after 1782 began to visit fur trade posts on the North 
Saskatchewan River in attempt to re-establish their material wealth and security. They began 
to hunt more in order to trade directly for knives, metal tools and firearms at the fur trade posts 
rather than relying on Cree or Assiniboine middlemen, as they had prior to the 1781 epidemic. 
This marked the formal entry of the Blackfoot into the fur trade. Mainly they offered pelts of 
foxes, wolves, lynxes, bears and bison robes (although fewer beaver due to taboos on beaver 
kills). Since these items were less in demand, it was not until the demand for pemmican began 
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to flourish in the 1790s that the Blackfoot found their niche in the continental fur trade (Hall, 
2020, 48-49). 

By the end of the eighteenth century, Blackfoot hunters had become the principal providers of 
pemmican and horses to the fur trade. “In 1785, near Waterton Lakes, the Kootenay brought 
horses to the Blackfoot in trade for guns which the Cree had acquired for the Blackfoot from 
traders on the Saskatchewan River. The Kootenays were unable to acquire guns from their 
Spanish trade contacts, as it was a that time against the law for Spanish traders to provide guns 
to the Indians”(Goodstriker, 1996, 6). The Blackfoot continued to acquire horses from the 
Shoshones, Flatheads and Ktunaxa which they also traded at the posts or used as currency in 
trade with other groups (Hall, 2020, 56-57). Thus, the fur trade prompted the expansion of 
trade, horse raids and war-making on neighbouring tribes after 1781. Between the expansion 
of market for pemmican and an increase in trapping, hunting and horse-raiding to support trade, 
the smallpox epidemic of 1781-82 accelerated the Blackfoot peoples’ entry into the fur trade 
and intercontinental commerce. 

Despite the intensification of Blackfoot trading activities after 1782, the Blackfoot remained 
intent on keeping fur traders out of their traditional territory and continued to deny fur traders 
opportunities to set up posts within Blackfoot country. The Blackfoot preferred to travel to the 
posts rather than allowing the fur traders into their lands. David Thompson was unable to 
establish trading posts following his visits to the Piikani in 1787 (Lewis, 1942, 20).  

Peter Fidler followed Thompson’s footsteps and over-wintered with the Piikani in 1792 to 1793 
but he was unable to convince the Blackfoot to let him build a fort in their country. Fidler’s 
journals provide some clue about the usual patterns of occupancy of the Old Man River valley 
and by inference the Crowsnest and Elk River valleys. Brink writes: “Fidler decided to winter 
with the Peigan - or Muddy River Indians (Pekanow) as he called them - in southwestern 
Alberta, departing from Buckingham House on the North Saskatchewan River in November. 
The trip eventually took him to the Porcupine Hills and Oldman River valley, which Fidler 
noted (entry for Nov. 8, 1792) …. Indian groups frequently encountered by Fidler's entourage 
included the Blackfoot, Blood and Sarsi (Sessuew he called them), and their comings and 
goings seemed so commonplace as to barely rate notice”(Brink, 1986, 21). Clearly the Piikani, 
Siksika and Kainai bands were deeply inter-connected and shared their traditional territory on 
the east side of the Rockies.  

Further, the Ktunaxa appeared to be held beyond the Rockies, although travel and trade 
between the Ktunaxa and Blackfoot are described. Peter Fidler’s journal entry for December 
31, 1792 when he was among the Piikani in the Old Man River valley “mentions that a trail 
made by the Kutenai through the mountains at the headwaters of the Saskatchewan was the 
northernmost trail of these Indians. A Kutenai home west of the Rockies is indicated…. The 
river referred to is probably Racehorse Creek, a southwest tributary of the Oldman River just 
inside the Gap”(Brink, 1986, 27). From Fidler’s 1792-93 observations, Brink figures that 
“Blackfoot were specifically located on the Red Deer River, and Peigan were implied to reside 
along the foothills of the Rockies. … Blood Indians were mentioned and encountered by Fidler, 
but were never designated a specific territory. …We learn that Kutenai were commonly 
encountered in the mountains and foothills of southwestern Alberta, and a home just west of 
the mountains was indicated” (Brink, 1986, 27).  
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Descriptions of the relations between the Ktunaxa and Blackfoot are generally characterized 
as hostile in the 1781 to 1807 period. “Fidler provides ample documentation for the intentional 
actions of the Blackfoot to prevent the acquisition of European items by the Kutenai (entry for 
Dec. 31, 1792). This enabled the Blackfoot to maintain superiority over the Kutenai and to 
trade with the Kutenai on their own terms”(Brink, 1986, 28). Hall argues that the Blackfoot 
strategically blockaded the Ktunaxa from trading directly with Europeans.  

Blocking their neighbours’ access to trade yielded ancillary benefits as well, and some Blackfoot 
people profited by shuttling goods between the North Saskatchewan and the Rocky Mountains 
at a substantial markup. … More than other mountain nations to the south, the nearby Kootenais 
relied entirely on Blackfoot middlemen for European goods, and the NWC’s David Thompson 
remarked that the Piikanis held them in ‘dependence’ through trade. Positioning themselves as 
intermediaries also allowed the Blackfoot to control exactly what European technologies their 
neighbors could acquire, though they did provide some guns to the Kootenais (Hall, 2020, 59).  

The intensification of Blackfoot trade at the posts along the North Saskatchewan River after 
1781 empowered the Blackfoot militarily and they were determined to keep their western 
neighbours away from the posts by force if necessary. Hall therefore dates the Ktunaxa retreat 
into the mountains as a consequence of Blackfoot expansion and enhanced capacity for warfare 
through their strategic control of the flow of European goods through their territory.   

By 1800, Kootenai bands largely retreated from the western plains and foothills and chose to take 
refuge year-round in the Kootenay River region west of the mountains. The move ended a long 
Kootenai tradition of living and hunting on the plains for at least part of the year. Blackfoot raids 
had a similar impact farther south along the Rockies. … Their access to the fur trade therefore 
allowed the Blackfoot to assert their control over key bison hunting grounds, and by the end of 
the century Blackfoot raids had forced most of the mountain nations to abandon their hunting 
expeditions and retreat into the mountains year-round(Hall, 2020, 59).  

It is important to note here that Hall puts the retreat of the Kutenai due to Blackfoot assertion 
of territorial power after 1780s but Daschuk argues that the retreat of the Ktunaxa can be traced 
to the smallpox epidemics of the 1730s. The middle position would be that there was a period 
of overlapping use and occupancy of the Rocky Mountains and foothills in places like the 
Crowsnest Pass. This created opportunities for war and raiding but also diplomacy and trade 
between the Ktunaxa and Blackfoot.  

The mountain tribes were able to resume their escapades onto the Plains to hunt after 1807 
when the trade through Kootenae House on the Columbia, established by Thompson, enabled 
them to acquire weapons to rival the Blackfoot (Hall, 2020, 85). Rather than a definitive retreat 
from the plains due to smallpox or Blackfoot military power in the 1730 to 1745 period, Hall 
asserts that the Ktunaxa continued to make excursions onto the plains throughout the 1700s but 
were only definitively pushed into the mountains in the 1780 to 1807 period.  

Thompson managed to establish a post in Ktunaxa territory in 1807. This enabled him trade 
ammunition and guns for fur with the Ktunaxa who would thereafter be better equipped to 
challenge Blackfoot authority over the plains. This threat prompted the formation of a war 
party of Piikani who set to destroy Ktunaxa House. Thompson’s efforts to defuse the situation 
were only successful after he offered large gifts of tobacco and pipes to the Chief of the Piikani 
war party (Lewis, 1942, 20). After 1810, the empowered Ktunaxa and Flatheads were better 
equipped to confront the Piikani and began to make further incursions east of the Rockies into 
Piikani territory where confrontations occurred (Lewis, 1942, 20). 
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Northwest Company Fur trader Alexander Henry the Younger provided descriptions of the 
Blood, Blackfoot and Piikani he encountered on his journeys over the Great Divide in 1811. 
Henry’s description suggests that the Blackfoot frequently journeyed “beyond the Rocky 
Mountains” to harvest ochre. He wrote that they “daub their bodies, robes, and garments 
profusely with red earth…. They have another favorite pigment, which they procure on their 
excursions beyond the Rocky mountains, of a glossy lead color, which is used to daub their 
faces after red earth has been applied”(Henry, 1897, 525).  Henry claims that the Ktunaxa 
“being driven into the mountains by the different tribes who lived E. of them, with whom they 
were perpetually at war” were pushed from the eastern slopes of the Rocky Mountains to the 
upper Kootenay River watershed (Henry, 1897, 704-706).  

Blackfoot territorial management in the late eighteenth and early nineteenth century involved 
the use of military power to manage trade with its Ktunaxa neighbours. By keeping fur traders 
and Cree and Assiniboine people on their northern flank, they managed the bison ranges and 
controlled the flow of goods to the Ktunaxa. “In the early part of the nineteenth century, 
Siksikàitapiiksi (Blackfoot) protected their territory and resources fiercely. In spite of 
continuous attempts to encroach on their territory, Siksikàitapiiksi kept fur traders and 
missionaries at bay as long as they could”(Chambers and Blood, 2009, 258). After the 
establishment of a fur trade post at Kootenae House, Blackfoot control over trade with the 
Ktunaxa was effectively undermined.   

While the emphasis in the literature is on warfare between the Blackfoot and the Ktunaxa, there 
is also a long tradition of trade and diplomacy. Blackfoot Elders have described a long tradition 
of treaty-making with other Indigenous groups prior to Treaty 7. The concept of treaty making 
is known in the Blackfoot language as innaihtsiini (The Elders of Treaty 7, 1996, 67). Louise 
Crop Eared Wolf explains that this “concept of treaty is one of creating a good and lasting 
relationship between two nations who at one time were at war with one another” (The Elders 
of Treaty 7, 1996, 68).  

Frequent contact between the people from east of the Columbia River basin including the 
Flatheads, Ktunaxa and Blackfoot led to the development of a sign language that was 
universally understood by all the tribes with some local variations (Teit, 1928, 136-148). These 
signs were useful when encountering a potentially hostile enemy at a distance but could also 
be used to signal a willingness to trade or parley (ibid). The existence of a common sign 
language used by all of the tribes that inhabited the borderlands between the Rocky Mountains 
and the plains suggests that they were in frequent contact with one another. Further, it suggests 
that these portions of their territories mutually overlapped or that there was a frontier zone 
where they encountered one another, such as in the Elk Valley and Crowsnest Pass.   

These frontier or liminal areas are described by Hall as follows: “Liminal areas between nations’ 
territories often became de facto neutral grounds, where no nation’s bands could feel 
comfortable enough to camp without being attacked, but where hunters of various stripes could 
visit temporarily in search of bison. Neutral grounds surrounding Blackfoot country had begun 
to shrink as other nations encroached during the 1840s and 1850s, leading to increased conflicts” 
(Hall, 2020, 127). These conflicts prompted the need for treaty making between the various 
Blackfoot, Blood, Piikani, Ktnuxa and Flathead bands occupying the foothills and front ranges 
of the Rockies. 
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Evidence of peace treaties between Ktunaxa and Blackfoot tribes support the idea of liminal or 
frontier zones. Recorded in the Blackfoot winter counts In 1825, “Bad Head, a Blood, recorded 
as ‘many/when they made a peace treaty,’ commemorating a treaty that included the Bloods, 
Gros Ventres, Flat Heads, Kootenays, and Nez Percés” (Dempsey, 2015, 30). This treaty was 
also recorded by Peter Skene Ogden of the Hudson’s Bay Company who said “the tribes met 
near Sun River, and on September 22, ‘after a long parley they parted good friends’” (Rich, 
1950 Dempsey, 2015, 30).  

The American Fur Company built Fort Mackenzie in the Montana country on the Missouri 
River near the mouth of the Marias River in 1834 in attempt to trade with the Blood and Piikani. 
In 1837, a smallpox epidemic broke out on the company’s steamship which subsequently 
delivered a load of goods to the Piikani and Blood. Over the following two months, up to 6000 
members of the Piikani, Blood and Siksika had died as the disease spread among the Blackfoot 
lodges north of the 49th parallel (Lewis, 1942, 25). In the small pox epidemic of 1837, the 
winter counts suggest that between one quarter and a half of the Blackfoot died (Chambers and 
Blood, 2009, 256).  

 

The combined effects of smallpox, the looming extirpation of the bison and the imminent threat 
of mass settlement prompted treaties between the Blackfoot and Ktunaxa. Demspey cites an 
account of a treaty between the Piikani and the Ktunaxa/Flathead in 1871 provided by a 
surveyor who witnessed the peace procession, drumming and pipe-ceremony that brought 
peace between the bands. Another peace treaty was made between Ktunaxa and Piikani south 
of Fort Macleod in 1874 (Dempsey, 2015, 28).  

Even in the early years after Treaty 7, prior patterns of trade and diplomacy between Blackfoot 
and Ktunaxa continued. In an interview with Reverend Wilson in 1887, Chief Crowfoot stated 
that the Blackfoot crossed the mountains to trade with who were presumably Ktunaxa people, 
although he indicated that they were not related to the Blackfoot and spoke a different language 
(Wilson 1887, 12). In the early 1900s, Wissler and Duvall wrote “for many years the Blackfoot 
and Kutenai Indians visited each other and exchanged a few ceremonies. The most important 
one acquired by the Blackfoot seems to have been the Black-Tail-Deer Dance, a ceremony to 
aid in hunting deer” (Wissler and Duvall, 1995 [1908], 157). These would be mule deer. 

The patterns of trade and diplomacy between the Ktunaxa and Blackfoot peoples were heavily 
influenced by virgin soil epidemics and the decimation of the plains bison herds which factored 
into treaty making with the Crown. These events had implications for both Blackfoot and 
Ktunaxa traditional use and occupancy of the Crowsnest, Elk and Old Man River valleys.  

Epidemic and famine can sound innocuous, as if there were no perpetrator, as if the near 
decimation of a people is the inevitable result of natural events, perhaps even fated. This 
was especially true for the Niitsitapiiksi, where historical and ethnographic accounts 
written by Nââpiikoaiksi (the newcomers) almost normalize famine, as if it were a natural 
part of life for a "primitive nomadic" people, "subsisting" on a single, unpredictable food 
source, the "migrating" buffalo herds. So when the bison, whose numbers were estimated 
to be anywhere from thirty to seventy million prior to European contact, were deliberately 
and violently decimated within a few short decades, the resulting famine was naturalized. 
Sayings such as the buffalo "vanished" or "disappeared" are part of everyday English 
discourse. These euphemisms are taken for granted in curriculum, textbooks, trade books 
and popular culture, and go unnoticed. Better to say the buffalo "vanished," as if by magic, 
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than to admit they were massacred without regard for the effect on all the Niitsitapiiksi. 
While loss of the buffalo was devastating for the people, the ecosystem and landscape of 
the entire Great Plains were irrevocably altered: the wolves, vultures, and grizzly bear lost 
their source of food and abandoned the Prairies; the grasslands were no longer grazed, as 
only the buffalo could graze them; the people no longer set fire to the grass to force new 
growth and attract the herds (Chambers and Blood, 2009, 257).  

The cumulative effects of the extirpation of the bison, settler colonization, agricultural 
expansion and industrial development on crownlands including in the Crowsnest Pass and the 
front ranges of the Rockies have dramatically altered the traditional way of life of the Blackfoot 
people.  

The findings from the historical literature review suggest that the Elk River Valley, the 
Crowsnest Pass and the headwaters of the Old Man River were frontier zones of overlapping 
territory between Ktunaxa lands west of the Great Divide and Blackfoot territory east of what 
is now the Alberta-British Columbia border. Ryan Hall argues that “[f]rom the late eighteenth 
through the mid-nineteenth century, the Blackfoot were among the most powerful, prosperous, 
and geographically expansive polities in all of North America. The Blackfoot accomplished 
this in large part by recognizing and mastering the transnational dimensions of their homeland. 
They stifled and rerouted early Canadian, British, and American exploration, and controlled 
the flow of European technologies like guns and metal weaponry into the trans-Rocky 
Mountain West for more than a generation” (Hall, 2020, 5).  

Bands of Ktunaxa and Blackfoot, whether Piikani, Kainai or Siksika, regularly traversed the 
Great Divide to trade, hunt, or raid between 1807 and 1877. The pursuit of traditional hunting, 
diplomacy and trade between the Blackfoot and Ktunaxa took place in the Elk River Valley 
and the Crowsnest Pass as these were transition zones between lands both groups controlled 
and occupied on a permanent basis. Further, relations between the Blackfoot and Ktunaxa in 
this frontier area were shaped by subsistence strategies, trade and diplomacy including alliance 
formation, virgin soil epidemics and the actions and interests of fur traders. With the signing 
of Treaty 7, relations between the Ktunaxa and Blackfoot in this frontier area were further 
shaped by the arrival of settlers, ranchers, farmers, coal miners and railway crews.   

Cultural Significance of the Crowsnest Pass Area  
As the original inhabitants of what is now southern Alberta, Blackfoot culture, spirituality and 
territory are tightly connected. “Relationships with the land and all of the other living forms 
are characterized by respect and reciprocity. The identity and culture of the people is closely 
linked to their relationship with the land. The origin stories located the people on the land, 
defined relationships and gave instructions concerning the people’s responsibilities” (Crop 
Eared Wolf, 2007, 15). The link between the Blackfoot and their traditional territory is well 
documented. Central to the material and cultural heritage of the Blackfoot people is the 
Crowsnest Pass area.  

Wissler and Duvall noted that Blackfoot creation stories are well defined and feature Napi (Old 
Man). Napi has had a role in explaining the “origins for many aspects of material culture, such 
as the buffalo-drive, the making of weapons, methods of dressing skins, etc.” (Wissler and 
Duvall, 1995[1908], 9). Further, the places associated with Napi are real places that can be 
identified, many of which are in the Crowsnest Pass and Old Man River headwaters. “A 
considerable number of places and topographical features were associated with his adventures; 
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as Old Man’s River, Tongue Flag River, Old Man’s Gambling Place, Old Man’s Sliding-Place, 
Rolling-Stone Creek, etc. In fact, there seems to be a tendency to give all of his adventures a 
definite location in what is now Alberta” (Wissler & Duvall, 1995[1908], 9).  

Blackfoot sacred sites in the Crowsnest Pass area and elsewhere are being reclaimed from the 
effects of colonialism, restrictions on movement, private enclosure of land and the loss of 
traditional ways of life. This includes reclamation of significant cultural and heritage sites or 
Blackfoot cultural properties. Chambers and Blood describe the importance of particular places 
to the Blackfoot: “Some places mark events of significance: vision quests, burials, effigies 
(human and animal), offerings, rock cairns, and battles. Some were places of sustenance: 
buffalo jumps and pounds, root and berry picking spots, campsites, tipi rings, trails, and river 
crossings. Others are sites of creation (Sun and Moon and coming of light): the antics of creator 
and trickster, Nââpi; … Other places are the origin of the bundles and spiritual 
societies”(Chambers and Blood, 2009, 261).  

The sacredness of the Crowsnest Pass and surrounding areas to the Blackfoot, therefore, must 
not be overlooked or understated since the Pass contains all of these elements; spiritual sites, 
bison pounds, camps, trails, river crossings, significant mountains, stone features and sites of 
the most famous Napi stories. “In Blackfoot, it is said about such places, ‘There is a holy 
presence there;’ and in English, kitâôowahsinnoon has been called a sacred landscape” 
(Chambers and Blood, 2009, 261). 

Blackfoot sacred places continue to be celebrated for their role in creation stories and moral or 
education tales. “Our sacred sites are places where significant things happened to our ancestors. 
This is where the ancient stories took place. These sites are uniquely important to us. They tell 
us that our ancient stories are true. They tell us that we belong to this place in a way that no 
other human being can” (Blackfoot Gallery Committee, 2013, 63).  

Restrictions put on Blackfoot people from leaving the reserve after Treaty 7, the effects of 
residential school and colonization and settlement of Blackfoot territory made some of the most 
important sites for Blackfoot spirituality inaccessible for generations. These places are now 
being reclaimed. “A few years ago, one of our researchers started inviting the Elders to visit 
the sacred places that were in our stories. Many of them were affected emotionally as they 
arrived at those places that they had only heard about in our stories. Many of the Elders were 
moved to tears as they realized that there was an actual place on earth where this story took 
place” (Fox, 2014, 30).  

Fox notes that many people from Blood tribe make regular visits to sacred sites such as those 
in the Crowsnest Pass area. “Each year many of my people visit the sacred sites, remembering 
the stories, making offerings, giving thanks to the Creator, Ihtsipaitapiyopa, for giving us the 
gift of being in that special, significant sacred place. Visiting these sacred places, remembering 
their significance, remembering the stories and why these places are sacred to the Káínai Blood 
Nation is critical to the survival of many aspects of our spiritual, cultural ways of knowing and 
ways of being” (Fox, 2014, 30). The sustainability of Blackfoot culture and ways of knowing 
are tied to the opportunity to access Blackfoot heritage sites.  

The destruction of sacred Blackfoot sites in the Crowsnest Pass and the Elk River Valley for 
open pit mining endangers the transmission of traditional knowledge, culture and spirituality 
because it threatens destruction of Indigenous material culture. Chambers and Blood state:  



Blackfoot Use & Occupancy                                                                                                                   O’Connor  
Crowsnest Pass & East Kootenays                                                                                                         May 2020  
 

 21 
 

For Siksikâitapiiksi, these places are not simply piles of rocks, cliffs, or glacial erratics; they are 
places imbued with meaning and history. These places are the equivalent of books, encyclopedias, 
libraries, archives, crypts, monuments, historical markers, and grottos; these are destinations for 
pilgrims; places of sacrifice, revelation and apparition; and sources of knowledge and wisdom. 
For Siksikâitapiiksi, these places are repositories for the knowledge left by the ancestors. … 
Siksikâitapiiksi have played their part in keeping the memory and knowledge these animate 
beings bear alive through the continual enactment of the songs, ceremonies and stories. In this 
way, much knowledge has survived the onslaught of colonialism (Chambers and Blood, 2009, 
261).  

Dempsey writes that “one of the most significant ways in which [Indigenous people] have left 
a permanent imprint has been in their choice of place names” (Dempsey, 1987, 3). There are 
several Blackfoot names for communities in the Crowsnest Pass area. Beaver Mines is called 
Estay-sukta, meaning “where we get paint” because of the deposits of red ochre in the area 
(ibid, 6). Blairmore is known as nitay-stato-ksistokyopi meaning where they cut logs, referring 
to a sawmill in the town (ibid). The Crowsnest is called Mai-stow-kowa, literally meaning 
crow’s nest or crow’s lodge (ibid, 9). The original name for Frank was Nato-o-siskoom 
meaning “holy springs” but this name was changed to A-wawa-kai after the avalanche 
destroyed the village in 1903 (ibid, 11).  

Blackfoot culture, knowledge, wisdom and folklore has survived colonialism and the 
destruction of much of the traditional way of life including the local bison herds. However, 
large scale mining developments within the most sacred portions of Blackfoot territory now 
threaten culturally significant landscapes. “To these people then, the resources are there 
because their ancestors visited the places created by their heroes, and they must continue this 
tradition so that future generations can enjoy the homeland and its resources. It is this 
conservation ethic which is responsible for the establishment and maintenance of parks and 
protected areas within the homeland of the Blackfoot before the arrival of Europeans” (Oetelaar 
and Oetelaar, 2008, 6).  

The conservation ethic and the centrality of the Crowsnest Pass area to Blackfoot cultural 
sustainability and traditional knowledge transmission indicates the need for in-depth 
consultation with Blackfoot people in the face of large-scale natural resource developments. 
These developments, on both the British Columbia and Alberta sides of the border, could 
dramatically alter the Indigenous landscape of the Crowsnest Pass and East Kootenays. This is 
not only a historical frontier region of interaction between the Ktunaxa and Blackfoot, but is 
the geographic source of Blackfoot creation, culture, spirituality and knowledge.   

Current Use and Occupancy of the East Kootenays and Crowsnest Pass 

The enclosure of lands within Blackfoot traditional territory for ranching, farming, urban 
development and coal mining and the loss of available crown land to oil and gas extraction, 
forestry and protective notations has reinforced the historic importance of the foothills and 
front ranges of the Rocky Mountains for traditional purposes. The few remaining landscapes 
within Blackfoot territory where the Kainai, Siksika and Piikani can still hunt, gather, trap, fish 
and camp include the Crowsnest Pass and Elk River valleys, although these are at risk of 
destruction from large scale coal mine projects.   

Although the bison are long gone from the Crowsnest Pass, Blackfoot people continue to hunt 
for elk, mule deer, bighorn sheep, moose and occasionally bear in the foothills and front slopes 
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of the Rocky Mountains. Ray Black Plume stated in an interview: “We want to keep these 
crown lands. We still hunt there. It provides us with food. I am still hunting. We need these 
crown lands. We want to keep our traditional way, we want to keep it, we don’t want to let it 
go. And that is where we want the government to still allow us to use these crown lands. And 
what used to be our traditional lands in the mountains, we want to keep them”(Ray Black Plume, 
Interview, October 12, 2018).   

Restrictions on access to public lands in the foothills have already impeded Blackfoot hunting 
activity. As Mike Oka put it: “I know a lot of hunters used to get in there and do a lot of hunting 
but they cannot do that anymore because of the gates that are locked. And those are the 
concerns that we have. Our traditional lands are shrinking daily. So it is impacting our treaty 
rights – hunting, fishing gathering and aboriginal rights - to be able to go out there and harvest 
what we need and make an offering” (Mike Oka, Interview, October 12, 2018). The additional 
loss of available public land for hunting and potential access restrictions due to mining activity 
in the Elk River Valley will contribute to the cumulative effects of land loss in the foothills and 
in the front ranges of the Rocky Mountains.  

David Striped Wolf used to hunt big horn sheep and elk in the Crowsnest Pass and the front 
ranges of the Rockies.  “I used to hunt a lot over there. I would climb all the mountain right 
there …. Elk, big horn sheep”(David Striped Wolf, Interview, October 12, 2018). Due to oil 
and gas extraction, forestry and ranching as well as private settlement of lands, David’s current 
level of access to the area to hunt has been constrained. This is in stark contrast to his 
experience hunting in the area in the 1940s and 1950s as a boy with his father and grandfather: 
“That is where my Grandfather was telling me they would go. My father went hunting and they 
taught me to hunt, the sacredness of life, and I would go there. We hunted to put food on the 
table. And I started trapping mostly beavers and muskrats. I would skin them and I would get 
$20 for one pelt of beaver. At that time it was a lot of money. It helped to put food on the 
table. …  Then of course you have the story about the Beaver Bundles, they hunted, just where 
we went there. They went all over there. And in these places, they found what they needed” 
(David Striped Wolf, Interview, October 12, 2018).  

Hunting remains an important part of Blackfoot traditional culture; however due to the 
extirpation of the Bison from Blackfoot territory, alternative species are now hunted. “While 
the Káínai and other Siksikaitsitapi traditionally hunted buffalo more than any other game, 
today Mule Deer and White-tailed Deer are by far the most commonly sought game. Other 
species that people mentioned hunting for food include elk, pronghorn, … ring-necked 
pheasant, sharp-tailed grouse, and waterfowl” (Lanno, 2016, 49). These hunts are motivated 
by the need to acquire food for subsistence or materials for ceremonial use for pow-wows and 
medicine bundles (ibid). Since much of Blackfoot territory has now been taken up for 
agriculture, forestry, mining and oil and gas extraction, Blackfoot people must travel further to 
hunt, usually into the Rocky Mountains. “Just as people must journey to the Rocky Mountains 
if they need certain plants or tipi poles, people who hunt elk must also leave the reserve” (Lanno, 
2016, 49).  

The main species hunted today by Blackfoot harvesters in the Crowsnest Pass and East 
Kootenays are elk, mule deer and bighorn sheep. “We hunt sheep in there and then there are 
things for the ceremony. And also the elk. We go hunting mule deer. They have mule deer 
there”(David Striped Wolf, Interview, October 12, 2018). The mule deer in the mountains taste 
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better than the grain-fed deer on the prairies, according to Ray (Ray Black Plume, October 12, 
2018). Occasionally Blackfoot Elders will hunt bears to use the hide in one of the bundles.  

In addition to hunting, the Crowsnest Pass and East Kootenays are currently used by Blackfoot 
people to harvest a variety of food and medicinal plants. Blackfoot people continue to travel 
through the Crowsnest Pass, Sparwood and Fernie areas to pick a variety of plants for food and 
medicinal purposes including roots, stems, leaves and berries (Lanno, 2016, 36-37). “Knowing 
when to find certain plants is also a major factor to consider by anyone who picks. This body 
of knowledge is not relegated to simply knowing what time of year to look for a specific plant, 
but also how variations in weather (primarily rainfall or lack thereof) throughout Blackfoot 
Country impact those plants. [This] also engages the annual cycle of Blackfoot movement, 
which often switched between mountain, foothill, and prairie environments throughout the year 
in order to most efficiently gather resources (including plants)” (Lanno, 2016, 39). The foothills 
of the Rocky Mountains were important as sources of Lodgepole pine used to make tipi poles 
(Blackfoot Gallery Committee, 2013, 61).  

Gathering plants for food, for medicines, to use as fuel or for building materials brings 
Blackfoot people in touch with sacred sites. “Occasionally, picking brings people close to 
sacred and historical sites, in which case it presents an opportunity to engage with 
them. …While these landmarks are significant in pinpointing picking locations and by personal 
engagement, the sites at which people pick also take on significance and become landmarks 
themselves, used to identify the place that other events have taken place or locate other 
places”(Lanno, 2016, 40). Aspects of the seasonal rounds that saw Blackfoot people move 
between mountain and prairie depending on the availability of resources are maintained today. 
“Similarly to the manner in which time of year engages the meta-geography of Blackfoot 
Country, so does the locating of specific plants. Certain plants, such as a type of camas root, 
rat root, and the lodgepole pine (Pinus contorta), can only be found in the Rocky Mountains, 
the eastern slopes of which lie in Blackfoot territory and are still visited by people in search of 
these mountain plants”(Lanno, 2016, 40). 

The historic practices of bison hunting, trade and diplomacy between the Blackfoot and 
Ktunaxa in the East Kootenays and Crowsnest Pass have been dramatically altered over the 
last 330 years by the cumulative effects of contact with Europeans including the acquisition of 
horses, virgin soil epidemics, adoption of steel, firearms and the expansion of commerce. In 
the latter part of this history of contact, confinement to reserves, enclosure of land and the loss 
of the bison have dramatically altered the way of life of the Blackfoot. However, many aspects 
of the traditional way of life have been maintained including hunting and gathering food and 
medicinal plants. Further, the central place of the Crowsnest Pass in Blackfoot culture, 
spirituality and traditional knowledge has been maintained by Blackfoot people as 
demonstrated by the pilgrimages and gathering expeditions to sacred sites.  

Conclusion: Towards a Cumulative Effects Assessment of Industrial Mining on Blackfoot 
Culture in the Crowsnest Pass and East Kootenay Region  

The evidence discussed in this report indicates that the Blackfoot people (Kainai, Siksika and 
Piikani) have occupied the territory that includes the Crowsnest Pass and the front ranges of 
the Rockies for at least 1,000 years, possibly longer. Oral history accounts of both Ktunaxa and 
Blackfoot Elders concur that the Crowsnest Pass was a zone of encounter (trade, diplomacy 
and war) in pre-contact times.  
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The historical accounts of fur traders suggest that since the early eighteenth century, encounters 
between these Indigenous peoples in the East Kootenays and the Crowsnest Pass became more 
intense; new motives for trade and warfare appeared. The arrival of European traders (Spanish 
and Americans to the south) and French and British to the east introduced foreign elements to 
Indigenous life that were quickly adapted and embraced by both Ktunaxa and Blackfoot. 
However, these forces created new dynamics that played out along the frontier in the front 
slopes of the Rockies involving horses, firearms and virgin soil epidemics. More recent 
anthropological accounts of Indigenous history indicate movement between the mountains and 
plains for bison hunting, trade and warfare. However, these movements went both directions 
with Blackfoot expanding their range of hunting, trade and diplomacy into the Elk River, 
Kutenai, Flathead and Columbia watersheds as Ktunaxa ventured onto the plains to hunt bison.  

Clearly the historic zone of encounter between Blackfoot and Ktunaxa did not stop at the Great 
Divide or the location of the current Alberta-British Columbia border. Today, Blackfoot people 
continue to travel into the Crowsnest Pass and Elk River valleys to hunt, camp, gather food and 
medicinal plants and visit sites of historic, cultural and spiritual importance. These sites are at 
risk of destruction from coal mining on both sides of the Great Divide. However, the 
jurisdictional boundaries for regulation and environmental impact assessment follow the 
provincial boundaries. It appears that industrial mining proponents have interpreted the 
provincial border as the limit of consultation. This is not warranted by the historical evidence 
discussed here.  

Rather, it appears that the Blackfoot people have ancient connections to the lands on both sides 
of the Great Divide. Further, Blackfoot historical patterns of use and occupancy indicate the 
importance of the Crowsnest and Elk River valley as zones of encounters with the Ktunaxa. 
Finally, the Elk River, Crowsnest River and Old Man River valleys continue to be used by 
Kainai, Piikani and Siksika for traditional purposes such as hunting, gathering plants, camping, 
ceremonies and traditional knowledge transfer. These factors suggest that the Blackfoot would 
be equally impacted by open pit coal mining activities on either side of the Great Divide, 
whether the project is regulated by the government of Alberta or British Columbia.  

In short, the East Kootenays and Crowsnest Pass are sensitive areas for the exercise of 
Blackfoot rights. The fact that there are multiple, large scale open pit coal mines planned in 
close proximity to one another puts Blackfoot rights, traditional use and cultural heritage at 
risk. In order to fully understand how mining on both sides of the Great Divide would impact 
the Blackfoot Confederacy, a regional cumulative effects and cultural impact assessment is 
warranted. Such an assessment would recognize that impacts to rights, culture and traditional 
territory are not limited by the location of the provincial border.  
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Consultant to Stoney Tribal Administration, Consultation Department 
Cell: (403) 589‐2679 
Email: slater.erink@gmail.com 
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April 5, 2021 
 
Regulatory Applications 
Alberta Energy Regulator (AER) 
Suite 1000, 250-5th Street SW 
Calgary, AB T2P 0R4 
 
Attention:  Director, Environmental Assessment 
  E-mail: AEREnvironmental.Assessment@aer.ca 
 
 
RE:  Stoney Nakoda Nations Comments Regarding the Proposed Terms of Reference for the 

Environmental Impact Assessment Report Prepared by Montem Resources Alberta Operations 
Ltd. Regarding the Proposed Tent Mountain Project - Resumption of Mining and Coal Handling 
and Processing Plant 

 
The Stoney Nakoda Nations (the “Stoney Nakoda”) are writing to provide comments on the proposed terms of 
reference (TOR) for the Environmental Impact Assessment Report prepared by Montem Resources Alberta 
Operations Ltd. (Montem) regarding the proposed Tent Mountain Project (Project). Should the Project receive 
regulatory approval, activities will involve the resumption of coal mining, a coal preparation plant and associated 
infrastructure on a Mine Permit area of 750 hectares located approximately 16 kilometers west of Coleman 
Alberta. 
 
The Chiefs and Councils of the Stoney Nakoda have the authority to protect the collective rights and interests of 
the Stoney Nakoda as recognized by Treaty 7 and the Natural Resources Transfer Act, 1930, protected by 
Section 35 of the Constitution Act, 1982 (“Section 35 Rights”).  
 
The Stoney Nakoda were signatories to Treaty No. 7 in 1877 and have unextinguished Aboriginal and Treaty 
rights, including Aboriginal title, as being claimed in the Court of Queen’s Bench of Alberta, Action No. 0301-
19586 (the “Title Claim”). Specifically, the claim seeks compensation from provincial and federal governments 
arising from breaches of the Stoney Nakoda Aboriginal title and rights over lands located in Alberta. Aboriginal 
rights and title are claimed over off-reserve surface and subsurface lands and natural resources. 
 
The Stoney Nakoda are aware that Montem is proposing to reinstate coal mining at the previously abandoned 
Tent Mountain Mine. The planned activities will include new disturbance and construction on land where active 
mining has not taken place since 1983 and, given the nature of the changes proposed by Montem, pursuant to 
the Environmental Protection and Enhancement Act (EPEA), Montem is required to prepare and submit an 
environmental impact assessment (EIA) for the Project in accordance with EPEA. The resumption of mining 
operations are planned within the existing permitted boundary which is located within Stoney Nakoda traditional 
territory. 

Stoney Consultation has reviewed the Project information provided by Montem to date and note that Stoney 
Nakoda community members rely on locations within the vicinity of the Project area for the preferred practice 
of a range of rights and interests; these practices are ongoing and current despite impacts from development 
across the landscape. To consider the potential impacts of the proposed Project to these rights and interests, 
additional project details and a comprehensive traditional knowledge/traditional use study of the Project area 
are needed. 

Stoney Consultation Office 
Box 120 

Morley, Alberta 
T0L 1N0 

Office: (403) 881 – 4276  
Fax: (403) 881 – 4250   

Sent Via Email 

mailto:AEREnvironmental.Assessment@aer.ca
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In light of the realities and difficulties faced by the Stoney Nakoda due to the COVID-19 pandemic, the 
Stoney Nakoda Nations declared a Local State of Emergency on January 11, 2021 for the communities of 
Morley, Eden Valley and Big Horn. The Local State of Emergency remains in place and the communities are 
under restricted access to help prevent further spread of illness. In addition, there is a “Consultation Pause” 
in effect for the Stoney Nakoda Nations with regard to consultation projects. The Stoney Consultation team 
are responding to project referrals to the best of our ability, amid internal capacity constraints. 

Given that the Stoney Nakoda have not yet conducted the work required to assess the potential impacts of 
the Project to Stoney Nakoda use, rights and interests, we recommend, and request capacity support for, the 
following activities: 

• An onsite cultural ceremony; and,  
• A comprehensive Traditional Knowledge and Land Use study. 

 
Terms of Reference 
 
Within the TOR, section 1, 1(A) and 1(B), the Stoney Nakoda would prefer that “Indigenous Communities” be 
added to the reference to “Public”. As currently outlined, it is not clear that Indigenous communities, including 
the Stoney Nakoda, are involved in this process. 
 
In TOR Section 2.2(A), the Stoney Nakoda would like to include, “areas identified for Indigenous cultural, 
spiritual and hunting activities.” 
 
In TOR Section 3.5.2., the Stoney Nakoda would like to include potential impact studies on grizzly bears, 
westslope cutthroat trout, and bull trout with consideration of previous studies completed within the Project’s 
region of operation. 
 
In TOR Section 3.6, Vegetation, the Stoney Nakoda would like to include “Identification and Protection of 
Indigenous Traditional Medicinal Plants”. 
 
We trust the AER understands and appreciates our position and comments in this matter and that our 
communications regarding the proposed Project will remain open and productive.  
 
 
Sincerely, 

 
William Snow 
Manager, Consultation 
Stoney Tribal Administration 
 
 
Contact Information 
Should you have any questions related to this correspondence, please contact Bill Snow at the Stoney 
Consultation Office: 
 
Stoney Tribal Administration 
PO Box 120  
Morley, AB T0L 1N0 
C: (587) 580-6212 
F: (403) 881-2677 
E: bills@stoney-nation.com  
  

<original signed by>
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Cc:  Ryan Robb, Stoney, CEO, Stoney Tribal Administration 

Cathy Arcega, Stoney Consultation  
Gavin Ear, Bearspaw Consultation 
Conal Labelle, Chiniki Consultation  
Chris Goodstoney, Wesley Consultation  
Larry Daniels Jr., Bearspaw Consultation for Eden Valley 
Barry Wesley, Chiniki Consultation for Big Horn 

 Jennifer Bobrovitz, Stoney Archives 
Dale Swampy, Consultant to Stoney Tribal Administration 
Erin Slater, Consultant to Stoney Tribal Administration     
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From: Heather - Uplift Adventures <info@upliftadventures.ca>
Sent: April 5, 2021 4:41 PM
To: AEREnvironmental Assessment; Shireen Ouellet
Subject: Statement of Concern: Tent Mountain Mine Terms of Reference for Environmental 

Impact Assessment
Attachments: Tent Mountain TOR Request_Letter of Concern.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Hi,  

Please find attached my Statement of Concern for the Tent Mountain Mine Terms of Reference for 
Environmental Impact Assessment. 

Thank you, 

--  
Heather Davis BSc, PAg, ACMG, HG  
Owner & Guide 
www.upliftadventures.ca 
403.583.5884 

"The mountains are calling and I must go." - John Muir 



To: Director, Environmental Assessment 
 Regulatory Applications 
 Alberta Energy Regulator 
 E-mail: AEREnvironmental.Assessment@aer.ca 
 
cc: Shirleen Ouellet P.Biol. 
 Director of Environment and Regulatory 
 Montem Resources 
 E-mail: souellet@montem-resources.com 
 
From: Heather Davis (Uplift Adventures) 
 Box 263, Coleman, AB T0K 0M0 
 E-mail: info@upliftadventures.ca 
 
Re: Concerns and Recommendations Related To 
 Montem Resources Proposed Terms of Reference For 
 Environmental Impact Assessment Report For 
 Tent Mountain Mine Project  
 
To Whom it May Concern, 
 
I am writing today on behalf of my business which operates on the landscape around Crowsnest 
Pass and as a resident of Crowsnest Pass. A bit of background as to who I am. I am the owner 
and operator of the local and fast-growing guiding company called Uplift Adventures. I have an 
extensive background in environmental science, working in oil and gas doing reclamation and 
remediation in the oilsands and in conventional gas. I previously worked for Alberta 
Environment and Parks, managing and supervising a rehabilitation program in Blairmore for 
backcountry trails after the 2013 floods. I am very familiar with regulation, process, and this 
area. 
 
I am not opposed to mining and appreciate what mining gives us, and the opportunities in 
which it allows us to live a modern life. Montem Resources has worked with my business and 
other recreational leaders in regards to their exploration plans in the area, and they have been 
quite pleasant to work with and at least seem to listen. I appreciate their willingness to work 
together. I am also happy to hear they want to go through the Environmental Impact 
Assessment (EIA) process with the Alberta Energy Regulator (AER).  
 
In the Terms of Reference (TOR), Montem indicates they have an engagement strategy and it 
has been active since 2018. During the Grassy Mountain Public Hearing (in November), I spoke 
with a few people who were very engaged in the community and with the Grassy Mountain 
Mine and I asked them if they were aware that Tent Mountain Mine was almost up in running. 
No one was aware of this and everyone (including myself) are confused with how Tent 
Mountain Mine can start operating without going through the same steps as Grassy Mountain 
Mine. Tent Mountain has not been in operation since 1983, nearly 40 years ago. A lot has 



changed in 40 years. There are more pressures on the landscape and there are more specific 
provincial and federal environmental regulations. At a minimum, Tent Mountain Mine should 
be assessed provincially and federally, especially with the growing concerns around water 
quality and quantity, which impacts several others downstream. With Tent Mountain being 
directly at the headwaters, they have absolutely no room for error in terms of water quality and 
this should not be taken lightly. This requires a federal review. As a resident of Crowsnest Pass, 
I’m concerned about this because I live downstream. I also think about how there is a kid’s 
camp only a few kilometers downstream. While I am happy to hear that Montem is applying for 
an EIA, I ask that this process be given the same evaluation process as Grassy Mountain Mine 
and that it receives both a provincial and federal evaluation. 
 
When reviewing the TOR, I also have a few additional requests. One request is about 
cumulative effects. Cumulative effects along the eastern slopes have been mildly studied, and 
as we learn more, we realize that these large-scale mines have a huge impact on an already 
heavily-used area. There was no mention of the Livingstone Porcupine Hills Land Footprint 
Management Plan in the TOR. This Plan is a regional plan completed by Alberta Environment 
and Parks, in order to guide the balance between recreation, environmental sensitivities, and 
industry in this region. This area of the eastern slopes has already received a significant amount 
of disturbance and it is vital that we do not cross the threshold for environmental degradation. 
There is already a mine to the north of Tent Mountain mine called Graymont, and several other 
mines and disturbances nearby on the BC side of the border. We also need to ensure we are 
looking at cumulative effects from a landscape perspective and not just a border perspective, 
which again requires federal assessment. Cumulative effects should also include other types of 
disturbances, such as trails, roads, highways, gas wells, and any other industry in the area. 
Cumulative effects are not specific to only mining and all of these have an accumulation of 
impact on our environment. 
 
Another concern I had while reviewing the TOR is with the use of the word ‘region’. What is the 
definition of region? If region only means Crowsnest Pass, then this should be re-evaluated. The 
impacts of Tent Mountain Mine will be felt by BC, the eastern slopes, and everyone 
downstream of Crowsnest Creek and the Oldman Watershed. 
 
I also question what the constraints mean in the TOR. Montem wrote, “Potential for new or 
additional technologies to increase resource recovery at later times.” What does this even 
mean? Is Montem concerned about the price of coal going down or that new technologies will 
be invented to reduce the amount of coal needed on the market? If this is the case, why are we 
even allowing for this mine to go through the process of potentially starting up again? I have 
this question in general as we do not actually require more coal mines as there is no shortage of 
coal to be mined at current and active coal mines, and these mines have a huge impact on 
other industries and our environment. 
 
I would also like to include that Montem should complete a thorough equation for economic 
impacts. In previous EIAs by other mines, this section has merely evaluated the economic 
‘benefits’ and has not included the cost to destruction of the environment, socio-economic 



changes, or the negative impacts on other industries. To get a better understanding of 
economic impacts, Montem needs to assess all impacts and not only the direct benefits to 
creating jobs or the tax base insertion into the local community. 
 
Another concern is about what data will be included in the baseline data and to evaluate the 
current state of the water quality. Since Crowsnest Creek, below Tent Mountain Mine is already 
impacted by historical mining, I ask that baseline data is collected from areas that have not 
been historically impacted. I would also like Montem to evaluate the current state of the water 
quality and make it public so that the stakeholders are aware of the current state of this water. 
The public should have a good understanding of the historical impact that has already 
happened in this watershed so that stakeholders can make better informed decisions. In 
addition to this, water samples should be collected at various points along the Crowsnest 
Watershed as to get a clear understanding of how this mine will impact the already impacted 
watershed. With Graymont a short distance from Tent Mountain, then several other 
disturbances downstream adding to the cumulative effects, we (the public and AER) should 
have a clear and accurate representation of the current status of this water before allowing 
more disturbances. 
 
Lastly, the water quantity is a major concern of mine and how much water this mine will 
require. When I did a rudimentary search for a Water License for Montem, a licence came up 
that will expire this year. There was no mention of how much water can be used under this 
license. When and if a water license is renewed, then it needs to be determined how much 
water can be diverted from the environment prior to approving any such license. Water 
quantity should not impact the aquatic environment and there is already very little water near 
Tent Mountain as they are situated right on the continental divide. In regards to the TOR, 
Montem must conduct hydrology studies to get a better understanding of how their operation 
is going to impact the water supply for both Alberta and British Columbia. Once the mountain is 
mined, how does this impact the direction that the water will flow and the springs which 
discharge into the watershed? 
 
Thank you for allowing me to share my concerns. While I understand that industry and the 
environment is a tricky balance, I am deeply concerned about the environmental state of an 
already heavily impacted area. I can appreciate the jobs that can be created, and personally 
enjoy the people who work at Montem; however, it is a fine balance to have a healthy 
ecosystem and one that can be used for generations to come. This area is an area that I rely on 
heavily for my livelihood, and while I believe I can still operate if Tent Mountain Mine moves 
forward, I do not believe I will be able to continue operating in Crowsnest Pass if Montem 
follows through with their very public intention to expand in this area (countless times I have 
heard Montem say that Tent Mountain is only a cash project for them to start up Chinook 
Mines). Not to mention, the intentions of several other coal mine companies in this vicinity. 
Therefore, I have a difficult time interested in supporting Montem Resources, and also on the 
simple fact that I love these mountains and do not agree with having several large-scale mines 
active at one time in the narrowest section of the Canadian Rockies, especially when there is no 



shortage of metallurgical coal already being mined at active mines and while new technology is 
being created to phase out metallurgical coal.  
 
Please include me in upcoming stakeholder notices and information in the future.  
 
Thank you and sincerely, 
 
Heather Davis PAg, IGA IG, ACMG HG 
 
Owner and Lead Guide 
Uplift Adventures 
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From: Jim Webster 
Sent: February 12, 2021 11:31 PM
To: AEP Environmental Assessment
Subject: Tent mountain project

CAUTION: This email has been sent from an external source. Treat hyperlinks and attachments in this email with care. 

Hi  

As an Albertans who’s water supply is about to be permanently polluted by this and possibly other coal 
exploration/mining projects, I urge you to please shut these projects down and preserve the environment in our 
beautiful Rocky Mountains.  

Coal mining is an incredibly dirty industry. The best monitoring plans will still never prevent selenium from 
polluting our watersheds. We are fortunate enough to live in a province that enjoys some of the best, cleanest 
water in the world. Please do not throw that away.  

Respectfully yours 

Jim Webster 
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From: Cornel Yarmoloy 
Sent: April 5, 2021 8:34 PM
To: AEREnvironmental Assessment
Subject: Questions Regarding the Tent Mountain EIA Terms of Reference
Attachments: Tent Mountain EIA Terms of Reference   Cornel Yarmoloy comments to AER  April 5 

2021.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

To: Director, Environmental Assessment 
Regulatory Applications 
Alberta Energy Regulator 

Subject: Tent Mountain Environmental Impact Assessment Terms of Reference— Questions 
related to Montem Resources proposed Tent Mountain coal mine. 

The following questions relate to the completeness, detail and scope of the Montem 
Resources Environmental Impact Assessment (EIA) terms of reference: 

How broad will the cumulative effects study portion be, regionally and topically? How will it 
link to regional/watershed land use activities (past, present and future), the additive footprint 
of this mine and others proposed, water usage, water quality and an understanding of key 
ecological limits and thresholds?  

Will the cumulative effects assessment (CEA) reference earlier cumulative effects reports (i.e. 
ALCES, 2020. Cumulative Effects of Land Uses and Conservation Priorities in Alberta’s Southern 
East Slopes Watersheds. Undertaken for the Alberta Chapter of The Wildlife Society, 
Edmonton, March, 2020; Mayhood, D. W., M. D. Sawyer, and W. Haskins. 2004. Historical risk 
analysis of watershed disturbance in the southern east slopes region of Alberta, Canada, 1910‐
1996. pp. 23‐29. in G. J. Scrimgeour, G. Eisler, B. McCulloch, U. Silins, and M. Monita, editors. 
Proceedings of the Forest Land ‐ Fish Conference II — Ecosystem stewardship through 
collaboration. http://www.fwresearch.ca/Library.html; Sawyer, M.D. and Mayhood, D.W. 
1998. Cumulative Effects Analysis of Land‐Use in the Carbondale River Catchment: Implications 
for Fisheries Management, Pages 429‐444 in M.K. Brewin and D.M.A. Monita, tech. cords. 
Forest‐fish Conference: Land management practices affecting aquatic ecosystems. Nat. 
Resources Can., Can. Forest Service Info. Report Nor‐X‐356; Sawyer, M. D., D. W. Mayhood, P. 
C. Paquet, C. Wallis, R. Thomas, and W. Haskins. 1997. Southern east slopes cumulative effects
assessment. Hayduke Associates Ltd., Calgary, AB. x+231 p.
dx.doi.org/10.13140/RG.2.1.5155.6564)?
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Will the CEA include impacts from legacy mining on Tent Mountain on biodiversity, including 
habitat changes to Crowsnest and East Crowsnest creeks? Specifically, will the impacts of the 
1973 overburden slope failure into East Crowsnest Creek and the 1995 settling pond failure be 
assessed? Did these events lead to significant trout losses in the watershed? Will impacts 
include the coal haul road, used in previous mining operations, that parallels Crowsnest Creek? 
Will the stability of legacy mine spoils and their reclamation be assessed to determine issues 
and provide lessons applicable to any future decisions? Given an assessment of past 
revegetation reclamation, what is a realistic appraisal of producing an equivalent vegetation 
mosaic to the undisturbed state?  
 
What fisheries studies are proposed to determine the trout population status in all watersheds 
impacted by mining activities? Will environmental DNA be used as a diagnostic tool? 
Will fisheries studies include habitat assessments to determine the potential for 
recovery/expansion of genetically pure Westslope cutthroat trout in Crowsnest, East 
Crowsnest and Island creeks? What diagnostic/modelling tools will be used to understand 
issues and opportunities for trout populations? 
 
Will benthic invertebrate studies be undertaken to create a biological benchmark, suitable for 
future monitoring of the effects of coal mining on water quality and instream habitat? What 
streams will be used as controls for assessment of changes in abundance, composition and 
shifts in benthic invertebrate populations? Will amphibian populations (presence, distribution 
and variety) be assessed as another biological benchmark?  
 
Will an assessment be made of water quality issues, especially selenium, calcite and sediment 
from legacy mining operations? Will Ptolemy Creek be used as a control to assess those water 
quality issues and as a guide for assessing future issues with water quality from proposed 
mining operations? Can the EIA capture the variation in water quality seasonally and between 
years to provide an accurate assessment, in the short period of EIA studies? 
 
Will the EIA include an appraisal of water treatment for issues such as selenium, calcite, 
nitrate, arsenic, cadmium, chromium, radium, uranium and cobalt based on existing (not 
theoretical) treatment measures that have been tested over significant time periods (i.e., 
decades), found to be effective at reducing concentrations to acceptable and legal limits at 
mine scales and are capable of being adapted to this proposed mining operation? How will 
failures to effectively deal with mine‐created water quality issues be dealt with to ensure 
downstream water users are protected and the costs of treatment over lengthy periods of 
time are not borne by Alberta taxpayers? 
 
Will instream flow needs studies be undertaken to assess possible impacts on aquatic health 
and trout populations of any proposed water abstraction or change in stream flow patterns? 
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Will the lack of long‐term records of stream flow allow a reliable IFN study to be undertaken? 
How will the impacts of mining on ground water flow amounts, timing and patterns be 
assessed? Can the EIA capture the inter‐annual variation in stream flow to provide an accurate 
assessment, in the short period of EIA studies? 
 
To what degree will vegetation removal, compacted mine spoils and mining roads speed up 
surface runoff and affect groundwater capture? To what degree will mining features interrupt, 
block, delay and divert flows, changing the amount and delivery time of water to streams? To 
what degree will mining operations affect ground water capture, storage and slow release of 
water within the range of natural variation? To what degree will mining influence the 
magnitude and frequency of floods in spring and low flows the rest of the year? 
How will coal mining impact connectivity for ungulates (especially elk and bighorn sheep) and 
carnivores (especially grizzly bears)? 
 
How will the impacts of climate change be reflected in engineering specifications for settling 

ponds, runoff containment and contingency planning for large weather events. How will 

consideration of the reality of human error, negligence, design flaws, unanticipated issues 

(especially weather events), engineering constraints, construction problems, maintenance 

failures and ineffective monitoring that fails to discern problems in a timely way be factored 

into the EIA? Will studies of other mines in similar topographical settings be used to assess the 

expected/anticipated failure rates of settling ponds, spoil piles, roads, pit walls, berms and 

ditches used as containment devices? How will adaptive management be designed for the 

mine operation, recognizing the reality of issues and contingencies? 

 

What will be the anticipated impacts on adjacent portions of Castle Provincial Park and how 

will these be resolved? 

 

Will an economic cost benefit study be conducted which includes positive and negative 

impacts on downstream water users, tourism, recreation, local and regional business directly 

and indirectly affected? The cost of surface and ground water treatment for agricultural, 

industrial and community use. 

 

 

Best Regards, 

 

 

Cornel Yarmoloy 

 

Calgary, Alberta  

T3Z 2H9 
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Cornel Yarmoloy 

 
 
 
 
Sent from Mail for Windows 10 
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To:  Director, Environmental Assessment 

Regulatory Applications 

Alberta Energy Regulator 

 

Subject: Tent Mountain Environmental Impact Assessment Terms of Reference— 

Questions related to Montem Resources proposed Tent Mountain coal mine 

The following questions relate to the completeness, detail and scope of the 

Montem Resources Environmental Impact Assessment (EIA) terms of reference: 

How broad will the cumulative effects study portion be, regionally and topically? 

How will it link to regional/watershed land use activities (past, present and 

future), the additive footprint of this mine and others proposed, water usage, 

water quality and an understanding of key ecological limits and thresholds?  

Will the cumulative effects assessment (CEA) reference earlier cumulative effects 

reports (i.e. ALCES, 2020. Cumulative Effects of Land Uses and Conservation 

Priorities in Alberta’s Southern East Slopes Watersheds. Undertaken for the 

Alberta Chapter of The Wildlife Society, Edmonton, March, 2020; Mayhood, D. W., 

M. D. Sawyer, and W. Haskins. 2004. Historical risk analysis of watershed 

disturbance in the southern east slopes region of Alberta, Canada, 1910‐1996. pp. 

23‐29. in G. J. Scrimgeour, G. Eisler, B. McCulloch, U. Silins, and M. Monita, 

editors. Proceedings of the Forest Land ‐ Fish Conference II — Ecosystem 

stewardship through collaboration. http://www.fwresearch.ca/Library.html; 

Sawyer, M.D. and Mayhood, D.W. 1998. Cumulative Effects Analysis of Land‐Use 

in the Carbondale River Catchment: Implications for Fisheries Management, Pages 

429‐444 in M.K. Brewin and D.M.A. Monita, tech. cords. Forest‐fish Conference: 

Land management practices affecting aquatic ecosystems. Nat. Resources Can., 

Can. Forest Service Info. Report Nor‐X‐356; Sawyer, M. D., D. W. Mayhood, P. C. 

Paquet, C. Wallis, R. Thomas, and W. Haskins. 1997. Southern east slopes 

cumulative effects assessment. Hayduke Associates Ltd., Calgary, AB. x+231 p. 

dx.doi.org/10.13140/RG.2.1.5155.6564)? 

Will the CEA include impacts from legacy mining on Tent Mountain on 

biodiversity, including habitat changes to Crowsnest and East Crowsnest creeks? 
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Specifically, will the impacts of the 1973 overburden slope failure into East 

Crowsnest Creek and the 1995 settling pond failure be assessed? Did these events 

lead to significant trout losses in the watershed? Will impacts include the coal 

haul road, used in previous mining operations, that parallels Crowsnest Creek? 

Will the stability of legacy mine spoils and their reclamation be assessed to 

determine issues and provide lessons applicable to any future decisions? Given an 

assessment of past revegetation reclamation, what is a realistic appraisal of 

producing an equivalent vegetation mosaic to the undisturbed state?  

What fisheries studies are proposed to determine the trout population status in 

all watersheds impacted by mining activities? Will environmental DNA be used as 

a diagnostic tool? 

Will fisheries studies include habitat assessments to determine the potential for 

recovery/expansion of genetically pure Westslope cutthroat trout in Crowsnest, 

East Crowsnest and Island creeks? What diagnostic/modelling tools will be used 

to understand issues and opportunities for trout populations? 

Will benthic invertebrate studies be undertaken to create a biological benchmark, 

suitable for future monitoring of the effects of coal mining on water quality and 

instream habitat? What streams will be used as controls for assessment of 

changes in abundance, composition and shifts in benthic invertebrate 

populations? Will amphibian populations (presence, distribution and variety) be 

assessed as another biological benchmark?  

Will an assessment be made of water quality issues, especially selenium, calcite 

and sediment from legacy mining operations? Will Ptolemy Creek be used as a 

control to assess those water quality issues and as a guide for assessing future 

issues with water quality from proposed mining operations? Can the EIA capture 

the variation in water quality seasonally and between years to provide an 

accurate assessment, in the short period of EIA studies? 

 Will the EIA include an appraisal of water treatment for issues such as selenium, 

calcite, nitrate, arsenic, cadmium, chromium, radium, uranium and cobalt based 

on existing (not theoretical) treatment measures that have been tested over 

significant time periods (i.e., decades), found to be effective at reducing 

concentrations to acceptable and legal limits at mine scales and are capable of 
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being adapted to this proposed mining operation? How will failures to effectively 

deal with mine‐created water quality issues be dealt with to ensure downstream 

water users are protected and the costs of treatment over lengthy periods of time 

are not borne by Alberta taxpayers? 

Will instream flow needs studies be undertaken to assess possible impacts on 

aquatic health and trout populations of any proposed water abstraction or change 

in stream flow patterns? Will the lack of long‐term records of stream flow allow a 

reliable IFN study to be undertaken? How will the impacts of mining on ground 

water flow amounts, timing and patterns be assessed? Can the EIA capture the 

inter‐annual variation in stream flow to provide an accurate assessment, in the 

short period of EIA studies? 

To what degree will vegetation removal, compacted mine spoils and mining roads 

speed up surface runoff and affect groundwater capture? To what degree will 

mining features interrupt, block, delay and divert flows, changing the amount and 

delivery time of water to streams? To what degree will mining operations affect 

ground water capture, storage and slow release of water within the range of 

natural variation? To what degree will mining influence the magnitude and 

frequency of floods in spring and low flows the rest of the year? 

How will coal mining impact connectivity for ungulates (especially elk and bighorn 

sheep) and carnivores (especially grizzly bears)? 

How will the impacts of climate change be reflected in engineering specifications 

for settling ponds, runoff containment and contingency planning for large 

weather events. How will consideration of the reality of human error, negligence, 

design flaws, unanticipated issues (especially weather events), engineering 

constraints, construction problems, maintenance failures and ineffective 

monitoring that fails to discern problems in a timely way be factored into the EIA?  

Will studies of other mines in similar topographical settings be used to assess the 

expected/anticipated failure rates of settling ponds, spoil piles, roads, pit walls, 

berms and ditches used as containment devices? How will adaptive management 

be designed for the mine operation, recognizing the reality of issues and 

contingencies? 
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What will be the anticipated impacts on adjacent portions of Castle Provincial 

Park and how will these be resolved? 

 

Will an economic cost benefit study be conducted which includes positive and 

negative impacts on downstream water users, tourism, recreation, local and 

regional business directly and indirectly affected? 

 

 

Best Regards, 

 

 

Cornel Yarmoloy 

 

Calgary, Alberta  

T3Z 2H9 
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From: Hilary Young <Hilary@y2y.net>
Sent: April 4, 2021 9:22 PM
To: AEREnvironmental Assessment
Subject: Comments on the Terms of Reference for Tent Mountain EIA
Attachments: Y2Y comment on Tent Mountain TOR for EIA.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Dear Director of Environmental Assessment, 

Please find attached comments from the Yellowstone to Yukon Conservation Initiative (Y2Y) on the Terms of Reference 
for the Environmental Impact Assessment of Montem Resources’ Tent Mountain Project. 

Thank you; we look forward to being kept informed about developments on this file. 

Sincerely, 
Hilary Young 

Hilary Young, PhD 
she/her/hers 
Senior Alberta program manager 
Yellowstone to Yukon Conservation Initiative (Y2Y)  
Treaty 7 Territory 
200 ‐ 1350 Railway Ave, Canmore, AB, T1W 1P6 
403‐609‐2666 ext. 104 | hilary@y2y.net  

Find Y2Y on Twitter | Instagram | Facebook 
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April 5, 2021  

Director, Environmental Assessment  

Regulatory Applications,  

Alberta Energy Regulator 

Suite 100, 250-5th Street SW  

Calgary, AB  

T2P 0R9  

 

Re:  Comments on Proposed Terms of Reference (PTOR) for the Environmental Impact 

Assessment (EIA) submitted by Montem Resources Alberta Operation Ltd. (Montem) for the 

Tent Mountain Mine Project (the project).  

 

Dear Director of Environmental Assessment,  

Yellowstone to Yukon Conservation Initiative’s (Y2Y) overarching mission is to protect and 

connect habitats so that people and nature can thrive.  The current exploration and proposed 

development of coal mines along Alberta’s East Slopes raises significant concerns for critical 

biodiversity and source water values, and for community economic diversification needs for 

Albertans. We respectfully submit the following comments on the proposed Terms of 

Reference for the EIA that has been provided by Montem for the proposed Tent Mountain 

Mine Project in the headwaters of the Oldman River watershed.  

We have significant concerns regarding the nature, extent and anticipated effects of the 

proposed Tent Mountain Mine Project and the substantial nature of the impacts on critical 

biodiversity and source water values.   

Our concerns stem from the points made in AER’s January 8th, 2021 letter directing Montem to 

complete a full EIA report. In summary: 

 The project is substantially changed and is not simply a resumption of the previous mine 

operating licenses that were previously rescinded by Abandonment Approvals, thus a thorough 

EIA is required; 

 Expansion of the proposed mine footprint is substantial and includes doubling coal production 

to 1.8 million tonnes of coal/year, with the project operating seven days/ week.  This 

expansion has the potential to significantly impact critical environmental values, as detailed 

below;  

 Mining operations will require significant increase in machinery and equipment size that would 

lead to substantial environmental impacts; 

 The project is located adjacent to the Castle Parks and is in a significant corridor for wildlife 

connectivity within the Crown of the Continent ecosystem; 

 Water allocation for the project has not been approved as per the Water Act.  Water allocation 

from headwaters tributaries for mining operations carries serious risk to water quality and 

quantity in our rivers, as well as to base flows for aquatic life;  

 There must be serious consideration of the requirements of species listed as endangered, 

threatened, at-risk or of special concern in the vicinity of the project; 
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 Indigenous consultation policies require strict adherence and must honour the spirit and legal 

requirements of Indigenous rights to the land.     

We detail our concerns below according to whether they fall within provincial jurisdiction or within federal 

jurisdiction. 

 

Environmental concerns within provincial jurisdiction  

Project expansion:  

 Currently, there are five coal mine proposals in different feasibility and approval stages in the Livingstone 

Public Land Use Zone (PLUZ): Tent Mountain Mine (Montem), Grassy Mountain Mine (Benga), Elan Hard 

Coking Coal Project (Atrum), Cabin Ridge Coal and Chinook Mine (Montem).  Exploration activities and 

pre-development work underway right now are contributing to cumulative impacts on the Crown of the 

Continent Ecosystem.  

 

 The increased footprint of the project will need to adhere to the linear density threshold limits of the 

South Saskatchewan Regional Plan – Land Footprint Management Plan (SSRP-LFMP).  Regional plans and 

sub-regional plans are legally enforceable under the Alberta Lands Stewardship Act.    

 

Currently, under the SSRP-LFMP, linear density threshold access limit of 1.0 km/ km2 in Zone 2 and 1.2km/ 

km2 in Zone 3 has been exceeded, according to calculations of the CEPs approved by the Alberta Energy 

Regulator (see attached calculation of linear density – Livingstone PLUZ).    Linear density thresholds are 

supported by sound science, and help to ensure the conservation and recovery of key species at risk 

(including grizzly bear, westslope cutthroat trout, bull trout, whitebark pine) and species of special 

concern (wolverine). The EIA must include a thorough review of the SSRP-LFMP’s linear density levels, 

must address the need to keep linear disturbance within legal threshold metrics throughout the 

Livingstone PLUZ, and must include linear density impacts of the proposed Tent Mountain Mine.    

 

 The SSRP-LFMP also states that Human Spatial Footprint (Interior Habitat) analysis and planning needs to 

be completed to ensure that cumulative effects management is applied to the Livingstone-Porcupine Hills 

PLUZs (SSRP- LFMP p. 11). This is an outstanding commitment by the Government of Alberta and should 

be addressed immediately and include the proposed expansion spatial footprint and linear disturbance of 

the Tent Mountain Mine. 

Wildlife conservation and connectivity: 

 Expansion of the project footprint, and the increased use of machinery and large equipment on the 

proposed mine site seven days/ week will negatively affect wildlife, including important species-at-risk.  

Mining at the scale of the proposed project, with substantial increased use of equipment and machinery 

will impact wildlife movement and secure habitat for grizzly bear, wolves, wolverine and lynx as well as 

local bighorn sheep, elk and deer.    

“The Alexander-Michel Linkage Area is the most important for ensuring regional and continental scale 

connectivity of wide-ranging fragmentation-sensitive species (grizzly bears, wolverines, lynx, and wolves) 

and local movement of valued ungulates such as deer, and elk. Highway 3 is a barrier to functional 

connectivity for grizzly bears” (Proctor et al. 2015).   
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Of specific concern, the project threatens the efficacy of a critically important Highway 3 mitigation and 

wildlife crossing projects supported by the BC Ministry of Highways to protect and maintain essential 

wildlife corridors in the Crown of the Continent ecosystem.    

Critically needed projects for wildlife connectivity are being planned for a wildlife overpass project at 

Alexander-Michel – the first of its kind in BC, and an underpass project at the Alexander Creek Bridge.  

Both crossings are deemed critical to addressing both human safety and wildlife mortality issues related 

to motor vehicle-wildlife collisions, and for essential connectivity for wide-ranging species.  

A thorough EIA assessment of the impacts on these proposed corridor crossings in both Alberta  and BC 

on the movement of wildlife to access these corridor crossings is needed.  This would include connectivity 

through the Crowsnest Pass, including the Castle Wildland Provincial Park, and the Livingstone PLUZ to 

the Alexander-Michel to Elk Valley area of BC.  

 

Water quality and quantity:  

  

 Water pollution from excess sedimentation and release of contaminants such as selenium remain not only 

a provincial issue that must be addressed fully in the EIA, but a federal issue as water contamination from 

selenium is detrimental and/or destructive to aquatic life, including native salmonid species-at-risk (e.g. 

westslope cutthroat trout and bull trout).     

 

 Selenium leachate from the project are likely to negatively impact both upper reaches of the Elk River 

watershed, as well as upper tributaries of the Crowsnest River in the Oldman River watershed.   

 

 The SSRP states that “Watershed management and headwaters protection is the priority for both water 

supply and water quality” (SSRP, p. 77).  Further, the SSRP states, ‘To the east and the south, southern 

Alberta must continue to meet its transboundary obligations under the Master Agreement on 

Apportionment and the Boundary Waters Treaty’ (SSRP, p. 77).  Currently, water in the South 

Saskatchewan River Basin (SSRB) – and especially within the Oldman River Basin – is in short supply. 

Indeed, the SSRB (with the exception of the Red Deer Basin) has long been considered to be over-

allocated in terms of licensed appropriations and accordingly it (outside the Red Deer Basin) has been 

closed to new licence applications since 2007 (with some exceptions discussed below). 

 

 The EIA must address water withdrawals for the project, and where this allocation comes from.  

Apportionment for industrial use from headwaters streams and tributary rivers to the Oldman River 

should not be allowed above the current allowable limit.  Activity near headwaters streams and creeks 

need to address critical ecological function of these important tributaries for aquatic life.  A full 

assessment of impacts on headwaters streams, including impacts on ecological base flow, impacts on 

benthic invertebrates, and impacts on fish species, should be included in the EIA.  

 

 Rivers and streams that are critical habitat for westslope cutthroat trout and bull trout need more 

comprehensive assessments to define instream flow requirements based on habitat suitability criteria. 

The EIA should address how water withdrawals for the project will affect instream flow requirements for 

persistence of at-risk native trout species. Specifically, an instream flow assessment for the tributaries of 

the Oldman River above the reservoir is needed; it must consider the volume of water that would be 
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allocated to the project, and be assessed against the finalized recovery plans for bull trout and westslope 

cutthroat trout. 

 

 Large-scale surface excavation would be the dominant coal extraction method used within the project, 

and significant expansion of the mine footprint will result in increased volume of selenium-laden 

wastewater discharge. Selenium toxicity in water has no proven treatment method that will effectively 

protect source water streams in the Oldman headwaters from contamination.  At this point, the proposed 

solution of utilizing saturated rock fill to address selenium containment and decontamination is not 

applicable to the scale of contaminated waste-water discharge that the project, and cumulatively, all 

other proposed coalmines would have on the Oldman headwaters.    

 

Selenium contamination is a serious threat to aquatic life, including westslope cutthroat trout and bull 

trout. High levels of selenium attributed to coal mine pollution in BC’s Elk Valley, with selenium levels 

greater than 100 PPB compared to 1 PPB upstream of the mines, have resulted in fish deformities, 

reduced egg hatching success, physiological changes in post-hatch survivors, and reproductive failure.    

 

Cumulative effects of selenium discharge into the Crowsnest River system would be exacerbated by the 

same contamination issue coming from the proposed Grassy Mountain Mine. The demise of a world-class 

angling destination in a blue-ribbon trout stream from the cumulative impacts of selenium discharge from 

not just one, but two coal mines in the Crowsnest River watershed would be devastating to Albertans and 

to Canadians.  

 

Without a proven method of addressing the risk of selenium contamination, the EIA for the Project will be 

deficient, and should not be considered adequate in addressing environmental and water mitigation 

requirements under both provincial and federal acts – the provincial Water Act, and the federal Fisheries 

Act and the Species at Risk Act. 
 

Environmental concerns within federal jurisdiction 

Biodiversity, climate, trans-boundary waters and species-at-risk: 

Canada supports the United Nations Convention on Biodiversity, and most recently committed to the global High 

Ambition Coalition for Nature and People. This coalition includes more than 30 countries who are championing 

protection of at least 30% of Earth’s land and ocean by 2030 in the post-2020 global biodiversity framework, 

which is being negotiated under the UN Convention on Biological Diversity. Canada’s prime minister has also 

signed the Leader’s Pledge for Nature, joining more than 70 world leaders in committing to comprehensive 

actions to reverse biodiversity loss by 2030. This includes putting nature and climate change at the heart of 

COVID-19 recovery strategies and supporting a transformational post-2020 global biodiversity framework. 

Metallurgical coal mining is a carbon-intensive process that exacerbates habitat loss and fragmentation, two of 

the major drivers of biodiversity loss worldwide. 

Additionally,  Alberta’s SSRP states, ‘Coordination with other jurisdictions, such as the federal government, 

provinces and other Land-Use Framework regions, will be required to ensure alignment of regional outcomes and 

that objectives and strategies are achieved.’ (SSRP, p. 6). Clearly, there is an important role for the federal 

government to play in determining if the risks the proposed project poses are acceptable to Canadians. 

https://www.campaignfornature.org/high-ambition-coalition
https://www.campaignfornature.org/high-ambition-coalition
https://www.leaderspledgefornature.org/


5 
 

Furthermore, the project would have inter-provincial and trans-boundary impacts, which must be thoroughly 

addressed in the project’s EIA. These include:  

 The proposed project footprint overlaps the Alberta-B.C. border, and therefore has international trans-

boundary implications with the USA through shared responsibility for the Elk River watershed. Y2Y’s 

position is that the project requires a joint federal/ provincial review.  

 

 Water quality issues, in particular selenium contamination, could affect both BC and Alberta water 

courses. Selenium contamination in Montana’s waterways, and in Lake Koocanusa in particular, is a major 

trans-national issue that originates in coal mines in BC’s Elk River watershed. The proposed project risks 

adding more selenium to the Elk River system.   

 

 Species-at-risk are a federal responsibility under the Species at Risk Act.  Species-at-risk, including grizzly 

bear, westslope cutthroat trout, bull trout, whitebark pine and species of special concern such as 

wolverine would be negatively impacted by the proposed Project as a result of habitat loss and habitat 

fragmentation.  

 

 Cumulative effects management needs to be addressed on an inter-provincial scale. An evaluation should 

include the many proposed coal mines in Alberta as well as the current footprint and proposed expansion 

of Elk Valley coal projects. 

 

 The Master Agreement on Apportionment between Alberta, Saskatchewan and Manitoba addresses the 

quantity and quality of water flowing from Alberta to Saskatchewan and Manitoba. The EIS should 

therefore include a review of how the water used for this project and other proposed projects within the 

Oldman watershed would impact allotment holders downstream of the project.  

 

First Nations: 

The Chief and Council of the Siksika and the Kainai Nations have registered a request with the Minister of 

Environment and Climate Change for federal review of Montem Resource’s Tent Mountain Project.  

These Nations within the Blackfoot Confederacy have raised critical issues with this project and others proposed 

in the Oldman headwaters of Alberta. Y2Y supports and echoes their concerns, which include:  

 The cumulative impact of mining and other industries are inconsistent with the practice of Blackfoot 

Treaty rights and culture. The Oldman headwaters are critical for the practice of Blackfoot Treaty 

rights – harvesting, trade, and spiritual practices. 

 

 The capacity of the project to produce coal is proposed to be 4,925 Tonnes per day – a production 

rate that is very close to the federal threshold of 5000 tonnes per day.  The threshold margin is very 

close, and requires review. 

 

 The project lies within the ecologically significant region of the Crown of the Continent Ecosystem. 

 

 The project risks polluting the drinking water of the Blackfoot people, as well as transboundary waters 

and native fish habitat. 

 

 The project will contribute to increasing cumulative effects on the Nations’ traditional lands and 

waters from industry and other development.  
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The SSRP states that ‘Section 35 of the Constitution Act, 1982, recognizes and affirms “the existing aboriginal and 

treaty rights of the aboriginal peoples of Canada”’… and that under Alberta’s Policy on Consultation with First 

Nations on Land and Natural Resource Management of 2013, ‘the Government of Alberta is committed to consult 

with First Nations before making land-use decisions that may adversely impact “treaty rights” as well as 

“traditional uses.”’ (SSRP, p. 5). Further, the SSRP states ‘Consulting aboriginal communities on regional planning, 

particularly those aspects that have the potential to adversely impact their constitutionally protected rights and 

reconciling interests are essential to achieving the regional vision.’ (SSRP, p. 6)  

 

The TOR for the project EIA will need to address the specific concerns listed by the Kainai and Siksika Nations and 

other First Nations who have long conducted traditional uses and spiritual practices in the Oldman headwaters. 

The EIA should also include substantial consideration of traditional ecological knowledge and other non-western 

ways of knowing.  

  

Thank you for your serious consideration of this input; please feel free to reach out for any clarification needed on 

the information presented above.  

 

Sincerely,  

Hilary Young, PhD  

Senior Alberta Program Manager 

hilary@y2y.net 
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