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Key Differences – Employment Pension Plans Act, 2012 
 
 
On November 20, 2012, Bill 10, the Employment Pension Plans Act (the new Act) was passed by 
Alberta legislative assembly.  The new Act is largely based on the recommendations of the Joint 
Expert Panel on Pension Standards (JEPPS), but also reflects certain developments in the 
pension industry since the release of the JEPPS report. 
 
Although the new Act has passed, it will not come into force until proclamation of the 
legislation, which will follow the drafting, approval and release of a new Employment 
Pension Plans Regulation (the new Regulation) which is presently under development. 
 
This Update is designed to provide stakeholders with a summary of key differences that exist 
between the new Act, and the previous Employment Pension Plans Act (Chapter E-8, RSA 2000) 
(the old Act).  In addition to new provisions and policy changes, which are detailed in this 
Update, many sections of the legislation have been rewritten to make the new Act more 
readable and to clarify legislative requirements. 
 
This Update is largely drafted in sequential order to the corresponding section headings in the 
new Act, although for ease of reference, all of the provisions which will be applicable to a new 
type of benefit provision – the target benefit provision – have been consolidated at the end of 
this document. 
 
This Update has no legal authority.  A comprehensive review of the new Act should be used 
to determine specific legislative requirements.  Any questions about the new Act can be 
posed to the office of the Superintendent of Pensions. 
 
 

 
DEFINITIONS 

“Actuarial Excess” – replaces the term “Excess Assets” found in the old Act.  With the 
introduction of a target benefit provision, as well as a solvency reserve account, a new 
definition that describes various situations in which pension plan assets are greater than plan 
liabilities was needed. 
 
“Benefit Formula Provision” means, collectively, a traditional defined benefit provision, a 
target benefit provision, or a provision prescribed to be a benefit formula.  This last concept was 
introduced to provide greater flexibility in legislation to recognize and accommodate different 
benefit designs that may be developed at a future date. 
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“Collectively Bargained Multi-Employer Plan” – is a new term that is meant to replace the 
term “specified multi-employer pension plan” (SMEPP) under the old Act.  The change was 
made to more accurately describe the structure of this pension plan from the perspective of 
someone who is not familiar with pension legislation. 
 
 “Effective Date of the Termination” – is a term used to more accurately describe when a 
pension plan terminates.  The actual date of termination will depend on the circumstances in 
which the plan is terminated. 
 
“Jointly Sponsored Pension Plan” – is a term used to describe a new type of pension plan that 
is recognized under the legislation, in which the responsibility for funding and plan governance 
is determined jointly between members and employers.  It is anticipated this term will be 
mostly used in conjunction with the term “publicly funded plan” in section 3 of the new Act. 
 
“Member” means 
 

• an “active member”, 
• a “ deferred member”, or  
• a “retired member” 

 
These terms are meant to replace the terms “member” and “former member” under the old Act, 
and more accurately describe an individual’s membership in a pension plan. 
 
“Non-Collectively Bargained Multi-Employer Plan” – is a new term that is meant to replace 
the term “multi-unit pension plan” (MUPP) under the old Act.  The change was made to more 
accurately describe the structure of this pension plan from the perspective of someone who is 
not familiar with pension legislation. 
 
“Pension Commencement Date” – this new term is meant to provide clarity as to when an 
individual becomes a “retired member” for the purposes of the new Act.  The definition will 
also assist plan administrators, upon death of a member, to determine whether “pre-pension 
commencement” rules or “post-pension commencement” rules apply. 
 
“Pension Eligibility Date” – is a new term that is meant to replace the term “pensionable age” 
under the old Act.  This means the age or date provided in the plan text document at which a 
member is entitled to begin to receive a pension under the plan without reduction or increase. 
 
“Qualified Trustee Group” – this term replaces the term “custodian” under the old Act. 
 
“Tribunal” – this term describes the new Alberta Pension Tribunal. 
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EXEMPTION OF PLANS 

Plans whose only members are connected persons (as that term is defined under the Income Tax 
Act) are largely exempted from the application of new Act, except for certain sections that will 
be detailed in the new Regulation.  Currently, these plans are required to comply with most of 
the old Act, except for certain limited exemptions as listed in Schedule 0.2, section 2 of the 
Employment Pension Plans Regulation. 
 
 

 
SUPERINTENDENT’S AUTHORITY TO EXTEND TIME LIMITS 

The new Act gives the Superintendent greater flexibility to extend time limits.  Any period of 
time, imposed on a plan administrator by the Act, can be extended upon application to the 
Superintendent if there are extenuating circumstances to warrant the extension. 
 
 

 
SUPERINTENDENT’S TERMS AND CONDITIONS 

The new Act grants the Superintendent additional powers and responsibilities, including the 
ability to impose conditions on any approval, authorization, extension, consent or permission 
given by the Superintendent under this Act. 
 
 

 
GENERAL REQUIREMENTS OF PLAN TEXT DOCUMENTS 

The new Act provides plan administrators the unequivocal right to pay for administration and 
investment expenses of the pension plan from the plan’s pension fund.  The only exception to 
this provision is if the plan documents specifically restrict this from occurring.  This provision is 
meant to provide clarity for plan administrators whose plan documents are silent on the ability 
to pay expenses from the plan’s fund. 
 
 

 
PROVISIONS RELATING TO GENDER 

In an effort to harmonize the new Act with pension legislation in other jurisdictions across the 
country, the new Act requires that no discrimination on the basis of gender is permitted. 
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IF APPLICATION IS REFUSED OR WITHDRAWN 

Although rare, in the event a pension plan application is refused by the Superintendent, or is 
withdrawn by the applicant, the new Act provides additional clarification on the return of any 
contributions which had been made to the plan during the period between when the 
application was submitted and when it was refused / withdrawn. 
 
 

 
FILINGS REQUIRED FOR APPLICATION AND REGISTRATION OF AMENDMENTS 

In addition to filing a certified copy of: 
 

• a plan text document, 
 

• a plan amendment, or 
 

• an amendment to a supporting plan document (which includes the documents which 
initially create / authorize the pension plan, the fund holder documents such as a trust 
agreement or insurance contract, or any participating employer participation 
agreements), 

 
a plan administrator must also certify (in writing) that the document / amendment complies 
with the legislation.  The statement must also contain prescribed information, to be detailed in 
the new Regulation. 
 
 

 
ENTITLEMENT OF EMPLOYEES TO JOIN A PLAN 

• The new Act provides that the condition for enrollment into a collectively bargained multi-
employer pension plan is 2 years of employment and earnings of at least 35% of the Year’s 
Maximum Pensionable Earnings.  The old Act based enrolment on the completion of 350 
hours over a 2 year period. 
 
With this change, the rules for the enrolment in a pension plan are consistent for all plan 
types under the new Act. 
 

• The new Act permits auto-enrollment to be a term and condition of employment for an 
employee who is employed by a company that offers a pension plan.  The new Act further 
provides that these members may be allowed to opt out of enrolling in the pension plan. 
 
The old Act previously permitted mandatory enrolment as a term and condition of 
employment, but was silent on whether it could be combined with an employee opt-out 
clause. 
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• The new Act is does not require, as a term and condition of current or prospective 
employment, that a member is required to transfer the commuted value of his or her 
benefits except in limited situations such as successor plan or successor employer situations.  
While the practice of commuted value transfers in successor employer or successor plan 
situations is common, a similar provision of the old Act did not explicitly link to an 
exception to the general rule. 

 
 

 
DISPUTE AS TO CLASS OF EMPLOYEES 

As and when necessary, the new Act grants the Superintendent the power to require a pension 
plan administrator to accept an employee as a member of the plan, if there is a dispute as to 
whether or not that employee should be a member of a class of employees for the purposes of 
the pension plan. 
 
 

 
SUSPENSION OF MEMBERSHIP 

The new Act still provides that a pension plan may offer the option to provide an active 
member the ability to suspend active membership in the pension plan. 
 
What has changed, however, is that a plan can no longer offer a suspended member the option 
to elect portability rights in respect of that member’s accrued benefit. 
 
 

 
VESTING OF PENSION 

• Under the new Act, a member is immediately vested in his entitlement in respect of all plan 
membership, including service accrued prior to the introduction of the new Act.  Plan 
administrators are still permitted to limit a member’s eligibility to enroll in the plan for a 
period that does not exceed 2 years of employment. 
 

• Associated with the change to vesting is a change in the requirement to lock in the benefits 
accrued by members.  Under the old Act, locking-in occurred after two years of membership 
in the plan.  Under the new Act, locking-in is based only on a dollar threshold amount to be 
defined in the new Regulation, regardless of the length of time it takes for the member to 
accrue that amount of benefit. 
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RETENTION OF RECORDS 

• Any record pertaining to a pension plan, or a copy of it, must be retained in Canada under 
the new Act.  This provision was considered necessary in order for the Superintendent to 
perform compliance evaluations under section 130 of the new Act. 
 

• The period of time a plan administrator must hold / retain a copy of a record will form part 
of the new Regulations.  It is anticipated the new Regulation allow provide greater 
flexibility for plan administrators, compared with the requirements under the old Act, 
which generally requires a record be maintained at least 3 years after the person entitled to a 
benefit from the pension plan has received it. 

 
 

 

RESPONSIBILITY OF AN ADMINISTRATOR, PARTICIPATING EMPLOYER, AND FUND 
HOLDER 

The new Act provides greater clarity on the expectations and requirements of the role of the 
administrator, and more specifically, differentiates between the requirements and 
responsibilities of the role of certain key stakeholders, namely the pension plan administrator, a 
participating employer, or a fund holder. 
 
 

 
ADMINISTRATOR MUST DISCLOSE INSOLVENCY PROCEEDINGS 

In order to help secure and preserve member entitlements in a pension plan, and to ensure that 
appropriate regulatory action can be undertaken as soon as possible, the new Act requires that 
the administrator of a pension plan notify the Superintendent when an action is taken under 
certain pieces of bankruptcy and insolvency legislation. 
 
 

 
REVIEW OF A PENSION PLAN 

The new Act requires that an administrator of a pension plan must assess a number of factors 
related to the plan’s operation, governance, and general administration and to prepare a report 
on the results of the findings.  This report, which may form a component of a plan’s governance 
policy under section 42 of the new Act, must be provided to the Superintendent upon request. 
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ADMINISTRATOR MUST ENSURE THE ESTABLISHMENT OF A GOVERNANCE POLICY 

The new Act requires that a pension plan develop a governance policy which covers the 
structures and processes for overseeing, managing and administering the plan.  Among other 
things, the governance policy will help define the responsibilities of various parties to the 
pension plan, which may include the plan sponsor, participating employer(s), and the plan 
administrator.  The content of the governance policy will be detailed in the new Regulation. 
 
 

 
ADMINISTRATOR MUST ENSURE THE ESTABLISHMENT OF A FUNDING POLICY 

The new Act also requires the establishment of a funding policy.  Similar to a governance 
policy, the consideration of different roles under a pension plan may be necessary to fully 
develop the funding policy.  The content of the funding policy will be detailed in the new 
Regulation. 
 
 

 
SOLVENCY RESERVE ACCOUNT 

In an attempt to address the concerns of some plan sponsors about the limited ability to access 
excess funds contributed to a pension plan fund, (so-called “trapped capital”), the new Act 
permits the creation of a new fund called a solvency reserve account. 
 
The solvency reserve account will exclusively hold solvency deficiency special payments.  The 
new Act will provide participating employers greater ability to withdraw actuarial excess from 
the solvency reserve account on an ongoing basis, subject to conditions that will be outlined in 
the new Regulation. 
 
 

 
REMITTING OF CONTRIBUTIONS 

• The requirement for a fund holder to notify the Superintendent when contributions are not 
remitted, or are different than anticipated, (that is, monitoring of contributions through the 
use of Form 7) will no longer apply to collectively bargained multi-employer pension plans. 

 
 

 
MAXIMUM EMPLOYEE CONTRIBUTIONS UNDER A BENEFIT FORMULA PROVISION 

The new Act exempts jointly sponsored plans from performing excess contribution calculations.  
The rationale for the provision is that, as joint sponsors of the plan, the members are not making 
contributions in respect of their own individual benefit per se, but rather to fund their share of 
the total cost of the pension plan. 

http://www.finance.alberta.ca/publications/pensions/pdf/form_07.pdf�
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USE OF ACTUARIAL EXCESS 

The new Act provides the Superintendent explicit authority to direct a plan administrator to 
stop applying actuarial excess to reduce or eliminate contributions. 
 
 

 
IF EMPLOYMENT CONTINUES AFTER PENSION ELIGIBILITY DATE 

Where a plan member reaches his or her pension eligibility date, the plan must allow that 
member to continue to accrue benefits under the plan.  However, at the plan’s option, that 
member may also be permitted to: 
 

• Cease accruing benefits and commence receipt of the pension, 
 

• Cease accruing benefits and elected a deferred pension, the amount of which must be 
actuarially increased at the subsequent pension commencement date, or 
 

• Commence receipt of the pension and continue to accrue additional benefits, to the 
extent permitted under the Income Tax Act. 

 
 

 
FLEXIBILITY FOR LIFE INCOME PAYMENTS 

Under the new Act, any pension plan (at the plan’s option) will be able to offer members the 
option to receive monthly retirement income similar to that which would have been paid from a 
life income fund (LIF). 
 
Under the old Act, the option to receive LIF-like payments directly from a plan fund (called a 
DC RIA) was only available in plans with DC provisions. 
 
 

 
VALUATION OF BENEFITS (MARRIAGE BREAKDOWN) 

The new Act provides clarification on the division of benefits held in a Locked-in Retirement 
Account (LIRA) or a Life Income Fund (LIF), on marriage breakdown.  Specifically, no more 
than 50% of the value of the LIRA or LIF can be paid to the non-member pension partner, 
without reference
 

 to a period of joint accrual. 

While a change in wording from the old Act, this provision confirm a long-standing practice on 
the division of benefits from a locked-in account. 
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SURVIVOR BENEFITS IF MEMBER DIES BEFORE PENSION COMMENCEMENT 

Under the new Act, if a member dies before his or her pension commencement and has a 
pension partner, that person is entitled to the commencement of an immediate pension from the 
plan, regardless of that pension partner’s age.  The old Act restricted the commencement of a 
“widow’s / widower’s pension” to the date that is 10 years prior to the date when the pension 
partner reaches the plan’s pensionable age. 
 
Consistent with the old Act, however, is a plan administrator’s ability to require that pension 
partner elect a portability option rather than commence receipt of a pension from the plan. 
 
 

 
ANCILLARY BENEFITS 

All types of cost of living adjustments (COLA) are considered to be ancillary benefits under the 
new Act.  Consistent with the nature of ancillary benefits, the benefit can be reduced (or 
eliminated) if a member has not met all the requirements of the plan text document necessary to 
receive the ancillary benefit. 
 
 

 
PHASED RETIREMENT BENEFITS 

The new Act codifies phased retirement benefits, which are consistent with the changes made to 
the Income Tax Act as announced in the 2007 Federal Budget, to permit defined benefit pension 
plan members to simultaneously receive pension benefits and accrue further benefits from their 
pension plan, subject to certain conditions. 
 
The old Act did not explicitly recognize these provisions; however, EPPA Update 08-02 
confirmed that the Superintendent did not object to any pension plan administrator amending 
their plan text to take advantage of the new provisions. 
 
 

 
WHEN A PLAN CAN REQUIRE A TRANSFER TO BE MADE 

• Under the new Act, where a member is entitled to only a defined contribution benefit, 
the plan may require that the member transfer the full entitlement from the plan, 
regardless of the amount of benefit or when the member joined the pension plan. 
 
This expands upon section 38(7.1) of the old Act, which limited the force-out only to 
members who joined the plan after the commencement of that section (August 10, 2006). 
 

• The new Act will continue to maintain the existing force-out provisions for benefit 
formula provisions. 

http://www.finance.alberta.ca/publications/pensions/pdf/upda0802.pdf�
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MISSING PERSONS 

Significant changes have been made to the process of transferring benefit entitlements from a 
pension plan in respect of members and other persons who cannot be located and are 
considered “missing” for the purposes of this section.  A brief summary of these changes is as 
follows: 
 

• Transfers may be made from a pension plan to the unclaimed personal property fund 
administered by Alberta Treasury Board and Finance, rather than transferred to the 
Alberta public trustee. 
 

• No court order is required to allow for the transfer of benefits of missing persons. 
 

• For ongoing pension plans, a plan administrator may transfer benefits in respect of 
persons who are considered missing to the unclaimed property fund under the 
following circumstances: 
 

o where the amount of benefit payable to that person is a small amount as 
prescribed in the new Regulation, or 
 

o where that person is required under the Income Tax Act (Canada) to commence to 
receive a pension. 

 
• For terminating pension plans, a plan administrator must transfer all benefits to the 

unclaimed property fund in respect of persons who are considered missing. 
 

• Benefits which are to be transferred to the unclaimed property fund must be unlocked 
and from that amount, the following must be applied or deducted: 
 

o withholding tax, 
 

o application of matrimonial property orders or agreements, and  
 

o fees levied by the Minister responsible for the administration of the unclaimed 
personal property fund. 
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CONTINUATION OF PENSION PLAN DESPITE CESSATION OF BENEFIT ACCRUAL 

If benefits cease to accrue in respect of active members of a pension plan, the new Act provides 
the Superintendent the authority to continue to allow the plan to operate as a going concern 
(that is, to not require the termination and windup of the plan). 
 
The ability to delay the termination of a plan is subject to the consent of the Superintendent and 
requires that the participating employer continues in operation. 
 
 

 
LIMITATIONS ON PAYMENTS OF PENSIONS OR BENEFITS 

Under the new Act, in situations of termination of a pension plan, the Superintendent may 
direct a plan administrator to reduce or refrain from making payments out of the plan while the 
process of termination and windup is ongoing, if the Superintendent considers that payments of 
these amounts would unfairly prejudice other members of the plan. 
 
 

 
TRANSER RIGHTS ON WINDING UP 

The new Act provides retirees the option to elect portability on full plan windup in certain 
circumstances, which will be detailed in the new Regulation. 
 
 

 
DESIGNATION OF ACTUARY 

If the Superintendent’s opinion is that actuarial assumptions or the methodology used in the 
preparation of an actuarial valuation report or termination report are inappropriate for the plan 
in the circumstances, the new Act gives the Superintendent the power to designate another 
actuary for the production of another valuation. 
 
 

 
ADMINISTRATIVE PENALTIES 

The new Act gives the Superintendent the power to levy an administrative penalty, the amount 
of which cannot exceed $250,000 in the case of a corporation or administrator, and $50,000 in the 
case of an individual.  One important aspect of an administrative penalty is that it cannot be 
paid from the plan fund. 
 
Administrative penalties may be levied in situations where certain provisions of the new Act 
and new Regulation have been contravened, the details of which will be in the new Regulation. 
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EXPENSES RELATED TO INSPECTIONS 

Where the Superintendent performs a compliance evaluation, and as the result of that 
evaluation either levies a direction for compliance or an administrative penalty against a 
person, the new Act provides that the Superintendent may require payment for the expenses 
related to the compliance evaluation. 
 
 

 
OFFENCES AND PENALTIES 

• Where an individual commits an offence under the new Act, that person may be subject to a 
penalty, the amount of which cannot exceed $500,000 in the case of a corporation or 
administrator, and $100,000 in the case of an individual.  One important aspect of an offence 
under the Act is that a fine, as a result of an offence, cannot be paid from the plan fund. 
 
An offence under the old Act imposed a maximum penalty of $100,000 for a corporation or 
$15,000 for an individual. 
 

• If a person has been charged with an administrative penalty, and pays it, a prosecution does 
not lie against that person for an offence under the new Act. 

 
 

 
LIMITATION PERIOD FOR PROSECUTION 

Under the new Act, a prosecution of an offence or the levying of an administrative penalty 
cannot occur later than 3 years after the time when the Superintendent first had knowledge of 
the offence.  The period for limitation of prosecution under the old Act was 2 years and only 
applied to offences (as the old Act did not contain provisions for administrative penalties). 
 
 

 
RECONSIDERATIONS AND APPEALS 

• Where the Superintendent wishes to pursue certain actions as provided in the new Act, a 
notice of his decision must be provided to the person on whom the noticed is directed. 
 

• A person who receives the notice is permitted to object to the decision, and must set out the 
reasons for the objection including all relevant facts for the objection.  Upon submitting the 
objection, the Superintendent must reconsider his decision and then must either rescind, 
vary, or confirm his decision to that person. 
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ALBERTA PENSION TRIBUNAL 

• The new Act provides for the establishment of an Alberta Pension Tribunal (the Tribunal), 
whose purpose and function is to hear appeals in situations where the affected party 
disagrees with the Superintendent in respect of a notice of reconsideration. 
 

• Applications to the Tribunal will be subject to a fee, the amount of which is to be contained 
in the new Regulation. 
 

• The Tribunal will consist of: 
 
o a chief appeals commissioner, and a deputy chief appeals commissioner, both 

appointed by the Lieutenant Governor in Council, and 
 

o 2 or more appeals commissioners, who will be appointed by the Minister responsible 
for the new Act, for rotating three-year terms subject to a maximum term of 12 
consecutive years. 
 

• It is anticipated that any individuals who are considered for appointment to the Tribunal 
will be subject matter experts in the pension industry from diverse backgrounds. 

 
 

 
TARGET BENEFIT PROVISIONS 

Application of Target Benefit Provisions 
 
Although the JEPPS report had largely described and envisioned a target benefit provision in 
the context of a collectively bargained multi-employer pension plan, the new Act does not

 

 
specifically limit target benefits to only these types of plans. 

 
Definitions 
 
“Commuted Value” – this definition, and as further described in section 1(2) of the new Act, 
provides that the calculation of a commuted value of a target benefit provision is to be done in a 
manner that will be prescribed in the Regulations. 
 
“Target Benefit Provision” – this term describes a new type of benefit, called a target benefit, 
which establishes (by a formula) the amount of pension that is intended to be payable to a 
member and provides that the benefit may be reduced as and when necessary.  Although the 
new Act is non-specific, it is anticipated that the formula by which the target benefit is set will 
be determined in reference to a specified contribution rate. 
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Restrictions on amendments to reduce benefits 
 
Plans with a target benefit provision must

 
 amend the plan 

• to reduce ancillary benefits, and/or 
 

• to reduce the amount of the target benefit (including on a retroactive basis if necessary) 
and/or 
 

• to increase contributions (where applicable or possible). 
 

if a valuation report demonstrates the specified contribution rate is insufficient to meeting the 
funding requirements (to be contained in the new Regulation) for a target benefit provision. 
 
 
Temporary improvements to a pension in pay 
 
The new Act permits the administrator of a pension plan that offers a target benefit to 
implement a “one-time” or “temporary” increase to pensions in pay, subject to certain 
conditions to be detailed in the new Regulation. 
 
Under the old Act, granting a temporary benefit improvement was not allowed.  The old Act 
requires that an administrator must continue to provide (and fund for) a benefit improvement 
once granted. 
 
 
Funding requirement for target benefits 

 
• The new Act enables the development of funding rules for a target benefit provision in the 

new Regulation, to be called “Going Concern Plus”.  No decisions have been finalized on 
the components of going concern plus funding.  These will be reflected in the Regulation. 
 

• The new Act provides that a participating employer’s liability (and an active member’s 
liabilities as applicable in a jointly sponsored pension plan) under a target benefit provision 
is limited to the amount that each party is contractually obligated to contribute. 

 
 
Maximum employee contributions under a benefit formula provision 

 
The new Act creates regulation-making authority for the calculation of employee excess 
contributions in the context of a plan that provides a target benefit.  The details of this 
calculation will be outlined in the new Regulation. 
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What may be transferred? 
 
Under the new Act, where a member who terminates active membership elects a portability 
option and is entitled to a benefit under a target benefit provision, the amount that is to be paid 
to that person is the product of the commuted value of that benefit and the target benefit 
funded ratio.   
 
How the target benefit funded ratio is calculated will be outlined in the new Regulation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For further information please contact: 
 
Superintendent of Pensions 
Alberta Treasury Board and Finance 
Room 402, 9515 - 107 Street 
Edmonton, AB T5K 2C3 
 
Telephone:  (780) 427-8322 
Fax: (780) 422-4283 
Internet: http://www.finance.alberta.ca 
 
For toll-free dialling within Alberta, call 310-0000 and then dial 780-427-8322. 

http://www.finance.alberta.ca/�
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