Emergency 911 Act
Information Circular E911-1R2
Administration of the Emergency 911 Levy Program

Last updated: August 31, 2023
Important information

This information circular is intended to explain legislation and provide specific information. Every effort has been
made to ensure the contents are accurate. However, if a discrepancy should occur in interpretation between this
information circular and governing legislation, the legislation takes precedence.
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Overview

1. In accordance with the Emergency 911 Levy Act (Act) and Emergency 911 Levy Regulation (Regulation),
the 911 levyis a monthly levy of $0.95 on each active wireless device that is assigned a telephone number
with an Alberta area code capable of accessing 911 services. Wireless telecommunication providers
operating in Alberta bill and collect the 911 levy from their wireless subscribers on a mo nthly basis, then
report and remit the levy to Alberta Treasury Board and Finance, Tax and Revenue Administration (TRA).
Funding from the collected 911 levy is distributed to Public Safety Answering Points (911 call centres) in
Alberta.

2. A ‘wireless device’is a wireless device that is assigned a telephone number with an Alberta area code and
is capable of being used to access 911 services. Currently the 911 levy applies only to cell phones.

3. A ‘wireless telecommunication provider’ is a person, corporation or partnership that provides wireless
telecommunication services in Alberta to wireless subscribers.

4. A ‘wireless subscriber’is an end-user who subscribes to services provided by a wireless telecommunication
provider in respect of a wireless device.

Back to Contents
Registration

5. A wireless telecommunication provider must apply to be registered notless than 30 days prior to the day the
wireless telecommunication provider is required to collect the 911 levy from its wireless subscribers, or at
such other time as specified by TRA. Forinformation on howto register, refer to the ‘How to register’ section
of the Emergency 911 levy page of the Government of Alberta website.

Visit https://www.alberta.ca/emergency-911-levy.aspx for more information
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6.

At the time of registration, the wireless telecommunication provider is assigned an Alberta business
identification number, which should be used on all returns, remittances and correspondence with TRA.

Back to Contents

Billing and Collecting the 911 Levy

7.

10.

11.

12.

Filing
13.
14.

15.

16.

Wireless subscribers are required to pay, and wireless telecommunication providers are required to bill their
wireless subscribers for, the 911 levy for each of the wireless subscriber’s wireless devices thatis connected
to services provided by the wireless telecommunication provider (thatis, for each ‘active’ wireless device).

The 911 levy is $0.95 per month or portion of a month for each of a wireless subscriber’s active wireless
devices. For example, a wireless device that is active for an entire month is subject to the full 911 levy of
$0.95. However, if a wireless deviceis active for less than an entire month, the 911 levy may be prorated for
the same number ofdays in the respective month duringwhich the device was active. A wireless subscriber
that has more than one active wireless device will pay, and the wireless telecommunication provider must
collect, the 911 levy separately for each active device.

To offset the administration costs incurred in relation to the billing, collecting, reporting and remitting of the
911 levy, a wireless telecommunication provider may retain a ‘billing and collection fee’ of $0.07 per month
or portion ofamonth for each wireless subscriber’s wireless devices connected to services provided by the
wireless telecommunication provider. If a wireless telecommunication provider provides services to a
wireless subscriber for less than one month and prorates the 911 levy for the number of days in the
respective month, the billing and collection fee also must be prorated for the same number of days in the
respective month.

For services other than prepaid services, awireless telecommunication provider is required to bill or invoice
its wireless subscribers for the 911 levy on a monthly basis.

For prepaid services, a wireless telecommunication provider must deduct the 911 levy from a wireless
subscriber’s prepaid service account for the first time in the month for every month during which wireless
service is provided. If insufficient funds are available to deduct the 911 levy from a wireless subscriber’s
prepaid accountin aparticular month, the wireless subscriber should not be considered to have refused to
pay the 911 levy in that month and no further efforts to collect the 911 levy are required by the wireless
telecommunication provider in respect of that month.

In all cases, a wireless telecommunication provider is required to disclose the amount of the 911 levy to its
wireless subscribers including, for example, in monthly bills, invoices and statements of account; on
websites and on-lineaccountpages; and in prepaid service agreements and other agreements, which may
include contracts formed over the internet.

Back to Contents

Returns

A wireless telecommunication provider is required to file a 911 levy return for each month.

The 911 levy return must be filed by completing and submitting the return to TRA using the Tax and
Revenue Administration Client Self-service (TRACS) secure online system. Using TRACS, a wireless
telecommunication provider is able to file returns and confirm receipt of submitted returns.

The 911 levy return must be submitted to and received by TRA on or before the 28™ day after the end of the
month to which the return relates. If the due date is a weekend or government holiday, the return is due on
the next business day.

Unless notified by TRA, in writing, that no return is required, a wireless telecommunication provider is
required to file a 911 levy return even if the net amount of 911 levy due for the respective month has been
remitted or is nil.

Visit https://www.alberta.ca/lemergency-911-levy.aspx for more information
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17. If a 911 levy return is not filed on time, a late filing penalty may be assessed as follows:

e forareturn up to, and including, four days late, $25 per day, or

e for areturn more than four days late, the lesser of $25 per day or the amount that was required to be
remitted unpaid as at the filing date, with a minimum of $100 (regardless of the unpaid amount) to a
maximum penalty of $1,000.

Back to Contents
Remitting the 911 Levy

18. A wireless telecommunication provider is required to remit to TRA, in respect of its wireless subscribers’
active wireless devices, not less than the amount determined by the formula

X-=-Y
where
X is the total amount, after adjustments, of the 911 levy for all wireless subscribers’ active wireless
devices for the particular month, determined by the formula
A+B+C-D-E-F
where
A is the total amount of the 911 levy billed for all wireless subscribers’ active wireless
devices for the particular month,
B is the total amount of the 911 levy deducted from all wireless subscribers’ prepaid wireless
telecommunication service accounts for the particular month,
C is the total amount of any 911 levy previously unreported by a wireless telecommunication
provider in respect of a period prior to the particular month,
D is the total amount of any 911 levy over-reported and over-remitted to TRA by a wireless
telecommunication provider in a period prior to the particular month,
E is the total amount of any 911 levy determined by a wireless telecommunication provider
to be uncollectible from awireless subscriber in the ordinarycourse of business in respect
of aperiod prior to the particular month (e.g., an uncollected 911 levy written off by a
wireless telecommunication provider as partofa bad debt expensein accordance with its
accounting policies), and
F isthe total amount of any 911 levy refunded by a wireless telecommunication provider to a
wireless subscriber in respect of a period prior to the particular month,
and
Y is the total billing and collection fee that may be deducted (and therefore retained) by the wireless
telecommunication provider for the particular month, determined by the formula
(XIG) xH
where
G is 0.95 (the amount of the 911 levy per active device), and
H is 0.07 (the amount of the billing and collection fee per active device).
19. An amount claimed on areturn or deducted from a remittance as variable D, E or F of the remittance
formula set out above may not be claimed on a subsequent return or deducted from a subsequent
remittance.

Visit https://www.alberta.ca/lemergency-911-levy.aspx for more information
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20.

21.

22.

Payment ofthe net amount of 911 levy due must be received by TRA on or before the 28™ day after the end
of the month to which the remittance relates. If the payment due date is a weekend or government holiday,
the payment is due on the next business day.

If a payment is late or insufficient, interestis charged on the unpaid balance.
Payment of the net amount of 911 levy due must be made through internet payment services provided by

major financial institutions in Canada. The effective date of receiptis thedate TRA’s accountis credited. For
details on making remittances through internet payment services, contact your financial institution.

Back to Contents

Refunds

23.

24,

25.

If a wireless telecommunication provider collects from a wireless subscriber a 911 levy in excess of the
amount required to be collected, the wireless telecommunication must credit the overpayment to the
wireless subscriber’s accounts or otherwise refund the overpayment.

If a wireless telecommunication provider has remitted to TRA a 911 levy that is subsequently refunded to a
wireless subscriber, the wireless telecommunication provider may adjust a future remittance by deducting an
amount equal to the refund (see variable F of the remittance formula set out above).

If a wireless telecommunication provider remits to TRA an amountin excess of the amount required to be
remitted, TRA may creditthe surplus to the wireless telecommunication provider’s account (see variable D
of the remittance formula set out above), or otherwise refund the surplus upon the written request of the
wireless telecommunication provider. A request for a refund should be supported by sufficient evidence to
prove the claim and determine the amount of the 911 levy paid and the amount to be refunded.
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Assessments

26.

27.

28.

29.

30.

31

32.

Notices of assessment will not be issued for every 911 levy return filed. Using TRACS, a wireless
telecommunication provider that files returns may view notices of assessment and reassessment, if
available, financial details, and the status of any prior assessment actions.

If a remittance of the 911 levy remains unpaid, interest will accrue until payment is received. A notice of
assessment may be issued to reflect adjustments made during processing.

A wireless telecommunication provider that fails to remit the 911 levy may be assessed the amount of the
911 levy notremitted. Assessmentor reassessmentcan be made forthe amount of 911 levy due within four
years from the end of the month in which the 911 levy was to be remitted and will include interest.

If a wireless telecommunication provider has

e made any misrepresentation attributable to neglect, carelessness or wilful default,
e committed a fraud in making a return or supplying information, or
o failed to disclose any relevant information,

an assessmentorreassessment may be issued for any 911 levy required to be remitted plus interest at any
time after the normal four-year statute-barred period.

Simple interest is charged on overdue amounts, including any penalties, at the rate prescribed for the
purposes of assessing interest on unpaid tax balances under the Alberta Corporate Tax Act.

Liability for the 911 levy is not affected by an incorrect or incomplete return, an incorrect or incomplete
assessmentorreassessment or by the fact that no assessment or reassessment has been made. TRA may
assess a 911 levy whether or not a return or information has been provided to TRA.

If a wireless telecommunication provider does not remit an amount that should have been remitted, TRA
may estimate and assess the amount to be remitted at any time TRA considers reasonable.

Visit https://www.alberta.ca/lemergency-911-levy.aspx for more information
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33. Every wireless telecommunication provider must, within 30 days from the date on the notice of assessment

or reassessment, pay the amount assessed or reassessed whether or not an objection is filed with TRA.
Back to Contents

Objections

34. A wireless telecommunication provider who disagrees with an assessment should first contact TRA for an
explanation, as many disputes can beresolved through discussion or exchange of additional information.
However, ifthe dispute cannot beresolved through discussion with TRAand the wireless telecommunication
provider stilldisagrees with the basis ofthe assessment, they may object to the assessment of the 911 levy,
penalties or interest by sending written notice to:

TAX SERVICES BRANCH

TAX AND REVENUE ADMINISTRATION
9811 109 STREET

EDMONTON AB T5K 2L5

35. The notice of objection should include the following information:

e the wireless telecommunication provider's name and contact information,
the authorized representative’s name and contact information, if applicable,
the wireless telecommunication provider’s Alberta business identification number,

e the month or period under objection,
acopy of the assessment under objection,

e the amount under objection,

e acomplete statement of facts and reasons for the objection, and

e any supporting documentation in support of the objection.

36. A separate notice of objection should be prepared for each assessment.

37. An objection is filed by being served on TRA, using a form of mail or courier in which receipt of the
documentis acknowledged in writing, within 90 days from the date of mailing of the notice of assessment to
which the objection relates. An objection may also be filed electronically through TRACS.

38. If an objection is sent by registered mail, the date of registering must be within the 90-day time period. The
date TRA receives the objection applies for all other means of service, including through TRACS.

39. When an objection has been duly submitted, TRA reviews the objection and may vacate, confirmor vary the
amount contained in the notice of assessment and notifies the wireless telecommunication provider or
authorized representative in writing.

40. TRA's written decision in respect of a notice of objection is final.

41. If an objection is not filed within 90 days from the date of mailing of the notice of assessment to which the
objection relates, a wireless telecommunication provider may request an extension of time to file an
objection. The application, accompanied by a copy of the notice of objection, must be served on TRA, by a
form of mail or courierin which receiptofthe documentis acknowledged in writing, within one year from the
expiration ofthe 90-day limitfor filing the notice of objection. If sent by registered mail, the date ofregistering
must be within the specified time period. The date TRA receives the application applies for all other means
of service.

42. The application for an extension of time to file an objection must demonstrate the following:

o the wireless telecommunication provider was unable to act (or instruct another to act on its behalf)
within the 90-day limit for filing the objection, or intended in good faith to object,

e given thereasons setoutin the application and circumstances of the case, it would be just and
equitable to grant the application, and

e the application was made as soon as circumstances permitted.

43. The application for an extension of time to file an objection should be sentto TRA at the address shown

above.

Back to Contents

Visit https://www.alberta.ca/lemergency-911-levy.aspx for more information
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Waivers of Penalties or Interest

44,

45.

TRA recognizes there may be circumstances beyond a person’s control that prevent the person from
complying with the Actand Regulation. In such circumstances, TRAmay consider it appropriate to exercise
its discretion in the application of penalties or interest, or TRAmay exerciseits discretion to waive or cancel
all or any portion of penalties or interest that have been assessed under the Regulation. A waiver or
cancellation of penalties or interest is intended to provide relief in circumstances not covered by the
legislation or administrative policy and should be used as a last resort.

In considering a request for a waiver of penalties or interest, TRA generally considers extraordinary
circumstances, administrative delay or error, or financial hardship. However, these circumstances are
merely guidelines and TRAwill consider all the relevantfacts ofa particular case when determining whether
a waiver should be granted. In general, penalties that relate to false statements made knowingly or through
negligence, carelessness, or wilful default will not be waived.

Extraordinary Circumstances

46.

47.

TRA may waive penalties or interestif extraordinary circumstances prevented a wireless telecommunication
provider from complying with the Act or Regulation, for example,

® natural disasters, such as floods or fires,

® personal tragedies, such as a serious iliness, accident, or death of the person (or in the family of the
person) that oversees and ensures compliance with the Act and Regulation,
civil disturbances or disruptions in services, and
public health emergencies.

In all cases, TRA must be satisfied that, despite the extraordinary circumstances, the wireless
telecommunication provider made all reasonable efforts to comply with the legislation. Doing so includes
filing returns and remitting 911 levy on time. If a wireless telecommunication provider fails to file a return or
remit 911 levy by the due date, and the extraordinary circumstances leading to the request for a waiver of
penalties or interest did not occur until after the due date, TRA may not waive the penalties or interest.

Administrative Delay or Error

48.

TRA may waive penalties or interest if the wireless telecommunication provider can establish that TRA’s
actions were in error or were the primary cause of the delay, for example,

® processing delays by TRA that resultin a wireless telecommunication provider notbeinginformed within
areasonable time of an amount owing,

unreasonable delays in resolving an objection, or in completing an audit,
incorrectadvice or action in response to a wireless telecommunication provider’s enquiry or request,
errors in information provided by TRA in publications or forms, and

new interpretations of law by TRA after a return was filed in reliance on a previous interpretation.

Financial Hardship

49.

50.

51.

52.

TRA will consider waiving interest when substantial interest has accumulated or is expected to accumulate
for a wireless telecommunication provider confirmed to be unable to pay all amounts owing.

TRA will consider waiving interest accumulated over the course of an extended payment agreement that
was based on the wireless telecommunication provider’s inability to pay. The waiver will apply only if the
wireless telecommunication provider maintains its payment schedule and complies with the legislation.

Normally penalties will not be waived based on financial hardship unless itis determined that enforcing
payment of the penalties would jeopardize the continued operation of a wireless telecommunication
provider’s business, the jobs of its employees, or the welfare of the community.

Prior to approving an application for a waiver of penalties or interest based on financial hardship, TRA
requires full financial disclosure from the applicant, including statements of income and expenses, and
assets and liabilities.

Visit https://www.alberta.ca/lemergency-911-levy.aspx for more information
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Exclusions

53.

54,

The Emergency 911 Levy program operates on a self-assessing system that depends on voluntary
compliance. Wireless telecommunication providers are responsible for correctly calculating, collecting,
reporting, and remitting 911 levy as and when required by the Act and Regulation. Interest or penalties may
be assessed when TRA detects and corrects errors in filed returns. This may not occur until a post-
assessment review of the return is made, which could be several months or years after the initial
assessment. In these cases, the assessed penalties or interest may not be waived on account of the delay
unless the delay was considered unreasonable.

Normally penalties or interest will not be waived for errors or delays caused by the wireless
telecommunication provider or its representatives on account of lack of knowledge, misrepresentation or
misapplication of the provisions of the Act or Regulation.

Other Considerations

55.

56.

Before an application for a waiver of penalties or interest is approved, TRA considers how the wireless
telecommunication provider has conducted business with TRA, includingtheir history of compliance, efforts
made to preventthe liability or take corrective action, and the amount of care taken in conducting its affairs
under the self-assessing system.

An applicantshould notseek relieffrom penalties or interest by more than one method at any one time. If an
applicanthas filed a Notice of Objection or has otherwise requested a reassessment, that applicant should
not concurrently seek a waiver of penalties or interest on the same issue.

Application Process

57.

58.

59.

60.

61.

62.

A wireless telecommunication provider that believes its case meets the above guidelines may request a
waiver of penalties or interest by sending written notice to:

TAX SERVICES BRANCH

TAX AND REVENUE ADMINISTRATION
9811 109 STREET NW

EDMONTON AB T5K 2L5

The waiver request should include the following information:

e the wireless telecommunication provider's name and contact information,
the authorized representative’s name and contact information, if applicable,
the wireless telecommunication provider’s Alberta business identification number,

e the month or period involved,

e adescription of the penalties or interest for which the waiver is sought and the amount involved,

e reasonswhythepenalties orinterestshould be waived, supported by documentation and achronology
of events, as applicable, and

e adescriptionofany previous contactwith TRA or other areas of Alberta Treasury Board and Finance on
the issue.

During consideration of the waiver request, the wireless telecommunication provider may be asked for more
information or documentation.

TRA will review the wireless telecommunication provider’s request in detail and issue a decision in writing.

If a request for a waiver of penalties or interest is partially accepted or denied, the wireless
telecommunication provider cannot file a Notice of Objection with TRA to dispute the decision.

However, if the wireless telecommunication provider believes that TRA’s discretion was not properly
exercised, the wireless telecommunication provider may request that TRA reconsider the original decision
and review the situation again. Therequestfor a second administrative review should be submitted in writing
to the Tax Services Branch of TRA at the address shown above and should include additional
representations. Tax Services Branch members notinvolved in the original review of the waiver request will
performthe second administrative review to ensure a second, independent review process. TRA will inform
the wireless telecommunication provider of its second decision in writing.

Visit https://www.alberta.ca/lemergency-911-levy.aspx for more information
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63.

64.

If a wireless telecommunication provider disagrees with either of TRA’s decisions, the wireless
telecommunication provider may file an application for judicial review with the Court of King’s Bench of
Alberta. The wireless telecommunication provider should obtain professional advice or contact the Court for
information about how and when to make an application for judicial review.

Any resulting changes to penalties or interest may be made through an adjustment to the wireless
telecommunication provider’s account, or through reassessment. Interest will not be paid on refunded
amounts.

Back to Contents

Records

65.

66.

67.

A wireless telecommunication provider is required to keep records and books of account containing
information necessary to determine the amount of the 911 levy required to be billed, collected and remitted.

Records and books of account mustbe kept at the wireless telecommunication provider’s place of business
in Alberta, or at another place in Alberta or elsewhere approved by TRA under any terms and conditions
TRA may impose.

Records and books of accountmust be kept for a minimum of six years after the date on which the records
and books of account were made.

Back to Contents

Audits

68.

69.

70.

71.

72.

TRA is authorized to examine or inspect, at any reasonable time, any records and books of account of a
wireless telecommunication provider for the purpose ofensuringthe Actand Regulation are being complied
with.

If TRA has given a wireless telecommunication provider approval to maintain its records and books of
account at a place outside of Alberta, upon the written request of TRA, the wireless telecommunication
provider must, at its own cost, forward to TRA its records and books of account that are related or may
relate in any way to the billing, collection or remittance of the 911 levy.

TRA is authorized to enter a wireless telecommunication provider’s businesspremises or other place where
any records of a wireless telecommunication provider are keptin order to audit, inspect or examine any
documentation that is related or may relate to the billing, collection or remittance of the 911 levy.

A wireless telecommunication provider must provide to TRA all reasonable assistance with an audit or
inspection ofits recordsand booksof account and answer all reasonable questions relating to the audit or
inspection.

TRA may temporarily remove or make copies of any documentation examined in the course of an audit or
inspection. Ifany documentationis temporarilyremoved, TRAwill provide areceiptto the person fromwhom
the documentation was taken and will return the documentation within a reasonable amount of time.

Back to Contents

Offences

73.

74.

Under the Act, itis an offence for a wireless telecommunication provider to fail to register, bill, collect and
remit the 911 levy as and when required. If a wireless telecommunication provider is found guilty of one of
these offences, they may be fined up to $5,000 for a first offence and up to $10,000 for a second offence.

Underthe Regulation, itis an offence for a wireless telecommunication provider to make false statements on
returns, destroy or alter documents, and to wilfully evade compliance with the Actor Regulation. Ifa wireless
telecommunication provider is found guilty of one of these offences, they may be fined up to 300% of the

amount sought to be evaded, in addition to any other penalty under the Act.
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