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Rules of Inquiry Procedure 
 
 

PART 1 – INTERPRETATION 
 

1. In these rules, the following definitions apply: 

a. “Act” means the Police Act, RSA 2000, c P-17;  

b. “address for delivery” means a postal delivery address filed under rule 29, 
and may include an email address or a fax address; 

c. “affected person” means a person identified by the Board under rule 51; 

d. “application” includes an application for:  

i. an adjournment of a hearing date that is scheduled as part of 
the inquiry;  

ii. part of the inquiry to be heard in the absence of the public; 

iii. adding documents to the inquiry documents; 

iv. removing documents from the inquiry documents; 

v. adding witnesses to the witness list; 

vi. removing witnesses from the witness list; 

vii. disclosing information redacted from the inquiry documents;  

viii. standing; and 

ix. variation of or relief from any rule or practice direction;  

e. “Board” means the Law Enforcement Review Board established under the 
Act; 

f. “business day” means Monday through Friday, but does not include a 
holiday under the Interpretation Act, RSA 2000, c I-8; 

g. “business hours” means between 8:15 a.m. and 4:30 p.m. Mountain Time 
on business days; 
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h. “communication” includes a notice, application or submission provided for 
in these rules; 

i. “document” includes notes, reports, statements, correspondence 
(including e-mails, text messages and other electronic communications), 
video recordings and audio recordings; 

j. “hearing” or “heard” and similar terms refer to a hearing or being heard in 
writing or in person, as the Board determines in accordance with the Act 
and the law; 

k. “inquiry” means the inquiry established by the Terms of Reference; 

l. “inquiry documents” means the documents identified and assembled 
under Part 7, in either preliminary or final form; 

m. “inquiry file” means the file maintained by the Board for the purpose of 
conducting the inquiry, including the following: 

i. correspondence and documentation relating to the Board’s 
administration of the inquiry;  

ii. documents provided by participants, interveners and others to 
the Board for the inquiry, both redacted and unredacted;  

iii. copy of written submissions of the participants; 

iv. copy of written submissions of the interveners;  

v. original digital recording of hearings conducted by the Board;  

vi. original of the Board’s decisions relating to the inquiry other than 
the report; and 

vii. the report; 

but does not include any notes, draft decisions or communications of a 
Board member;  

n. “intervener” means a person granted intervener standing by the Board; 

o. “notice”, “notify” and similar terms refer to the delivery of a notice in 
writing as provided for in these rules; 
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p. “participant” means a person granted participant standing by the Board; 

q. “party” means a participant or an intervener, or both; 

r. “person” includes a police service; 

s. “promptly” means as close to immediately as is practicable in the 
circumstances; 

t. “redact” means the obscuring, obliteration or removal of information from 
a document or other medium, whether through physical or technical 
means, so that it cannot be deciphered;  

u. “report” means the report prepared by the Board under rules Part 9, as 
required by the Terms of Reference; 

v. “rules” means these rules of procedure for the inquiry; 

w. “Terms of Reference” means the Terms of Reference sent by the Minister 
of Justice and Solicitor General of Alberta to the Board dated August 15, 
2017, appended as Appendix “A” to these rules; 

x. “will-say” means a summary of testimony anticipated to be given by a 
witness at the inquiry, prepared under rule 76; 

y. “witness” means a person named on a witness list and a person who 
testifies at the inquiry; 

z. “witness list” means the list of witnesses under rules 73-75, in either 
preliminary or final form. 

 

2. For the purposes of these rules:  

a. a term that is not defined in the rules but is defined in the Interpretation 
Act is defined as set out in that statute;  

b. a term that is not defined in the rules or the Interpretation Act has the 
meaning given in the Act or the Police Service Regulation, as the case 
may be;  

c. the rules for computation of time in section 22 of the Interpretation Act 
apply; 
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d. the rules for presumption of the delivery of a document in section 23 of 
the Interpretation Act apply;  

e. the word “including” means including but not limited to that stated matter 
or thing;  

f. if a specified rule is said to apply for the purposes of another rule, the 
specified rule applies with any changes in expression necessary for it to 
apply;  

g. a reference in these rules to the Board’s website is a reference to this 
website: 
www.solgps.alberta.ca/boards_commissions/law_enforcement_review_board   

PART 2 – GENERAL 

3. The Board may publish information to assist participants and interveners in 
understanding and using these rules. These rules prevail over any such resources 
to the extent of any conflict or inconsistency between them. Resources will be 
available on the Board’s website and will be available on request. The Board may 
issue practice directions to provide further information or to guide practice and 
procedure in the inquiry. Practice directions prevail over these rules to the extent 
of any conflict or inconsistency between them. Practice directions will be 
available on the Board’s website and will be available on request.  

4. The Board may issue forms to be used in relation to the inquiry. These forms, 
including those found in Appendix B to these rules, must be used for the 
purposes of these rules. 

5. These rules govern parties in the course of the inquiry. The Board may, in its 
discretion, vary these rules as it considers necessary to comply with the 
requirements of natural justice, procedural fairness, other applicable laws, and 
the stringency of the time requirements set out in the Terms of Reference.  

 
Application of Rules of Procedure and Exercise of Board’s Powers 

6. All parties must comply with these rules and any practice directions unless the 
Board orders otherwise. 

http://www.solgps.alberta.ca/boards_commissions/law_enforcement_review_board
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7. The Board may exercise any power under these rules on its own initiative or on 

the application of a party. Without limiting the foregoing, the Board may on its 
own motion fix or adjourn the dates and times for an application or hearing or 
change its location. The Board will consult the parties where practicable before 
doing so. 

8. The Board may waive or vary these rules on its own initiative or on the 
application of a party, including to reduce or to increase time limits 
retrospectively or prospectively, whether or not the time limit has expired, as the 
Board considers appropriate in the circumstances. The Board may provide 
written reasons for doing so if it considers it necessary to do so. 

9. The Board may proceed with a hearing related to the inquiry in the absence of a 
party who has failed to attend if the Board is satisfied that the party had notice 
of the hearing. 

10. A mere technical irregularity or defect in form does not invalidate the inquiry and 
does not constitute non-compliance with these rules.  

 
Representation 

11. A party may be represented by another person, including a lawyer, or may be 
self-represented. All acts done or omitted by the representative of a party are 
the acts or omissions of that party. 

12. If the representative of a party withdraws or changes, the party must promptly 
notify the Board and the other parties. 

Recording and Public Nature of Inquiry 

13. Only the Board may digitally record inquiry hearings. If any person requests a 
transcript of the recording, that person must pay the cost of producing it. 

14. This is a public inquiry and unless the Board or a court orders otherwise, 
members of the public may attend the inquiry. 

15. The report will identify the participants, interveners, witnesses and other 
individuals who appear unless identity or other information is redacted, in 
accordance with rule 62, upon application by a party or witness, or on the 
Board’s motion. 
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16. The inquiry file will be retained by the Board for the later of the period of 270 

days from the date on which the report is submitted to the Minister of Justice 
and Solicitor General and the date on which any related legal proceedings have 
ended.  

17. Within a reasonable time after expiry of the period in rule 16, the Board will 
destroy documents provided by participants, interveners and others to the Board, 
including any unredacted documents received. 
  

PART 3 – ROLE OF INQUIRY COUNSEL 

18. Inquiry counsel is impartial and acts in the public interest. Inquiry counsel is 
subject to the direction of the Board. 

19. Tasks of inquiry counsel include: 

a. advising the Board on procedural issues; 

b. assisting the Board in fulfilling the mandate set out in the Terms of 
Reference; 

c. presenting evidence and calling witnesses; 

d. assisting in managing the integrity and efficiency of the inquiry; 

e. assisting or providing advice to the Board in relation to conduct of the 
inquiry, and preparation of the report; 

f. tasks set out in these rules; and 

g. any other tasks assigned by the Board. 
 
PART 4 – COMMUNICATIONS 

20. The Board will provide a notice in writing of the time and place of any hearing 
related to the inquiry to all parties at least 10 days before the commencement of 
the hearing. 

21. A party may deliver a communication to the Board by email, mail, fax, courier, 
process server or personally at: 
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Law Enforcement Review Board 
1502 Oxford Tower 
10025-102 A Avenue 
Edmonton, Alberta  T5J 2Z2 
Attention: Barbara Newton, Board Secretary 
Fax: (780) 422-4782 
lerb@gov.ab.ca  

22. If the methods of delivery described in these rules have proved ineffective, or in 
the Board’s opinion they are not likely to be effective, the Board may permit or 
require an alternative method of delivery.  

23. A communication delivered to the Board after business hours on a business day 
is deemed to have been delivered to the Board on the next business day.  

24. A participant who delivers a communication to the Board must promptly deliver a 
copy of it to the other participants by a method of delivery set out below, and 
the following rules apply for the purpose of determining when the delivery is 
considered to have taken place. 

25. An intervener who delivers a communication to the Board must promptly deliver 
a copy of it to the other participants and interveners by a method of delivery set 
out below, and these rules apply for the purpose of determining when the 
delivery is considered to have taken place. 

26. The Board or a party may deliver a communication to another party by delivering 
the communication to the party’s address for delivery by regular mail, registered 
mail, courier, process server, in person, by email, or by fax. If the party has a 
representative, delivery of a communication to the party’s representative is 
deemed to be delivery to the party, unless the party establishes otherwise to the 
Board’s satisfaction.  

27. If the Board requires proof of delivery of a communication, the party who 
delivered it may prove delivery by providing proof of delivery satisfactory to the 
Board, such as: 

a. an affidavit or other proof satisfactory to the Board from the courier or 
other person who delivered the communication, setting out the time, date 
and method of delivery;  

mailto:lerb@gov.ab.ca
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b. a copy of a Canada Post certificate of confirmation of delivery of 
registered mail;  

c. proof that the communication was successfully sent by email (with the 
Board having discretion to require an email ‘read receipt’ or other proof of 
receipt satisfactory to the Board); or  

d. a fax transmittal sheet confirming that the fax was successfully sent.  

28. A party who does not have a representative must promptly notify the Board and 
each other party of his or her contact information, and must promptly notify 
them of any later change in contact information. 

29. If a party has a representative, the party or representative must, promptly after 
the representative is appointed, notify the Board and all other parties of the 
representative’s contact information, as follows: 

a. address for delivery, whether it is a postal address or a street address 
sufficient for courier or personal delivery; and 

b. any fax number and any email address.  

30. If a party has a representative, the representative’s address is the party's 
address for delivery. 

31. Subject to these rules, if a communication is:  

a. mailed by regular mail, it is considered to have been delivered to the 
intended recipient on the date that is seven days after the date on which 
it was posted with Canada Post, with the party who mailed the 
communication being responsible for establishing to the Board’s 
satisfaction the date on which it was posted with Canada Post; or  

b. mailed by registered mail, it is considered to have been delivered to the 
intended recipient on the date shown on the Canada Post documentation 
for proof of delivery.  

32. The Board may provide relief from compliance with any rule relating to delivery 
of communications if a party establishes to the Board’s satisfaction that a 
communication was either actually delivered to that party after the date on 
which it is considered to have been delivered under this rule or was not delivered 
at all. 
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PART 5 – APPLICATIONS 

33. To make an application, the applicant must give notice of the application to the 
Board and to the other parties. The notice must describe the nature of the 
remedy that is sought and the grounds on which it is sought. This includes a 
description of any evidence on which the party will rely for the application.  

34. The Board will hear each application in writing unless the Board considers it 
appropriate to hear it in person.  

35. If the Board will hear an application in writing: 

a. the Board will notify the parties of the date by which the applicant’s 
evidence and submissions must be delivered;  

b. the Board will identify whether participants or interveners, or both, may 
respond to the application; 

c. the Board will give the other parties who may respond under rule 35.b 
notice of the date by which any submissions in response must be 
delivered; and 

d. the Board will state whether the applicant may reply to the responding 
submissions, and if so, on what date that reply must be delivered.  

36. If the Board will hear an application in person: 

a. the Board will notify the parties of the date on which the hearing will be 
held and the location of the hearing; 

b. the Board will identify whether participants or interveners, or both, may 
respond to the application; 

c. the Board may, by notice, require the applicant to deliver to the Board a 
written outline of argument by a date specified in the notice; and 

d. the Board may, by notice to the other parties who may respond under rule 
36.b, require them to deliver to the Board a written outline of argument 
by a date specified in the notice.  

37. The Board will issue its decision on an application after the hearing of the 
application is complete. The decision may be issued in writing or may be 
delivered orally. 
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38. If the Board receives an application for an adjournment of a hearing date that is 

scheduled as part of the inquiry, the Board may grant an adjournment where it is 
fair and reasonable to do so, including in light of the following: 

a. whether other participants or interveners have consented;  

b. the number of previous adjournments requested by the applicant;  

c. any prejudice or cost the adjournment may cause to another participant 
or intervener;  

d. the extent of any delay to the inquiry to which the adjournment may 
contribute;  

e. medical circumstances affecting an applicant, in which case the Board 
may require a medical certificate before it considers the application;  

f. other extenuating circumstances, including a scheduling conflict involving 
legal counsel that cannot reasonably be resolved; and 

g. whether the applicant made reasonable efforts to avoid the need for an 
adjournment.  

PART 6 – STANDING & PARTICIPATION 

39. A person may apply for standing at the inquiry by applying to the Board. An 
applicant for participant standing must demonstrate a substantial and direct 
interest in the subject of the inquiry. 

40. An applicant for intervener standing must demonstrate expertise, or a particular 
interest, in the subject of the inquiry, including any recommendations that the 
Board may make in its report. 

41. An intervener may at any time apply to change its standing to that of participant. 

42. A participant may at any time apply to change its standing to that of intervener.  

43. The Board will consider applications for standing as they are received, and will 
notify each applicant of the Board’s decision.  

44. If the Board serves a person with a notice to affected person under rule 51, the 
Board may grant that person participant or intervener standing. 
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45. Subject to rule 46, the Board will advise all participants and all interveners of the 

identity and contact information of each participant and intervener. 

46. The Board need not comply with rule 45 in relation to a person who has received 
a confidential notice to affected person in which the Board grants participant or 
intervener standing to that person. 

47. The Board may require a person to be a participant or intervener on the Board’s 
own initiative. 

Participant or Intervener Standing  

48. A participant has the right to: 

a. notice of dates, times and locations for witness testimony; 

b. be represented by counsel; 

c. access the inquiry documents, but only on an undertaking not to disclose 
or use any inquiry document produced by another party for any purpose 
other than the inquiry; 

d. apply to add a document to, or remove a document from, the inquiry 
documents; 

e. make applications; 

f. access the will-says of witnesses, on an undertaking not to disclose or use 
any part of a will-say for any purpose other than preparing for the inquiry; 

g. apply to add or remove a name from the witness list; 

h. provide evidence upon request by the Board; 

i. make an opening statement; 

j. make a closing statement; 

k. cross-examine witnesses; 

l. make submissions on the Board’s findings of fact; and 

m. make submissions on the Board’s recommendations. 
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49. An intervener has the right to: 

a. notice of dates, times and locations for witness testimony; 

b. be represented by counsel; 

c. access the inquiry documents, but only on an undertaking not to disclose 
or use any inquiry document produced by another party for any purpose 
other than the inquiry; 

d. make applications; 

e. provide evidence if the Board requests it; and 

f. make submissions on the Board’s recommendations. 

50. All parties are obliged to: 

a. cooperate with the Board and the Terms of Reference; 

b. comply with these rules; and 

c. comply with directions and deadlines as set by the Board in the course of 
the inquiry. 

 
Notice to Affected Person 

51. The Board will give reasonable notice, in confidence, of an allegation of 
misconduct to a person who is the subject of such an allegation, and the person 
will have an opportunity to give evidence. 

52. In addition to any rights associated with participant or intervener standing 
granted by the Board, a person who has received a notice under rule 51 has the 
right to: 

a. appear before the Board; 

b. make representations; and 

c. be represented by a lawyer or agent.   
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PART 7 –INQUIRY DOCUMENTS 

53. Inquiry counsel will review documents provided to the Board and compile a 
preliminary set of inquiry documents, consisting of documents that, in the 
opinion of inquiry counsel, are relevant to inquiry in light of the Terms of 
Reference. 

54. After preparing the preliminary inquiry documents, inquiry counsel will provide an 
index for the preliminary inquiry documents to parties electronically. 

55. If a party wishes to view a copy of any document identified in the index for the 
preliminary inquiry documents, the party may request it from the Board, upon 
agreeing in writing that they are bound by an undertaking not to disclose or use 
any document for any purpose other than the inquiry.  

56. Within 14 days of the date on which inquiry counsel provides the index for the 
preliminary inquiry documents, a participant may apply to remove a document 
from the inquiry documents or to add a document to the inquiry documents, or 
both. 

57. To apply to remove a document from the inquiry documents, a participant must 
explain why that document should be removed from the inquiry documents. 

58. To apply to add a document to the inquiry documents, a participant must include 
in the application: 

a. a copy of the document proposed to be added, or a description of it that 
is sufficiently detailed to enable the other participants to respond to the 
application and to enable the Board to consider it; and 

b. an explanation of why the document should be included in the inquiry 
documents.  

59. The Board will consider any applications to add a document to, or remove a 
document from, the inquiry documents and will advise participants of its 
decisions. 

60. The Board will provide parties with a final index for the inquiry documents. 
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61. Following the Board’s actions in rules 59 and 60, inquiry counsel will prepare the 

final set of inquiry documents, under the direction of the Board, and will 
distribute electronic copies of final inquiry documents to all parties who have 
provided the required form of undertaking. 

 
Redactions  

62. In directing inquiry counsel to prepare the final inquiry documents, the Board 
may in its discretion not include a document, or may redact a document, if: 

a. the document contains third-party personal information such as email 
addresses, personal phone numbers, or home addresses; 

b. disclosure of the document, in the opinion of the Board, would unfairly 
compromise the integrity of criminal prosecutions;  

c. the information to be redacted may be withheld by a public body under 
section 20 of the Freedom of Information and Protection of Privacy Act; or 

d. in the opinion of the Board the document should be redacted for any 
other reason the Board determines is in the interests of the inquiry.  

63. If the Board chooses not to include documents, or redacts documents, in the 
final set of inquiry documents, the Board will indicate the reason for doing so, 
but the Board will not provide reasons where it has excluded documents that the 
Board considers vexatious, unimportant or unnecessary to the Terms of 
Reference. 

64. Upon receiving an executed undertaking from a party, the Board will distribute 
the final inquiry documents electronically to that party. 

65. The final inquiry documents will be entered as an exhibit at the start of witness 
testimony. 

66. Nothing in these rules prevents the Board from entering additional exhibits at the 
inquiry. 

67. The Board may at any time during the inquiry order that the inquiry documents 
be sealed in whole or in part, such that the documents must be held by the 
Board and all parties in confidence and not be accessible to any other person or 
the public. 
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PART 8 – EVIDENCE & WITNESSES 
 
Notices to Produce and Attend 

68. The Board may accept any evidence that the Board considers to be relevant to 
the determination of the issues and is not bound by the rules of law respecting 
evidence applicable to judicial proceedings. 

69. The Board may by notice require a participant, intervener or any other person or 
organization to provide documents to the Board and the person to whom notice 
is given must provide the documents to the Board as required in the notice.  

70. The Board may by notice require a person to attend who, in the opinion of 
inquiry counsel or of the Board, may assist the inquiry in fulfilling its Terms of 
Reference. 

71. If a person who is served with a notice to attend fails to attend or to answer a 
question that the Board directs that person to answer, or if a person fails to 
comply with a notice to produce, the Board may: 

a. exercise its power of contempt as provided under the Public Inquiries Act,  

or 

b. where it is unable to exercise the power of contempt under the Public 
Inquiries Act, apply to the Court of Queen’s Bench for an order committing 
that person for contempt in the same manner as if that person were in 
breach of an order or judgment of that Court. 

72. A witness, other than one employed for a police service, attending a proceeding 
before the Board is entitled to the same fees and allowances as a witness 
summoned to attend at the Provincial Court. 

Witness List and Will-Says 

73. Inquiry counsel will identify individuals who, in the opinion of inquiry counsel, 
may assist the inquiry in fulfilling its Terms of Reference. Inquiry counsel will 
provide a preliminary witness list to parties. 
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74. A participant may apply to the Board to add a witness to, or remove a witness 

from, the witness list, by submitting an application between the date on which 
the preliminary witness list is provided and the date identified by the Board as 
the deadline for application. 

75. After considering all applications under rule 74, the Board will direct inquiry 
counsel to prepare a final witness list and inquiry counsel will provide the final 
witness list to parties. The final witness list will to the extent practicable identify 
the anticipated order of witnesses at the hearing of their testimony. 

76. In relation to each witness identified in the final witness list, inquiry counsel will: 

a. endeavour to interview each witness, in the presence of legal counsel if 
the witness wishes to have legal counsel present; 

b. prepare a will-say for each witness that is interviewed; and 

c. upon a participant executing the required undertaking, provide the 
participant with a copy of the will-say for each witness. 

Witness Testimony 

77. The Board will provide written notice to all parties of the date, time and place for 
hearing witness testimony. 

78. Witnesses will testify under oath or affirmation. 

79. Unless a witness is a participant, each witness will be excluded from the hearing 
room until their testimony. 

80. A witness has the right not to have any incriminating evidence given in the 
course of the inquiry used to incriminate that witness in any other proceedings, 
except in a prosecution for perjury or for the giving of contradictory evidence. 
For clarity, this rule is not intended to limit section 51 of the Police Act. 

81. Every person has the same privileges in the inquiry in relation to the disclosure 
of information and the production of documents, papers and things as witnesses 
have in any court. 

82. Notwithstanding rule 81: 

a. no provision in an Act, regulation or order requiring a person to maintain 
secrecy or not to disclose any matter applies in this inquiry; and 
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b. no person required to furnish information or produce any document, 
paper or thing, or who is summoned to give evidence at the inquiry will 
refuse to disclose the information or produce the document, paper or 
thing on the ground that an Act, regulation or order requires the person to 
maintain secrecy or not to disclose any matter.  

83. Witness testimony will be recorded by the Board only. 

84. For each witness: 

a. Inquiry counsel will examine the witness in chief; 

b. Each participant who wishes to cross-examine may do so, subject to any 
time limits and other directions of the Board; 

c. If the witness has his or her own legal counsel, that counsel may question 
in re-direct; 

d. Inquiry counsel may re-examine the witness after other examination is 
complete. 

85. Inquiry counsel may cross-examine a witness if necessary, such as when there is 
no party adverse in interest to that witness. 

86. After the commencement of witness testimony, a person who is not a party may 
apply to the Board to examine a copy of a document comprised in the inquiry 
documents. The Board may grant such an application if it is satisfied that to do 
so would be consistent with the purposes of the inquiry and that there is no 
significant private or public interest reason why the person should not examine 
the document. 

 
PART 9 – REPORT 

87. The Board is required to submit a report to the Minister of Justice and Solicitor 
General of Alberta. 

88. In its report, the Board may make findings and recommendations relating to any 
specific or general matters that arise from the inquiry. 
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89. Following witness testimony, participants may make written submissions to the 

Board relating to the Board’s findings of fact. Participants will comply with 
deadlines specified by the Board. 

90. Following submissions relating to findings of facts, parties may make written 
submissions to the Board relating to the Board’s recommendations. Parties will 
comply with deadlines specified by the Board. 

91. The Board will make available a preliminary report to parties, on a confidential 
and embargoed basis, so that: 

a. participants may suggest corrections to findings of fact; 

b. participants and interveners may suggest changes to the 
recommendations.  

92. The Board is not bound to accept any suggested corrections or changes. 

APPENDICES 
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I, the Honourable Kathleen Ganley, Minister of Justice and Solicitor General of Alberta, make the 
following directions pursuant to s.17(1)(c) of the Police Act, RSA 2000, c. P-17 as amended: 

 
1. I direct the Alberta Law Enforcement Review Board (“the Board”) to conduct a public inquiry into 

the matters respecting policing and a police service as outlined below that have arisen from the 
case of Jason Arkinstall. 

 
2. The Board shall conduct a public inquiry in accordance with the procedures and powers set out 

in s. 20(1) of the Police Act and the Board’s Appeal Policies and Procedures. 
 
3. The Board may permit participation by, and receive evidence from, all persons or entities that it 

deems appropriate, including the Criminal Trial Lawyers Association, the Calgary Police 
Commission, the Calgary Police Service, the Alberta Serious Incident Response Team, and the 
Director of Law Enforcement. 

 
4. The Board is authorized to hear and decide all questions necessary or incidental to the inquiry, 

including all questions relating to timing and scheduling, and any adjournment applications 
based on related criminal proceedings. 

 
5. The Board shall submit a report to me setting out its inquiry findings and recommendations. 

The report shall be submitted to me within 1 year from the date of this direction. In the event 
that the inquiry has not concluded within that 1 year, the Board shall then provide me with an 
estimate of the time required to conclude the inquiry and shall submit its report to me within 
3 months after the inquiry concludes. 

 
6. (a) The Board shall inquire into whether any person or entity with responsibilities in connection 

with policing did, or omitted to do, anything to interfere with, impede, avoid or frustrate 
disciplinary action under the Police Act relating to, or public oversight of, the conduct of Calgary 
Police Service police officers in connection with the arrest of Jason Arkinstall at Calgary, Alberta 
on or about August 31, 2008. 

 
 (b) The Board may make findings and recommendations relating to any specific or general 

matters that arise from the inquiry. The recommendations may include legislative, policy and 
practice recommendations relating to police discipline and recommendations for improvement 
of civilian oversight of policing in Alberta. 
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

APPLICATION FOR STANDING 
 
 
Name: ______________________________________________________________ 
 
Mailing address: ______________________________________________________ 
 
Phone number: _______________________________________________________ 
 
E-mail address: _______________________________________________________ 
 
 ⃣     Individual 

OR  
 ⃣     Representative of : ________________________________________________ 
 
I am applying to be a: (choose one; see next page for details) 
 
 ⃣   Participant. This is why I have a direct and substantial interest in the Inquiry. 
(may attach up to 2 pages maximum) 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
 

OR 
 ⃣   Intervener. This is the information or perspective I can offer to the Inquiry. 
(may attach up to 2 pages maximum) 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
 
 
______________________________ 
Signature 

______________________________ 
Date 



Arkinstall Inquiry 
Appendices 

 

 

Information for Application for Standing 

To apply for Standing, you must file a completed Application for Standing no later than noon 
on Friday, January 5, 2018 with the Law Enforcement Review Board at: 
 

Law Enforcement Review Board 
1502 Oxford Tower 
10025-102 A Avenue 
Edmonton, Alberta  T5J 2Z2 
Attention: Barbara Newton, Board Secretary 
lerb@gov.ab.ca  

* These rights are subject to final determination by the Board: 
 
Right Participant status Intervener status 

Notice of hearing dates √ √ 

Represented by counsel √ √ 

Access to common document 
set on undertaking 

√ √ 

Apply to add or remove a 
document from the common 
document set 

√  

Apply to add or remove a 
witness from the witness list 

√  

Access to witness will-says on 
undertaking 

√  

Make other applications √  

Provide evidence upon 
request by Inquiry 

√ √ 

Opening statement √  

Cross-examine witnesses √  

Make submissions on Inquiry’s 
findings of fact 

√  

Make submissions on Inquiry’s 
recommendations 

√ √ 

Closing statement √  

  

mailto:lerb@gov.ab.ca
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

NOTICE TO PRODUCE 
 
TO: CALGARY POLICE SERVICE, INCLUDING THE OFFICE OF THE CHIEF 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008; 
 
Under authority of section 20(1) of the Police Act and the Arkinstall Inquiry Terms of Reference 
issued by the Minister, 
 
 
YOU ARE REQUIRED TO PRODUCE 
 
All documents, records and things of any kind that are in the possession or control of the 
Calgary Police Service that in any way relate to or touch on disciplinary action under the Police 
Act relating to, or public oversight of, the conduct of Calgary Police Service police officers in 
connection with the arrest of Jason Arkinstall at Calgary, Alberta on or about August 31, 2008; 

 
 

WHERE 
 
“Documents, records and things” includes notes, reports, statements, correspondence 
(including e-mails, text messages and other electronic communications), video recordings and 
audio recordings. 
 
 
 DATED at the City of Edmonton, in the Province of Alberta, this ___ day of December, 
2017. 
 
 

 
____________________ 

DAVID LOUKIDELIS, Q.C. 
Chair 

Alberta Law Enforcement Review Board 
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

NOTICE TO ATTEND 
 
TO: ________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008; 
 
Under authority of section 20(1) of the Police Act, the Public Inquiries Act and the Arkinstall 
Inquiry Terms of Reference issued by the Minister, 
 
YOU ARE REQUIRED TO ATTEND BEFORE THE LAW ENFORCEMENT REVIEW BOARD 

on    __________________________________ (date), 

commencing at  __________________________________ (time), 

at    __________________________________(address), 
 
- to give evidence concerning the subject matter of the inquiry and 
- to bring with you any records, documents, substance or thing related to the subject 
matter of this inquiry. 
 
AND TAKE NOTE THAT 

If you fail to attend, or to answer a question that the Board directs you to answer, or if you fail 
to bring records, documents, substances or things related to the subject matter of the inquiry, 
the Board may: 
a. exercise its power of contempt as provided under the Public Inquiries Act, or 
b. where it is unable to exercise the power of contempt under the Public Inquiries Act, 
apply to the Court of Queen’s Bench for an order committing you for contempt in the same 
manner as if you were in breach of an order or judgment of that Court. 
 
 DATED at the City of Edmonton, in the Province of Alberta, this ___ day of 
_____________, 2018. 
 

 
____________________ 

DAVID LOUKIDELIS, Q.C. 
Chair 

Alberta Law Enforcement Review Board  
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

WILL-SAY 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008; 
 
Inquiry counsel has interviewed the following witness, in the presence of legal counsel if the 
witness has chosen to have counsel present: 
 
_________________________________________________ 
 
on ____________________________________ (date) 
 
⃣ This witness, while not under oath, indicated that his or her evidence at the inquiry will 

include the following statements: 
___________________________________________________________________________

_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_________________________________________ 
 
 
OR 
 
⃣ Inquiry counsel is now of the opinion that this witness will not assist the Board in 

fulfilling its Terms of Reference for the inquiry. 
 
 
 DATED at the City of Edmonton, in the Province of Alberta, this ___ day of 
_____________, 2018. 
 

 
____________________ 

FIONA N. VANCE 
Inquiry counsel 
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

NOTICE TO AFFECTED PERSON 
 
TO: ________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008; 
 
Whereas, in the view of the Board, you are the subject of an allegation of misconduct as 
follows: 
_______________________________________________________________ 
 
As an affected person, you have the right to: 

o appear before the Board; 
o make representations; 
o be represented by a lawyer or agent;  
o receive notice of dates, times and locations for witness testimony; 
o access the inquiry documents, on an undertaking not to disclose or use any 

document for any purpose other than the inquiry; 
o access to the will-says of witnesses, on an undertaking not to disclose or use any 

part of a will-say for any purpose other than preparing for the inquiry; 
o apply to add or remove a name from the witness list; 
o make an opening statement; 
o make a closing statement; 
o cross-examine witnesses that are relevant to the allegation of misconduct or that 

are necessary to refute the allegation; 
o make applications; 
o provide evidence if the Board requests it; 
o make submissions on the Board’s findings of fact; 
o make submissions on the Board’s recommendations leading up to its report on 

the inquiry. 
 
 DATED at the City of Edmonton, in the Province of Alberta, this ___ day of 
_____________, 2018. 
 

____________________ 
DAVID LOUKIDELIS, Q.C. 

Chair 
Alberta Law Enforcement Review Board 



Arkinstall Inquiry 
Appendices 

 

 

Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

UNDERTAKING RELATING TO INQUIRY 
DOCUMENTS (PRELIMINARY OR FINAL) 

BY:  _____________________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008 (“the Inquiry”); 
 
Whereas I am a  
⃣ Participant 
⃣ Intervener 
⃣ Other: _____________________________ 

 
and I wish to have access to copies of the following Inquiry documents: 

_____________________________________________________ 
_____________________________________________________ 
_____________________________________________________ 
_____________________________________________________ 
OR 
⃣ all Inquiry documents. 

 
By signing below, I undertake not to disclose or use any Inquiry document for any purpose 
other than the Inquiry. I understand that, if I obtain access to an Inquiry document, I am 
strictly prohibited from using the document in any way that does not relate to my participation 
in the Inquiry. Further, I shall not give access to any Inquiry document to anyone else unless 
they also sign an Undertaking in this Form. 
 
 DATED at the City of _________________, in the Province of Alberta, this ___ day of 
_____________, 2018. 
 

SIGNATURE: _____________________________________ 
 

NAME: _____________________________________ 
 

REPRESENTING (IF APPLICABLE): _____________________________________ 
 

CONTACT INFORMATION: _____________________________________ 
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

UNDERTAKING RELATING TO 
WITNESS WILL-SAYS  

 
BY:  _____________________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008 (“the Inquiry”); 
 
Whereas I have participant standing in the Inquiry, and I wish to have access to copies of Will-
Says for the following witnesses: 

_____________________________________________________ 
_____________________________________________________ 
_____________________________________________________ 
_____________________________________________________ 
OR 

 
⃣ all witnesses. 

 
By signing below, I undertake not to disclose or use any part of a Will-Say for any purpose 
other than preparing for the Inquiry. I understand that, if I obtain access to a Will-Say, I am 
strictly prohibited from using the Will-Say in any way that does not relate to my participation in 
the Inquiry. Further, I shall not give access to a Will-Say to anyone else unless they also sign an 
Undertaking in this Form. 
 
 DATED at the City of _________________, in the Province of Alberta, this ___ day of 
_____________, 2018. 
 

SIGNATURE: _____________________________________ 
 

NAME: _____________________________________ 
 

REPRESENTING (IF APPLICABLE): _____________________________________ 
 

CONTACT INFORMATION: _____________________________________ 
 

 
  



Arkinstall Inquiry 
Appendices 

 

 

Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

APPLICATION TO ADD OR REMOVE A 
WITNESS FROM THE WITNESS LIST 

 
BY:  _____________________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008 (“the Inquiry”); 
 
Whereas I have participant standing in the Inquiry, and I have reviewed the witness list dated 
_____________________; 

And I am applying to: 

• Add the following witness to the witness list: 

_______________________________________ 

• Remove the following witness from the witness list: 

________________________________________ 

The reasons for this application are: 

_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 

DATE: _____________________________________ 
 

SIGNATURE: _____________________________________ 
 

NAME: _____________________________________ 
 

REPRESENTING (IF APPLICABLE): _____________________________________ 
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

APPLICATION TO ADD OR REMOVE A 
DOCUMENT FROM THE INQUIRY DOCUMENTS 
 
BY:  _____________________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008; 
 
Whereas I have participant standing in the inquiry, and I have reviewed the list of inquiry 
documents dated _____________________; 

And I am applying to: 

• Add the following document to the inquiry documents: 

_______________________________________ 

• Remove the following document from the inquiry documents: 

________________________________________ 

The reasons for this application are: 

_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 

DATE: _____________________________________ 
 

SIGNATURE: _____________________________________ 
 

NAME: _____________________________________ 
 

REPRESENTING (IF APPLICABLE): _____________________________________ 
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Arkinstall Inquiry under section 17(1)(c) of the Police Act 
Conducted by the Law Enforcement Review Board 

 

APPLICATION BY MEDIA FOR COPIES OF 
PARTICULAR DOCUMENTS 

 
BY:  _____________________________________________________ 
 
Whereas the Minister has directed the Law Enforcement Review Board to conduct a public 
Inquiry into disciplinary action under the Police Act relating to, or public oversight of, the 
conduct of Calgary Police Service police officers in connection with the arrest of Jason Arkinstall 
at Calgary, Alberta on or about August 31, 2008; 

Witness testimony has commenced; 
 
I am: 

⃣  A bona fide member of media; or  

⃣  A representative of the following bona fide media organization:  

_________________________________________; 

I am applying to examine a copy of the following inquiry document(s): 

________________________________________ 

________________________________________ 

________________________________________ 

 

I understand that the Board may not grant this application if it is satisfied that to do so would 
be inconsistent with the purposes of the inquiry, or that there is a significant private or public 
interest reason why I should not examine the document. 

DATE: _____________________________________ 
 

SIGNATURE: _____________________________________ 
 

NAME: _____________________________________ 
 

REPRESENTING (IF APPLICABLE): _____________________________________ 
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