REPORT TO THE ATTORNEY GENERAL - PUBLIC INQUIRY

CANADA

PROVINCE OF ALBERTA

PUBLIC INQUIRY

THE FATALITY INQUIRIES ACT

REPORT TO THE ATTORNEY GENERAL

WHEREAS aPublic Inquiry was held at the City of Calgary, and at the Tsuu T’ ina Nation in the
Province of Alberta, from the 1st day of February, 1999 to the 16th day of March, 2000 before the
Honourable Thomas R.Goodson, a Provincial Court Judge.

A jury was not summoned, and an Inquiry was held into the deaths of CONSTANCE BRENDA
JACOBS, date of birth January 29, 1961, and TY UNDANAIKAH JACOBS, date of birth July 8, 1988,
both of the Tsuu T’ ina Nation, Alberta, and the following findings were made:

CONSTANCE BRENDA
JACOBS

TYUNDANAIKAH
JACOBS

1. Date and Time of Death

March 22, 1998,
at or about 7:24 p.m.

March 22, 1998,
at or about 7:24 p.m.

2. Place

Residence off Range Road 40, Tsuu
T’ina Nation, Alberta,

Residence off Range Road 40 Tsuu
T’ inaNation, Alberta, (Sarcee

32 caliber pellet to the heart

(Sarcee Indian reserve) Indian reserve)
NW 31-23-3-W5 NW 31-23-3-W5
3. Medical Cause of Death Shotgun wound to chest - Shotgun wound to chest -

32 caliber pellet to the aorta above
the heart

4 Manner of Death

Homicide

Homicide

5. Circumstances

Asfollows - Pages 2-23

Asfollows - Pages 2-23

Circumstances

A.INTRODUCTION

[1] The events surrounding the deaths of Tyundanaikah "Ty" Jacobs, age 9, and his mother, Constance
Brenda " Conni€" Jacobs, age 37, have the ingredients of a modern day tragedy. It may not be the greatest
tragedy to occur in this country, but it may be one of the saddest. It is certainly one of the most
complicated, involving three levels of government, three police forces, and a child welfare agency. One
of the police forces, the Tsuu T'ina Tribal Police Service, operates through a complicated tripartite
agreement of the three governments. The child welfare agency, Tsuu T’ ina Child and Family Services,

operates through an even more complicated four-part agreement. Further, these agencies, in particular the
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police service, were in aperiod of transition from provincia to First Nation control. The child welfare
agency had, in theory, passed through the transition period after several years of operation, but it was
under funded and its staff overworked as conditions changed.

[2] Thefirst purpose of afatality inquiry isto set out the facts of an event as described in the leading case
from the Supreme Court of Canada, Faber v. The Queen (1976) 27 C.C.C. (2d) 171, and in the Fatality
Inquiries Act of Alberta. The second purpose is to make recommendations if appropriate; however, |
make specific reference to Section 47(3) of the Act:

The finding of ajudge or jury shall not contain any findings of legal
responsibility or any conclusions of law.

Consequently, this Report seeks to set out the facts and to make recommendations pursuant to Section
47(2) of the Act without making findings of legal responsibility or drawing conclusions of law.

B. FACTS

[3] On Sunday, March 22, 1998 nine year old Ty Jacobs spent the morning playing with his brothers, ages
four, two and four months, and his nieces, ages four and one, in the living room of his house at Patineau
Plains just off Range Road 40, 2 kilometers south of Highway Number 8 on the Tsuu T’ ina First Nation
Reserve, Alberta. His parents Connie Jacobs and Hardy Jacobs, had been drinking liquor heavily the
previous night with three guests who had come over. The friends left at about 10 or 11 p.m. and his
parents continued to drink. There may have been an altercation between them during the night, the
evidenceisunclear, but if it did happen he would not have been surprised.

[4] In the morning his father, Hardy Jacobs, got up, had a cup of coffee and began to continue drinking
beer. His mother, Connie Jacobs, also got up and eventually began cooking macaroni. At approximately
noon he and the other children, along with his father, gathered around a desk, which was being used as a
table, to eat the macaroni that had been cooked for them. When his mother began to serve hisfather, an
argument ensued between his parents. His father was complaining about the macaroni, preferring to have
a steak which was in the freezer upstairs. His mother became angry and threw the plate of macaroni at his
father, striking him on the left eyebrow and causing a 10 centimeter gash that bled profusely. His father
grabbed awhite towel and held it against the wound. He then grabbed his jacket and headed out the door
to seek medical attention.

[5] After ashort period of time, Ty and his mother went down the road past two abandoned houses to
Range Road 40, a distance of about 125 meters, to see what had happened to Hardy. They found him
passed out along the side of the main road so they brought him back to the residence where he proceeded
to go upstairs to have a shower. He was having difficulty walking and left bloodstains on the floor and
walls of the living room and in the hallway leading upstairs to the bathroom. He also left smears of blood
on the sink and bathtub.

[6] Ty Jacobs then set out to go to the nearest neighbor’ s house to call an ambulance for his father. There
was ho telephone service in the Jacobs' residence because of outstanding unpaid bills. The neighbors
house was located approximately 2 kilometers to the southwest of his home. As he was walking down
Range Road 40, avehicle driven by his cousin, Barry Otter, pulled up beside him and offered him aride
to his destination. There he made atelephone call. After the phone call, he sat in the living room
fidgeting, undoubtedly wanting his cousin to drive him home but being too shy to ask. After a short time,
his cousin, Barry Otter, offered to drive him home and he accepted. Asthey were pulling up to the
Jacobs' residence, Hardy Jacobs stuck his head out of the bathroom window and called to Barry Otter
asking him to call for an ambulance because he may have lost an eye. He was holding atowel to his head
and it wasfairly bloody.

[7] Barry Otter returned to his uncle’'s place and called 911. He spoke with a dispatcher named Don Sharp
at about 3:05 p.m. Sharp then called Emergency Medical Services Calgary (E.M.S.) for an ambulance.
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E.M.S. in turn called Chris Bigplume, the fire chief and first responder, on the Tsuu T'ina Reserve. Chris
Bigplume and his wife, Tanya Bigplume, responded to the residence of Connie and Hardy Jacobs. Chris
Bigplume called Calgary E.M.S. on his cell phone at approximately 3:35 p.m. advising that the injury was
the result of a domestic dispute in which Connie Jacobs had thrown a plate at Hardy Jacobs causing the
injury. At 3:39 p.m. E.M.S. called the R.C.M.P. dispatch to advise of the assault, and further to advise the
R.C.M.P. that their attendance was not required.

[8] Chrisand Tanya Bigplume noticed that the house was in complete disarray. The floor of the residence
was cluttered with clothes, garbage and empty beer cans. Blood was observed on the floor of the living
room and smeared on the walls. Hardy Jacobs was holding atowel to his head to stop the bleeding. Both
Connie and Hardy Jacobs appeared intoxicated, however, there was no animosity between them and there
was some joking about the incident. There was a number of young children in various states of dress and
undress present in the house. There was broken glass on the floor and the children had no shoes. The
children appeared hungry and the younger children appeared to need their diapers changed. Tanya
Bigplume testified that she picked up the broken glass on the floor.

[9] The R.C.M.P. dispatch and telecommunications center at Red Deer (commonly known as "Red Deer
telecoms") contacted Constable Powers of the Okotoks R.C.M.P. detachment advising of a domestic
dispute at the Jacobs' residence and that Hardy Jacobs was being transported to hospital by E.M.S.
Calgary by ambulance. Constable Powers was aso provided the information (from E.M.S. to Red Deer
telecoms) that there was no immediate need for R.C.M.P. attendance at the Jacobs’ residence at that time.
Having regard to the distance, the road conditions, and the weather and the fact that he was the only one
on duty at the Okotoks detachment at the time, Constable Powers chose not to begin an immediate
investigation of the assault. He did not contact any other member of the R.C.M.P. to assist. Hisintention
was to open afile the next day and turn the matter over to the members who were working on the Tsuu
T'ina Nation.

[10] At about 3:48 p.m. E.M.S. Calgary arrived at the Jacobs' residence provided first aid to Hardy
Jacobs and left with him at about 4:00 p.m. for the Rockyview Hospital. During the preliminary
attendance upon Hardy Jacobs inside the residence, the E.M.S. personnel testified that the parties were
joking about the matter. After Hardy Jacobs had been loaded into the ambulance and E.M.S. was ready to
leave, paramedic Trent Gahan returned briefly to the door of the residence and asked Connie Jacobs if she
wanted R.C.M.P. assistance. Her reply was avery cold "No." Mr. Gahan testified that he was surprised by
the cold response and her change in demeanor.

[11] Drawing the conclusion that the Jacobs children were being neglected and were at risk, Chris
Bigplume called his mother, Sally Simeon, who was also the chairperson of the Board of Tsuu T’ ina
Child and Family Services (Child and Family Services) and told her what he had observed. Sally Simeon
telephoned the number for Child and Family Services but there was no answer. She then spoke by
telephone with one of the employees of Child and Family Services, Pat Whitney. At that time, it was
approximately 4:25 p.m. Pat Whitney then called Connie Bish, a case worker with Child and Family
Services, advising her that Sally Simeon had been trying to phone Child and Family Services. Connie
Bish then phoned Sally Simeon who related to her the concerns of Chris Bigplume. Sally Simeon told
Connie Bish that she would contact Chris Bigplume and ask him to phone her directly. In the meantime,
Connie Bish phoned the director of Child and Family Services, Lorraine Duguay, who at the time was on
call after hours. While talking to Lorraine Duguay, Connie Bish received a call waiting signal on her
phone and answered the call. The call turned out to be from Chris Bigplume who then described to
Connie Bish the circumstances that he had found at the Jacobs' residence.

[12] After Connie Bish finished her conversation with Chris Bigplume, she returned to her conversation
with Lorraine Duguay and related the information to Ms. Duguay. Although Lorraine Duguay was the
director and was on call on this particular day, she did not have front line experience as a case worker nor
did she have a degree or diplomain social work. Connie Bish, on the other hand, although she didn’t have
a degree or diploma did have some experience in child apprehension, but she did not have a designation
allowing her to conduct emergency apprehensions under the Child Welfare Act. The other case worker,
Pat Whitney, was a recently hired employee who was not yet properly trained or qualified at thetimeto
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conduct child emergency apprehensions under the Act. Child and Family Services did have afront line
supervisor by the name of Carolyn Gordon, but she had been let go due to lack of funds on March 11,
1998, and the Tsuu T’ ina Child and Family Services, according to the evidence, was understaffed and
overworked at the time.

[13] Bish and Duguay knew from the Jacobs' file and from a prior child apprehension conducted by them
in February, 1997 that the situation may be urgent. As aresult of this prior apprehension and pursuant to a
temporary guardianship order, both Connie and Hardy Jacobs had undergone alcohol counseling and
treatment. Following the six month temporary guardianship order, there had been either a six month
supervision order or asix month support agreement after which the file was closed by Tsuu T’ ina Child
and Family Services, and they were referred to the Early Intervention Program. The file was closed on or
about February 13, 1998.

[14] At 4:35 p.m. Lorraine Duguay left her home for the offices of Tsuu T’ ina Child and Family Services,
and she arrived at approximately 5 p.m. Connie Bish was already there. She had met by chance an
extended family member of the Jacobs family at the gas station across the road from the offices of Child
and Family Services. This extended family member was requested by Connie Bish to assist, but the
individual said that she couldn’t at the time but that Connie Bish could call her if they took the children
into care and if they needed any other assistance. Upon arrival at the office, Connie Bish attempted to
retrieve information from the Child Welfare computer system and was unable to do so. She then found
the file and reviewed the history of the family. In the meantime, Lorraine Duguay phoned several
possibilities for placement of the children should they have to apprehend them. After gathering child
apprehension material, Connie Bish phoned the R.C.M.P. in Okotoks and eventually spoke with
Constable Powers some time prior to 6 p.m.

[15] At 5:30 p.m. Constable Powers wasin his police vehicle southwest of Okotoks. He received a call
from Red Deer telecoms advising him that Connie Bish wanted a member to assist in achild
apprehension. Constable Powers had a cell phone, but he testified that the coverage was poor in the area
he was in and decided to drive to the detachment office. He arrived 10 to 15 minutes later, and phoned
Connie Bish. Connie Bish told Constable Powers that she wanted his attendance at the Jacobs' residence
to apprehend six children. Constable Powers told Connie Bish he was the only one on duty at the time and
that another member would be coming on duty at 6 p.m. and that she should wait for his phone call. He
aso told her that they would not be able to arrive until about 7 p.m. The case workers did not apply to a
Judge for an apprehension order under the Child Welfare Act.

[16] At approximately 5:53 p.m. Constable Voller entered the building at the R.C.M.P. detachment at
Okotoks. After Constable Voller was dressed and in uniform at approximately 6 p.m., he was advised by
Constable Powers as to the earlier conversation with Connie Bish and about the child apprehension and
about their wanting a member to attend. At that point both he and Constable Voller began phoning the
number or numbers Connie Bish had provided but received no answer except for arecording. Constable
Powers went off duty and Constable Voller decided at about 6:15 or 6:20 p.m. to head in the direction of
the Tsuu T’ ina Child and Family Services office. He had worked at Tsuu T'ina Nation for more than two
years, and he knew all the routes including back roads. On the way he made another call and left a
message on the answering system that he was en route.

[17] In the meantime Connie Bish, not happy with Constable Powers' response, had telephoned Tsuu
T’ inaTribal Police Services with the result that she received arecording which referred her back to
Okotoks R.C.M.P. Connie Bish then phoned Constable Tammy Dodginghorse of the Tsuu T'ina Tribal
Police Service at home. Constable Dodginghorse had finished her shift on Friday and was on days off.

[18] At thetimethe Tsuu T'ina Tribal Police Service, in aperiod of transition, did not have a secure stand
alone police station and worked out of a small office above the gas bar and commercial center located at
the Reserve. There was no holding facility for prisoners, and the office was not equipped with police
C.P.1.C. or P.I.R.S. computer information services.
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[19] On this particular weekend the Tsuu T'inatribal police were short staffed due the sudden resignation
of Constable Bigcrow and the fact that Constable Mike Frank had been injured in a motor vehicle
accident with a horse the evening before. Constable Dodginghorse did not have access to an equipped
police vehicle at the time because Constable Bigcrow had not yet returned the one she was using, and
Constable Frank’s vehicle was damaged in the accident.

[20] Connie Bish told Constable Dodginghorse that she needed her to attend and assist in achild
apprehension . Constable Dodginghorse was arelatively inexperienced tribal police officer who had
recently completed training and was still under a Notice of Shortcomings. As aresult of the Notice of
Shortcomings she was required to consult with both Chief Barry Whistlecraft of the Tsuu T’ ina Tribal
Police Service and her supervisor with the R.C.M.P., Constable Terry Clovechok for permission to attend
to assist any outside agency.

[21] Constable Dodginghorse telephoned both Police Chief Whistlecraft and Constable Clovechok and
received permission to attend. Constable Clovechok told her to report into Red Deer telecoms and to wear
her uniform and take her equipment.

[22] Asthe Tsuu T'ina Nation was in the process of setting up a police service which would work along
with the R.C.M.P., their office in the commercial center was atemporary one. On Sundays the
commercial center closed at 6 p.m., and because it had an alarm system Constable Dodginghorse was
unable to enter the office to retrieve her radio phone. Constable Clovechuk and Constable Dodginghorse
discussed the problem of the unavailability of the radio phone and police vehicle. Constable
Dodginghorse indicated that the child welfare workers would be using their vehicles and Constable
Clovechuk testified that he knew the child welfare workers had a cell phone. The portable police radios
used by the Tsuu T’ inatribal police at the time had no ability to talk to the Red Deer telecoms because a
crystal from the R.C.M.P. was required and although it had been requested it had not yet been provided.
However, they were able to talk to other members of the R.C.M.P. if they were on the same channel.

[23] Constable Dodginghorse then telephoned Connie Bish and said she would attend but would need a
ride as she was without a police vehicle. Shortly thereafter, Lorraine Duguay in her GMC Jmmy
followed Connie Bish in her Ford Explorer over to Constable Dodginghorse' s residence. Constable
Dodginghorse accompanied Connie Bish in her vehicle to the Jacobs' residence. Connie Bish testified
that she told Constable Dodginghorse about the earlier domestic dispute between Connie and Hardy
Jacobs and that Hardy had been transported to the hospital after being injured by Connie with a plate and
about the other observations Chris Bigplume had made at the Jacobs' residence. Constable Dodginghorse
testified that Connie Bish told her about the earlier apprehension of the Jacobs’ children in February,
1997 (ayear prior) but not about the domestic dispute which occurred earlier that day.

[24] Upon arriving at the Jacobs' residence at about 6:30 p.m., Connie Bish parked her vehicle facing
south with the headlights on (only one headlight was working) in the driveway in front of the door on the
west side entrance of the residence, and Lorraine Duguay pulled her vehicle in behind. Prior to entering
the residence no game plan defining roles had been discussed or agreed upon between Connie Bish,
Constable Dodginghorse and Lorraine Duguay should Connie Jacobs be hostile or resistant. Connie Bish,
Lorraine Duguay and then Constable Dodginghorse, in that order, then approached the residence on foot
up the stairs and onto arailed landing at the top of the stairsin front of the west side entrance to the
house. As Connie Bish began to knock at the door, Constable Dodginghorse asked her what authority she
had to do an apprehension, and Connie Bish showed her a Notice of Apprehension form.

[25] A naked four year old boy answered the door. Upon entering the residence, it was observed that the
house was in complete disarray. Blood was observed on the door frame of the entrance and on the floor
and wallsin the living room. Connie Jacobs was observed lying on the couch in the living room,
obvioudly intoxicated, breast feeding a small child with another child at the foot of the couch. The
children were not properly dressed, the house was cool, diapers needed changing and there was food on
the living room floor. Clothing was strewn all over the floor along with empty beer cans. A young child
in a sagging diaper appeared hungry and held up his empty bottle to Connie Bish to be filled.
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[26] Connie Jacobs appeared to be passed out and needed to be awakened by the child welfare
caseworkers. They attempted to make conversation with Connie Jacobs without much success. It was
noticed that Ty Jacobs was not in the room and Constable Dodginghorse, intending to ensure that there
were no other adults in the house, went upstairs to look for him as well asto clear the house. She did
check the upstairs and found no adults, but she did not find Ty Jacobs. She came downstairs, and Connie
Bish went upstairs to look for Ty Jacobs. Bish eventually found him hiding under blanketsin acloset in
an upstairs bedroom, but he refused to come down. Connie Bish then went downstairs, and Constable
Dodginghorse went upstairs to get Ty and eventually convinced him to come down.

[27] In the meantime Constable Voller had arrived at the offices of Tsuu T’ ina Child and Family

Services, and finding no one there, called again to the cell phone number he had been given. Thistime the
call was answered at 6:43 p.m. by Lorraine Duguay who told him that they were at the Jacobs' residence.
He then asked to speak to Connie (meaning Connie Jacobs), and the phone was handed to the child
welfare worker, Connie Bish, who told him that everything was fine and that his services were not
needed. Constable Voller then asked if Constable Dodginghorse was there and was told that she was.
When this call camein it is probable that Constable Dodginghorse was upstairs at the time because she
knew nothing of the conversation. Thereupon, Constable Voller started on his way back to Okotoks
because he had |eft the detachment unattended with only a highway patrol officer, Constable Clint
Reynolds, covering for him.

[28] By this time the weather had begun to deteriorate, and daylight was beginning to fade. The
climatologist testified that sunset that day was 6:52 p.m. and that normally there would be about another
half hour of daylight but that on this day it would be less because of the heavy cloud cover and the
snowfall. The temperature was minus 2.4 Celsius, wind 15 - 25 kilometers per hour from the southeast. It
was snowing fairly hard, in fact, 14.6 centimeters that day. There was also 25 centimeters of snow on the
ground from a previous storm.

[29] Connie Jacobs, observing the activity in her residence, arose from her position on the couch and
became irritated. She told Connie Bish, "Y ou are not taking my fucking children, you can’t make
appointments and you can’t take my grandchildren.”" Sometime during this activity, Constable
Dodginghorse had used Lorraine Duguay’s cell phone to call Red Deer telecoms requesting backup and
was advised that Constable Voller was on hisway.

[30] Connie Jacobs then proceeded to pick up a broom handle and follow Connie Bish as she was leaving
the living room area. Lorraine Duguay saw this and became afraid. Constable Dodginghorse dlid the
broom handle out of Connie Jacobs' hands without resistance from Ms. Jacobs and threw it through the
doorway outside the residence. Sensing that Connie Jacobs was angered by the presence of both Bish and
Duguay, Constable Dodginghorse told them that Hardy was a hunter and instructed them to leave the
residence.

[31] While Constable Dodginghorse was getting them out, Connie Jacobs was in the process of rounding
up all of the children and herding them through the kitchen and down the stairs into the basement of the
residence. Constable Dodginghorse began to follow Connie Jacobs, but the basement door closed and
Constable Dodginghorse decided to wait for Constable Voller. She remained at the entrance straddling
the doorway watching for Constable Voller and also observing the kitchen through a mirror on the back
wall. The door to the basement was in the kitchen. At this time Constable Dodginghorse made another
call to the Red Deer telecoms and was advised that the road that Constable Voller was traveling on was
worse than expected and that he would be about another 10 minutes.

[32] On hisway back to Okotoks Constable Voller was contacted by radio at about 7:00 p.m. near Spruce
Meadows by Red Deer telecoms relaying Constable Dodginghorse' s call for backup, and he responded by
turning around and heading west on Highway 22X. Constable Voller knew the area well and decided to
take a shortcut to the residence, however, this shortcut was farther to the west, and it seemed to have
snowed harder in that area. The roads were difficult, and he was required to keep both hands on the
whesel.
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[33] As hewasdriving to the Jacobs' residence with both hands on the wheel he switched the radio in his
R.C.M.P. Suburban to A-4 channel which worked better in that area, however, because of the tough
driving conditions he was unable to switch channels on the hand held unit. He also testified that he didn’t
think it was safe in those road conditions to make a cell phone call to Constable Dodginghorse, making a
judgment that it was more important to ensure his arrival and to arrive quickly. The cell phone billing
records indicate that Constable Dodginghorse was attempting to call acell phone in a police vehicle
which may have been the cell phonein his vehicle.

[34] Constable Dodginghorse remained posted at the doorway of the residence watching for Constable
Voller on one hand ensuring that he didn’t miss the turnoff to the subdivision and on the other hand
ensuring that the door was kept open so that they could gain entrance if necessary. Eventually Constable
Dodginghorse did see Constable Voller heading towards the entrance to the subdivision. When she
glanced back to the mirror she noticed movement. She then glanced back to see if Constable Voller had
entered the subdivision and she noticed him approximately halfway from the entrance to the Jacobs
residence. The Jacobs' residence was the last in arow of three houses from the entrance to the
subdivision. That would mean that Constable Voller would be approximately 60 meters from the house
but partially obscured by the other houses. When Constable Dodginghorse turned back, Connie Jacobs
had the rifle raised to her shoulder and was aming it at her about 2%2 meters away. She appeared to
Constable Dodginghorse to be staring at her uniform. Constable Dodginghorse immediately yelled, "Gun,
gun" and jumped from the landing area at the top of the steps to the ground in the direction of the
southwest corner of the house. She ran around the southwest corner of the building and there to her
dismay found herself in front of another door. She went around the next corner and found herself facing a
large picture window, so then she ran to a pump house about 20 meters southeast of the house and drew
her pistol.

[35] While Constable Dodginghorse had been standing in the doorway, Lorraine Duguay had gotten into
her vehicle and Connie Bish had gotten into the passenger side of the same vehicle. Connie Bish told
Lorraine Duguay that Constable Dodginghorse had called for backup and that she should back her vehicle
around so that the police would have room to park. Lorraine Duguay backed her vehicle around and faced
it in the direction from which they had come.

[36] When Constable Dodginghorse yelled, Bish and Duguay looked toward the residence and observed
Connie Jacobs through the living room window on the north side of the residence standing with therifle
shouldered and pointed at them. Constable Voller parked his R.C.M.P. Suburban alongside Ms. Duguay’s
vehicle in the driveway pointing toward the southwest corner of the house and upon exiting his vehicle
heard Lorraine Duguay exclaim, "She's got a gun, she’ sgot agun.” Constable Voller then turned to his
right and saw Connie Jacobs step through the doorway onto the landing holding arifle. Constable Voller
then crouched down behind the Suburban and drew his R.C.M.P. 9 mm handgun. Connie Jacobs then
shouldered what Constable Voller perceived to be a high powered rifle at him. After investigation, it was
determined that Constable Voller’ s position behind the Suburban was approximately 16 meters from
Connie Jacobs and at an angle of approximately 30 degrees to the wall and doorway of the house.
According to expert evidence at thisinquiry therifle had arange of approximately 2 miles and could
easly penetrate the body of the Suburban.

[37] At first he crouched behind the engine block, but the front of the Suburban was only about 12 meters
from the house and the landing area was 1 ¥2 meters above ground level. He then moved to the back and
took out his portable radio which was, unfortunately, still on A-2 channel. After fumbling with the radio
and switching to A-4 he called Red Deer telecoms and requested backup. He then moved back to the front
and she followed him with therifle. At that point she lowered the rifle and took a step backward into the
doorway. Constable Voller, thinking that a9 mm shell might penetrate the walls of the Jacobs' residence
and harm anyone inside if he was required to squeeze off shots and missed, opened the driver’s door of
the Suburban, and retrieved from its holder between the front seats the R.C.M.P. issue Model 870
Remington shotgun. At the same time he instructed Bish and Duguay to |eave the scene immediately,
which they did. He then yelled for Constable Dodginghorse and received no answer.
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[38] Constable Voller did not attempt to leave himself because he felt he needed to provide cover for the
two child welfare workers as they were leaving and there was no place for him in the immediate areato
seek cover other than behind the engine block of his Suburban, but in particular, he did not know where
Constable Dodginghorse was and whether or not she was in any immediate danger and needed help.

[39] Connie Jacobs stepped forward onto the landing area again pointing the rifle at Constable Voller. He
called at her twice to put the gun down but she discharged the rifle missing him. She then lowered her
rifle and appeared to be reloading. Constable Voller then yelled again, "Connieg, it's Constable Voller, put
the gun down." Constable Voller heard Connie Jacobs say something that was unintelligible except for
the words "my babies." She raised the rifle again to her shoulder and pointed it at him again. Constable
Voller, aming at center of mass, fired one shot from the shotgun.

[40] He saw Connie Jacobs fall back into the open doorway of the residence. He did not see anyone else
in the doorway, but Ty Jacobs was standing in the doorway behind and slightly to the side of Connie
Jacobs. The "00" buck shell fired from the shotgun contained 12, 32 caliber pellets. Five pellets hit
around the door frame on the outside of the residence. Three pellets struck Connie Jacobs in the chest one
of which penetrated her heart. One pellet struck her in the face. Two pellets struck Ty Jacobs, one into the
jaw and one into the upper chest which penetrated the aorta just above his heart. Three pellets entered the
house and lodged in the south wall of the living room. One of these pellets had passed through Connie
Jacobs and one of these pellets had passed through Ty Jacobs. Both Connie and Ty Jacobs died rapidly
within seconds to a minute. No medical attention no matter how prompt could have saved their lives from
such wounds.

[41] Connie Jacobs fell backward through the open doorway onto the foyer floor ju