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Executive Summary 

The Government of Alberta has completed a draft Approved Water Management Plan for the 

Battle River Basin.  The Plan provides direction for the management of surface water and groundwater 

that has hydrologic connection to surface water within the Battle River Basin.  The recommended 

options and strategies presented in the plan were developed through a Stakeholder Advisory Group, and 

are designed to strike a balance between a healthy aquatic ecosystem, a vibrant economy, and 

sustainable communities.  Primary emphasis is placed on the need to live within the carrying capacity of 

the watershed, and the need to improve the health of the aquatic ecosystem. 

Consultation with First Nations on the Plan was underway in November 2004 and concluded in 

approximately September 2013.  Consultation on the plan occurred in two ways, including (1) a 

collaborative process that involved First Nations participation in a stakeholder advisory group process 

and participation in the watershed Planning and advisory council (WPAC), and (2) through bilateral 

consultation between the Government of Alberta and First Nations. 

The collaborative process enabled the Government of Alberta to gain a better understanding of 

historic and current use of the Battle River for ceremonial purposes, as well as for fishing.  Bilateral 

consultation process revealed information on current and future water use, First Nations perspectives 

on the Water Act and options for how the Government of Alberta and First Nations might reach 

agreement on water supplies for First Nations in the future. 

The Government of Alberta has carefully considered information gathered through the 

consultation process, and addressed potential adverse impacts to First Nations through adjustments to 

the Plan.  It is the Government of Alberta’s view that the plan will improve the status quo for First 

Nations, and that consultation on the plan was adequate and satisfies any duty to consult that may 

apply. 
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1.0 Introduction 

The forthcoming Approved Water Management Plan for the Battle River Basin (the plan) will set 

the direction for water management in the Battle River basin in the future.  Alberta Environment and 

Sustainable Resource Development (formerly Alberta Environment, and Alberta Environment and Water 

-hence forth referred to as the Department) began consulting with First Nations about the plan in 2004. 

The purpose of this report is to summarize First Nations consultation as it pertains to the plan.  First 

Nations consultation focused on what are often known as the Maskwacîs Cree Nations, which includes 

Ermineskin Cree Nation, Louis Bull Tribe, Montana First Nation and Samson Cree Nation. 

In assessing the adequacy of consultation, Alberta’s First Nations Consultation Guidelines on 

Land Management and Resource Development identifies six main questions that the Department shall 

consider when making the determination.  (1) Did the Proponent and the First Nation consult in a 

meaningful way that supports the spirit of collaboration?  (2)  Did the Proponent and the First Nation 

exchange information in a reasonable amount of time before the project was to begin?  (3) Did the 

Proponent make reasonable efforts to avoid and mitigate First Nations concerns?  (4) How did First 

Nations participate in the process? (5) Were potential adverse impacts specifically identified?  (6) Was 

the scope of the potential impacts communicated effectively? 

This Consultation Report summarizes the Department’s approach to First Nations consultation 

as it pertains to the plan.  This report documents information the Department provided to Maskwacîs 

Cree Nations, and summarizes input and feedback the Department received from First Nations.  This 

report also describes how feedback received from First Nations influenced the content of the Plan.  The 

Consultation Report will assist the Department in finalizing the plan, and will be provided to First 

Nations for record keeping purposes. 
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2.0 Background 

2.1 Location 

The planning area begins just west of Highway 2 at Battle Lake, and continues east to the 

Alberta - Saskatchewan border (Figure 2.4-1).  The planning area boundary is that portion of the Battle 

River Basin (or watershed) within Alberta that catches precipitation, draining it into the Battle River. 

Topography defines the entire basin, as it shapes the course and speed of water moving through the 

area.  The boundaries of the basin are known as drainage divides (i.e. the height of land between 

adjoining watersheds).  Within the Battle River Basin, there are five sub-basins, including Bigstone, Iron, 

Paintearth, Blackfoot and Ribstone. 

2.2 Natural Landscape 

The Alberta portion of the Battle River Basin is entirely within the province’s settled “White 

Zone” spanning the Central Parkland and northern fringe of the Mixed Grass Natural Sub-Regions.  The 

Battle River Basin drains approximately 40 per cent of greater North Saskatchewan River Basin; although 

the Battle River only contributes approximately 279,235 dam3 (3 %) of the natural flows in the North 

Saskatchewan River.  There are two primary reasons for this: (1) the headwaters of the Battle River 

originate in the Western Plains at Battle Lake.  This means water flowing in the Battle River originates as 

groundwater and surface water runoff from local snow melt and rains, rather than from mountain and 

foothills snowpack runoff.  (2) The topography of the Battle River Basin is predominantly flat – the river’s 

average gradient is less than 0.4 m/km— with large tracts of land that are considered non-contributing 

either naturally, or due to human influence (e.g., ditching and draining practices).  Non-contributing 

means that water falling as snow or rain collects in small lakes and wetlands where the water will 

eventual either infiltrate into the ground, or evaporate before it ever reaches the Battle River.  All of this 
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results in very low flows in the Battle River, except for a short duration annually in April and May, and 

periodically in summer months during major rain storm events. 

2.3 Cultural Landscape 

In 2006, the Battle River Basin had a population of about 116,000 people; this represents 

approximately 3.7% of the population of Alberta. Overall, 32% of the basin population lives in one of 

three cities (Camrose, Lacombe and Wetaskiwin), while 33% live in one of the 15 towns in the basin and 

a similar percentage (32%) live in one of 14 rural areas, including counties and municipal districts, and 

Special Areas. The balance of the population lives in one of 28 villages (6%), 10 summer villages (1%), or 

four Indian reserves (5%). 

Overall, 24% of the workforce was employed in agriculture and other resource-based industries, 

although this increased to 42% in the Ribstone Sub-basin. Other services industries accounted for 17% of 

employment in the Battle River Basin and this percentage was fairly consistent among the five sub-

basins. Health care and social services industries provided 11% of basin employment, although this 

ranged from a high of 13% in the Bigstone sub-basin to 8% in the Ribstone sub-basin.  Another 11% of 

basin employment was in the retail trade industries. 

2.4 Administrative Context 

The planning area lies primarily within the Red Deer – North Saskatchewan Region of the 

Departments administrative units.  The planning area also falls within two regional planning areas, as 

identified under Land-use Framework, including the North Saskatchewan and Red Deer Regional 

Planning areas.  As well, fourteen counties, municipal districts, and special areas find all or part of their 

administrative boundaries within the planning area.  Three Cities (Lacombe, Camrose, Wetaskiwin), 15 

towns, 27 villages, 10 summer villages and 5 First Nations (Pigeon Lake, Samson Cree Nation, Montana 

First Nation, Ermineskin Cree Nation, Louis Bull Tribe) are also wholly or partly within the planning area. 
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As well, a number of provincially designated parks and protected areas, including: 3 provincial parks, 4 

recreational areas, 11 crown reservations1, 5 natural areas, and 1 ecological reserve occur within the 

planning area.   Finally, Canadian Forces Base Wainwright is also located in the planning area. 

2.5 Rationale for developing the Plan 

The Battle River is an important watershed in east-central Alberta, covering an area of 25,000 

square kilometers in the province. The river’s water supply is derived entirely from local surface runoff 

(rain and snow melt) and groundwater flows. It is therefore without the benefit of prolific 

mountain/foothill snow packs and glacial melt.  The Battle River watershed falls entirely within the 

Parkland Natural Ecoregion, the richest ecoregion in Alberta for biodiversity. The Battle River provides 

the ecoregion with a rich variation in ecosystems associated with its aquatic environment, associated 

living organisms and the ecological complexes of which they are part. 

Increasing pressure on the Battle River’s water supply is presenting a challenge for residents of 

the watershed and for Alberta Environment and Sustainable Resource Development, the provincial 

department responsible for the management and allocation of water in Alberta. As demand for water 

meets or exceeds the river’s natural supply, social, ecological and economic limitations and issues 

become apparent. A key tool to address this resource management challenge is a Water Management 

Plan. 

2.6 Content of the Plan 

The principal recommendations contained in the plan include: 

• A water allocation limit be set at 57,500 dam3 of licenced water use, and that once this limit

has been reached, the Battle River Basin be closed to new (junior) water licence 

applications; 

1
 A crown reservation is a registered interest in land(s) by Parks and Protected Areas Division, to which 

conditions to industrial activity may apply. 
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• Secure an allocation of water for First Nations at Hobbema based on further consideration

of either: (1) the extension of the North Red Deer Regional Water Services Commission 

water line, pursuant to licence no. 00189571-00-00; or (2) a gross diversion of water from 

the Battle River not to exceed 3729 dam3. 

• Water allocation transfers be enabled immediately to provide options for those requiring

greater water security to meet their business needs; 

• Water Conservation Holdbacks be enabled immediately;

• A Water Conservation Objective be set as a rate of flow that is 85% of the natural flow that

is to be left in the watercourse; and during those times when natural flow approaches the 

lowest quintile (20%) flow reductions shall be applied based on the greater of either: 

o 15% instantaneous reduction from natural flow or;

o The lesser of either the natural flow or the 80% exceedance natural flow based on

available time step data. 

• Improvements to water management administration processes be made to ensure the

efficient management of the water allocation system. 

3.0 Consultation Process 

Consultation with First Nations as it pertains to the plan occurred through two streams, 

including (1) collaborative processes and (2) bilateral processes.  In this section, the objectives of the 

consultation process and descriptions of both collaborative and bilateral processes are provided. 

3.1 Objectives of Consultation 

The key goal of First Nations Consultation on the Plan is to avoid or mitigate potential adverse impacts 

(if any) and to come to a solution.  The objectives of the consultation process were threefold: 
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1. To better understand First Nations perspectives on water and share knowledge about water and

watershed management in the Battle River Basin. 

2. To understand and consider current and future water needs for First Nations on reserve in the

Battle River Basin when developing the plan. 

3. To identify a path forward for securing water supplies for current and future water needs for

First Nations on reserve. 

3.2 Collaborative Process 

Collaborative processes involve engaging with First Nations as part of the Stakeholder Advisory 

Group process, and engaging with First Nations through the Watershed Planning and Advisory Council 

processes. 

3.2.1 Stakeholder Advisory Group Process 

A Stakeholder Advisory Group (SAG) is a group of people representing various ‘sectors’ that 

come together to collaborate on the development of strategic advice on elements of water 

management planning.  SAG was established at the outset of the planning process in 2004, and went 

through a learning process with the ultimate goal to develop stakeholder recommendations that the 

department will considered when developing the final plan.  The SAG process provided opportunities for 

representatives from all sectors in the basin to participate.  The role of all SAG members was to share 

the perspective of their particular sector – to the extent possible – during the learning process, and final 

deliberations on their recommendations.  The department sent notification and invitation to participate 

in the SAG process to First Nations on May 28, 2004.  However, First Nations representatives did not 

participate in the SAG process until February 7, 2006. 

The first five (5) meetings of SAG, beginning June 7, 2004, focused on orienting participants to 

the planning process, developing a consensus based decision making model, and developing education 
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forums to build a common base of knowledge about watershed and water management.  Eight 

education forums occurred between November 2004 and October 2005.  On November 18 and 19, 2005 

the SAG participated in a two day workshop to develop draft recommendations, based on the 

information shared during the education forums.  Table 3.2-1 provides a description of the topics for 

each of the SAG meetings, education forums and the final workshop. 

Table 3.2-1 Summary of Stakeholder Advisory Group Process from June 2004-November 2005 

Date Stakeholder Advisory Group Meeting 

Topic 

Presentation Titles 

June 7, 2004 SAG #1:  Orientation to the planning 

process 

June 19, 2004 SAG #2:  Orientation to the planning 

process 

Sept 9, 2004 SAG #3:  Defining decision making 

process (consensus) and orientation 

to process 

October 14, 2004 SAG #4: Begin designing knowledge 

building process and education 

forums 

December 9, 2004 SAG #5:   Finalize knowledge building 

and education forums process. 

March 19, 2005 Forum #1: Watershed Function & 

Climate Variability:  Implications for 

Water Management 

• Setting the Stage – the Water Planning

Process

• Battle River Morphology and Hydrogeology

• Flow and Climate Variability in the Battle

River Basin

• Managing Water – Current Practices

• Managing Water – Water Conservation

Objectives

• Managing Water – the Watershed Approach

April 13, 2005 Forum #2:The Aquatic Environment:: 

Managing for River Health in the 

Battle River 

• Aquatic Health:  Managing for River Health

in the Battle River

May 11, 2005 Forum #3 Municipalities, Public 

Health & Industry:  Water Needs, 

Impacts & Management 

• Municipal Water Demands, Impacts &

Management

• Water Management & Public Health

• Water & Power Generation

• Water & Oil & Gas

June 8, 2005 Forum #4: Licensing, Compliance  & 

Managing Supply & Demand 

• Water Management – Supply & Demand

Balancing Act

• Water Act, EPEA, Licencing & Approvals

• Compliance & Enforcement

• Apportionment Agreement with

Saskatchewan

• Scenario Modelling & Management Tools
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On November 18-19, 2005 the SAG developed draft recommendations. The SAG asked the 

department to run a series of modelling2 scenarios to assess the recommendations, as well as conduct a 

number of additional studies to further assess the health of the aquatic ecosystem.  Between February 

2007 and January 2007 the SAG held three additional meetings to review results of modeling and 

progress on additional research.  During these meetings the stakeholder advisory group still was not 

2
 The Water Resources Management Model (WRMM) is a computer program that simulates river flows and water 

uses. It is a tool used by Alberta Environment in managing and planning water resources in the South Saskatchewan River Basin 

(SSRB) and Battle River Basins (BRB).  It is used both for long-range planning and for short-term operations. 

The WRMM compares a water supply option with a water demand option to identify potential problems. For long-

range planning, such as the BRB Water Management Plan, water supply is the weather patterns observed each year for which 

we have records and calculations for natural flows.  Against this, any water demand scenario for the BRB can be tested.  The 

model tracks thousands of possible water diversions and points out possible implications for water users and river flows.  

WRMM was a foundational tool to assess the SAG recommendations.  The results of the WRMM scenarios are presented in the 

Plan. 

• Summary Points

July 13, 2005 Forum #5:Agriculture, Habitat 

Enhancement & Public Lands 

• Water Allocations for Agriculture & Habitat

• NRCB Agricultural Operations Practice Act

• Public Lands – Bed & Shore

• Public Lands – Grazing Leases Along the

Battle River

• Agriculture Impacts on Water

• Measuring Aquatic Community Status – a

Report Card

• Managing Agricultural Impacts on Water

• Producers and Communities Partnering for

Land Management

• Water, Wetlands & Habitat

August 10, 2005 Forum #6:Future Water Needs:  

Supply & Demand Management 

Options 

• Future Water Needs- Supply & Demand

Management Options

Sept 14, 2005 Forum #7: Engineered Infrastructure, 

Recreation & Biodiversity 

• Introduction & Storage Overview

• AENV Infrastructure on the Battle River

• ATCO Operations & Infrastructure

• Ducks Unlimited Operations & Infrastructure

• Biodiversity in the Battle Basin

• Recreation in the Battle Basin

October 14, 2005 Forum #8: Water Licence Transfers 

in detail & selecting 

recommendations to be carried 

forward to November WCO-setting 

workshops 

• Water Licence Transfers – the Southern

Alberta Experience

• Water Management Plan & WCO Setting

Nov 18-19, 2005 Final Workshop:  Setting draft WCO 

and Management Recommendations 
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able to reach consensus on their recommendations, seeking additional information before they can 

reach consensus.  Table 3.2-2 provides a summary of the meetings. 

Table 3.2-2 Summary of Stakeholder Advisory Group Process from February 2004-January 2007 

First Nations representatives from Samson Cree Nation and Montana First Nation attended the 

April 26, 2006 and January 24, 2007 meetings.  The representative from Montana First Nation indicated 

that they have a lot of information that can add to the planning process.  During the January 24 meeting, 

representative from Samson Cree Nation encouraged the group to fully define how First Nations will be 

consulted as part of the planning process, something the SAG by itself is not responsible for. 

From January 2007 until October 2009 there was a break in the SAG process.  During that time 

the department completed a number of studies to address important data gaps that prevented the SAG 

from reaching consensus on their recommendations.  All technical studies completed as part of the 

planning process are described in a report titled: Battle River Watershed Management Plan Stage 1: 

Baseline Data Requirements and Background Studies (Nelson 2009). 

On October 5, 2009 the department sent invitations to  Maskwacîs Cree Nations to attend three 

additional SAG meetings on Oct 22, 2009; Dec 2, 2009; Jan 27 2010.  During these meetings the SAG 

reviewed their journey to this point, reviewed new research, had a focused conversation on a path 

forward for completing the plan, and reconsidered their recommendations in light of the new findings. 

The consultation coordinator from Samson Cree Nation attended the October 22, 2009 meeting.  First 

Nations did not participate in the December or January meetings.     Table 3.2-3 presents a summary of 

SAG meetings and agenda topics. 

Date Stakeholder Advisory Group Meeting Topic Presentations 

February 7, 2006 Finalizing WCO and Water management 

recommendations 

April 26, 2006 Finalizing WCO and Water management 

recommendations 

January 24, 2007 Reviewing New Natural Flow Data, Modeling 

Results,  

Water Management Plan Recommendations 

Dec 2013 
 

Approved Water Management Plan for the Battle River Basin (Alberta) First Nations Consultation Report 
© 2013 Government of Alberta 

Page 14 of 41 
 



Table 3.2-3 Summary of Stakeholder Advisory Group Process from October 2009 – June 2010 

On June 23, 2010 the SAG reached consensus on their recommendations.  Consensus indicates 

that the department could begin working with the SAG recommendations as a foundation for drafting 

the final water management plan.  The department does not view SAG consensus to mean that First 

Nations support the Plan. 

3.2.2 WPAC process (Oct 2006) 

During the Stakeholder Advisory Group Process, a subset of SAG members participated in the 

initiation of a Watershed Planning and Advisory Council for the Battle River and Sounding Creek 

Watersheds.  Watershed Planning and Advisory Councils (WPACs) are introduced in Water For Life: 

Alberta’s Strategy for Sustainability (2003).  The mandate of Watershed Planning and Advisory Councils 

is to engage governments, stakeholders, other partnerships, and the public in watershed assessment 

and watershed management planning, considering existing land and resource management planning 

processes and decision-making authorities (GOA undated). 

The Battle River Watershed Alliance held its formation meeting in Killam on November 30, 2006, 

and became a society on December 16, 2006 under the Societies Act (Corporate Access Number: 

Date Stakeholder Advisory Group Meeting Topic Presentations 

October 22, 2009 Reviewing Stage One Report, Data Gaps, and 

Water Management Plan Recommendations 

• Stage One Report: Baseline

Data Requirements and

Background Studies

• Approvals License Review

• Review 2005

Recommendations

• Water Resource

Management Modeling

December 2, 2009 Reviewing Terms of Reference, 

Recommendations, and 

Matters and Factors 

June 23, 2010 Reviewing WRMM models, 

Recommendations, and the Path Forward 
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5012860564).  Shortly thereafter, the Board of Directors submitted an application to the Government of 

Alberta seeking designation as the WPAC for the Battle River and Sounding Creek Watersheds.  The 

department confirmed designation of the BRWA as a WPAC on December 19, 2006. 

The original bylaws of the Battle River Watershed Alliance state that the Alliance will be 

governed by a Board of Directors composed of a minimum of 9 and a maximum of 15 members, from 

the following sectors: environment (2), agriculture (2), business/industry (2), municipal government (3), 

provincial/federal government and academia (2), First Nations (2) and individuals (2).  Members of the 

Board of Directors will be required to initially commit to either a one-year or a two-year term from the 

date of the November 30th Formation Meeting.  In future years, Directors will be elected for a two-year 

term.  The Board of Directors will meet a minimum of four times per year, or as required, and may be 

expected to participate in additional committee and project team work. 

Leonard Standing on the Road, Montana First Nation, participated on the Board of Directors 

2006-2013, and Wanda Baptiste, Samson Cree Nation participated on the Board of Directors 2006-2007. 

Carol Wildcat, representing Montana First Nation as consultation coordinator served on the Board of 

Directors in 2008-09, and Harley Lewis from Montana First Nation also participated on the Board of 

Directors 2009-2010.  Finally, Norine Saddleback, Samson Cree Nation, served as a member of the Board 

of Directors 2011-2012. 

The main focus of engagement with First Nations through the Battle River Watershed Alliance 

was primarily to gain a better understand of First Nations perspectives on water, and share knowledge 

about water and its management in the Battle River and Sounding Creek watersheds.  The major 

outcomes of First Nations work with the BRWA are to better understand the context and lens through 

which First Nations engage and work with the larger watershed community.  Participation in the work of 

the WPAC is one part of a broader process for water and watershed management planning in the Battle 

River and Sounding Creek watersheds. 
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3.3 Bilateral Consultation 

Bilateral consultation is consultation that occurs Government to Government. In this case, consultation 

between the Government of Alberta and Maskwacîs Cree Nations, as opposed to collaborative process 

described in section 3.2 that incorporates other organisations. 

3.3.1 Gathering Baseline Data (2004-06) 

On November 8, 2004 department staff met with First Nations to present information about the 

Battle River water management planning process, and to discuss how First Nations consultation will 

proceed.  An agreement was reached to initiate a study gathering baseline data, including current water 

use for each First Nation.  Appendix 2 provides a summary of deliverables and process.  This information 

would then support the completion of a water needs assessment.  The project cost estimate was 

$30,000.00, and awarded to the Four Nations Administration through Grant #05GRRSC03 on March 31, 

2005. 

On October 6, 2006 the department received a letter from Samson Cree Nation.  Among various 

items referenced was an interest in discussing a commitment of funds for the completion of a water 

needs assessment for Samson Cree Nation.  On December 6, 2006 the department Senior Management 

met with Samson Cree Nation in their Council Chambers.  During the meeting Samson Cree Nation 

sought further discussion on funding for their participation in the planning process, which grant 

#05GRRSC03 was intended to support.  Meetings with Louis Bull First Nation on December 13, 2006, 

Ermineskin Cree Nation and on December 19, 2006 and 

During the Maskwacîs Water Advisory Panel process (see section 3.3.2) Legal Counsel for 

Samson Cree Nation indicated on July 25, 2007 that funds provided through grant #05GRRSC03 were 

used by Samson Cree Nation to contract Mr. Terry Kozmech to conduct preliminary work on a water 
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needs assessment, as per the terms of the grant agreement.  Council for Samson Cree Nation further 

indicated that a report describing the results achieved as per the grant agreement from Samson Cree 

Nation to the department is forthcoming.  Samson Cree Nation did not provide any report, and the 

funding provided to First Nations through grant #05GRRSC03 did not result in the advancement, or 

assembly of baseline data in accordance with this grant agreement. 

3.3.2 Maskwacîs Water Advisory Panel (2007-08) 

On May 3, 2007 a Band Council Resolution passed establishing the Maskwacîs Water Advisory 

Panel (MWAP), consisting of one representative from each of the four Maskwacîs Nations.  MWAP 

purpose is to engage with Government of Alberta and/or Government of Canada regarding the quantity, 

management, and allocation of water resources.  Terms of reference were drafted, setting out goals, 

timelines, and budget for the MWAP work to begin.  By June 6, 2007 considerable progress was made to 

define the scope of the working relationship.  A budget, described in a letter from the department to 

Samson Cree Nation, included funding for MWAP assistant ($11,250), capacity funding to support travel 

costs of Maskwacîs First Nations technical staff ($4000), and funds to support one consultant to provide 

technical advice to Maskwacîs First Nations ($7000).  The total budget was $22,250.00. 

Beginning July 25, 2007 a series of bi-weekly meetings were scheduled with hosting alternating 

between the department and MWAP.  The meetings began well, with clear agendas, actions items 

recorded and their subsequent follow-up documented.  The main focus of the meetings was on 

developing a letter of intent and communication protocol.  However, staff changes in the department 

created concerns among MWAP members as new staff worked to understand the process to-date.  The 

first three meetings, held on July 25, August 7 and August 30 occurred as scheduled.  All subsequent 

meetings were cancelled due to concerns about how funds would be provided, as well as department 

staff changes.  Table 3.3-1 provides a summary of meetings and key action items. 
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Table 3.3-1 Summary of Maskwacîs Water Advisory Panel Meetings July 2007 – October 2007 

The department utilizes a grant funding program to support projects of the nature described in 

the MWAP draft terms of reference.  Considerable effort was made by MWAP and the department to 

secure grant funding for $22,500.  On July 30, 2007 a grant application was submitted to the department 

to secure funding as per the MWAP proposed budget. On September 17, 2007 the department sent 

notification to the MWAP of the approval of the grant application.  Significant correspondence occurred 

after September 17, 2007 regarding the matter of a grant agreement for $22,500.00.  In the end, the 

MWAP process broke down as a result of specific clauses in the grant agreement that were found 

Date Maskwacîs  Water Advisory 

Panel Meetings 
Key Action Items Follow-up 

July 25, 

2007 

Review record of discussion; 

Review letter of intent; review 

communication protocol 

Samson Cree Nation to 

submit report detailing 

deliverables for Grant 

#05GRRSC03 

Nothing was received. 

August 7, 

2007 

Review record of discussion, 

Discuss water management 

plan; Discuss terms of 

reference and communication 

protocol 

GOA to follow-up on status 

of grant application 

($22,500) 

Grant signed off by 

directors and ADM.  

Need Minister approval. 

August 30, 

2007 

Updates on letter to INAC; 

Grant Status; Letter of intent 

and communications protocol; 

MWAP members concerned 

that process is moving too 

quickly without to funding to  

engage technical advisory; 

MWAP advises Samson Cree 

Nation has claimed legal 

ownership of the Battle River 

to its midpoint, with 

Montana First Nation holding 

the other half.  Canada holds 

ownership for First Nations. 

MWAP sends letters to 

GOA expressing concern 

about funding. 

September 

12, 2007 

Cancelled 

September 

26, 2007 

Cancelled 

October 

10, 2007 

Cancelled 

October 

24, 2007 

Cancelled 
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unacceptable by the First Nations.   The Maskwacîs Water Advisory Panel process did not produce 

consensus on a consultation process and related funding to support the process. 

3.3.3 Two track process (beginning in June 2008) 

On June 13, 2008 Maskwacîs Cree Nations Chiefs sent a letter to the department outlining a 

proposal for a new two track process.  Track one would focus on providing input into the stakeholder 

advisory group work to develop recommendations for the department to consider when drafting the 

plan.  The second track would focus on water supply negotiations with Maskwacîs Cree Nations, 

including a water needs assessment and a path forward for securing water for Maskwacîs Cree Nations. 

3.3.3.1 Track One - Battle River Water Management Plan 

Maskwacîs Cree Nations proposed the establishment of a special committee as part of the 

stakeholder advisory group process to address Maskwacîs Cree Nations issues and concerns, and 

potential impacts on Reserve lands.  As described in section 3.2.1, invitations were sent to all four 

Maskwacîs Cree Nations on October 5, 2009 to participate in the SAG process.  The proposed special 

committee was never established.  For such a committee to be formed, a discussion would need to 

occur between First Nations and the SAG to establish such.  Consultation coordinator for Samson Cree 

Nation attended the SAG meeting on October 22, 2009 but did not introduce the concept of a special 

committee.  In an effort to give First Nations an opportunity to comment on the recommendations of 

the SAG, ESRD held meetings with Ermineskin Cree Nation, Louis Bull Tribe, Montana First Nation, and 

Samson Cree Nation.  Table 3.3-2 provides a summary of these meetings. 

Table 3.3-2 Summary of Department – First Nations Meetings 

Between January 2010 – March 2010 

Date Meeting Purpose 

January 6, 

2010 

Meeting with Montana First Nation Chief and 

Council 

Provide copies of Terms of Reference; 

Stage One Baseline Data 

Requirements; Draft Stakeholder 
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The purpose of the meetings was to describe the planning process to-date; share technical 

research compiled to support the SAG process, present the draft stakeholder recommendations, and 

seek feedback prior to the SAG reaching final consensus on their recommendations.  To achieve this, the 

department requested written feedback by April 30, 2010.  On May 7 and May 10, 2010 the department 

received letters from Louis Bull Tribe and Montana First Nation, requesting more time to respond. 

Neither Samson Cree Nation nor Ermineskin Cree Nation provided any response to the department’s 

request for comment.  The department followed up with a letter encouraging Ermineskin Cree Nation, 

Louis Bull Tribe, Montana First Nation, and Samson Cree Nation to attend the final SAG meeting on June 

23, 2010 in Camrose, during which time they can express their perspectives directly to the SAG.  First 

Nations representatives did not attend the June 23 SAG meeting, during which the SAG reached 

Recommendations.  Request written 

response to stakeholder advisory group 

recommendations by April 30, 2010 

January 25, 

2010 

Meeting with Samson Cree Nation 

Consultation Coordinators 

Provide copies of Terms of Reference; 

Stage One Baseline Data 

Requirements; Draft Stakeholder 

Recommendations.  Request written 

response to stakeholder advisory group 

recommendations by April 30, 2010 

February 25, 

2010 

Meeting with Samson Cree Nation 

Consultation Coordinators 

Provide copies of Terms of Reference; 

Stage One Baseline Data 

Requirements; Draft Stakeholder 

Recommendations.  Request written 

response to stakeholder advisory group 

recommendations by April 30, 2010 

March 3, 

2010 

Meeting with Ermineskin Cree Nation 

Consultation Coordinator 

Provide copies of Terms of Reference; 

Stage One Baseline Data 

Requirements; Draft Stakeholder 

Recommendations.  Request written 

response to stakeholder advisory group 

recommendations by April 30, 2010 

March 8, 

2010 

Meeting with Louis Bull Tribe Chief and 

Council 

Provide copies of Terms of Reference; 

Stage One Baseline Data 

Requirements; Draft Stakeholder 

Recommendations.  Request written 

response to stakeholder advisory group 

recommendations by April 30, 2010 
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consensus on their recommendations.  Consensus by the SAG indicates that the department could begin 

working with SAG recommendations as a foundation for drafting the final water management plan. 

3.3.3.2 Track Two – Water Needs and Supply Discussions 

Track two involved two stages.  The focus of stage one is the completion of one water needs 

assessment for the Maskwacîs Cree Nations.  Stage two would focus on alternatives for delivering a 

secure supply of water to First Nations reserve lands. 

MCN Water Needs Assessment (2009-11) 

The Treaty Six First Nations, Treaty No. 7 First Nations and Treaty No. 8 First Nations of Alberta 

held a meeting with Premier Stelmach at Government House on May 20, 2009.  As a follow-up to that 

meeting the Grand Chiefs and Vice Chiefs of each Treaty organization sent a joint letter to Premier 

Stelmach on September 3, 2009.  Among various topics covered in the letter was a request for 

immediate discussion on the management of water allocations through a water allocation sub-table 

under the Protocol Agreement, established during the May 20, 2009 meeting.  On September 22, 2009 

Maskwacîs Cree Nations sent correspondence to the Department notifying their intent to support a joint 

water needs assessment with the Department and Indian and Northern Affairs Canada. 

On November 6, 2009 Bev Yee, Assistant Deputy Minister, sent letters to Samson Cree Nation, 

Ermineskin Cree Nation, Louis Bull Tribe, and Montana First Nation seeking a meeting to discuss a path 

forward on several aspects of the Battle River water management planning process, including the joint 

water needs assessment.   Indian and Northern Affairs Canada and the Government of Alberta jointly 

funded ($300,000) the water needs assessment with funds being expensed by December 1, 2010 with 

the final report becoming a public document.  The Department provided its portion of funds ($150,000) 

through grant agreement #10GRES14. 
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The terms of reference for the water needs assessment included an examination of existing 

water use and predictions for future water use based on 10, 25 and 50 year periods. The water needs 

assessment was completed on February 2, 2011 (Aquatic Resource Management Ltd. 2011). 

Alternatives for securing water for current and future use 

Further to the meeting at Government House on May 20, 2009 the Department proposed 

establishing a sub-water table with the Maskwacîs Cree Nations in a manner similar to that of Treaty 7. 

The purpose of the sub-water table would be to discuss regional common water issues, and best 

practices, policy matters and joint priorities shared by the Maskwacîs Cree Nations, Alberta Environment 

and Sustainable Resource Development. The Department held meetings with Maskwacîs Cree Nations to 

discuss the concept of a water table.  Unfortunately, Maskwacîs Cree Nations did not, at that time, view 

the water table favourably. 

In the absence of a water table, the department and consultation coordinators from each 

Maskwacîs Cree Nation began planning a one day meeting with Chief and Council, Elders and technical 

staff from all four Maskwacîs Cree Nations.  The purpose of the meeting was to present the water needs 

assessment, stakeholder advisory group recommendations, and various options to address Maskwacîs 

Cree Nations water needs.  Under the Water Act there are a variety of options for securing water for 

Maskwacîs Cree Nations.  Those options include (1) establishing a crown reservation; (2) issuing a new 

(junior) licence, (3) Transfer of water from an existing licence (once transfers of water are enabled).  The 

department was also open to discuss other alternatives, including a water agreement similar to those 

developed in the South Saskatchewan River Basin. 

On November 24, 2011 the department and Consultation Coordinators held a one day workshop 

at the Peter Bull Memorial Centre.  The afternoon would see a series of round table discussions using a 

World Café style process.  The presentations and panel discussion in the morning went well.  However, 

during the lunch hour Consultation Coordinators asked all Department staff to leave the meeting, 
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indicating Consultation Coordinators jointly with their legal counsel would lead the table discussions 

planned for the afternoon. 

The department received a letter from Maskwacîs Cree Nations on April 11, 2012. The letter 

opened with concerns and indication that internal consultation is necessary before a more complete 

response can be provided.  To this end, Maskwacîs Cree Nations requested, “Alberta and Canada respect 

this decision and cease any further requests to our technicians, elders, staff or any other representatives 

for meetings on the Plan or related matters.”  The letter went on to ask a series of very specific 

questions that would require a response from the department.  Department staff prepared a draft 

response to the Maskwacîs Cree Nations on May 22, 2012, holding the response until receiving 

notification from Maskwacîs Cree Nations on March 28, 2013 that their internal review was complete. 

3.4 Completing the Water Management Plan 

While the department respects Maskwacîs Cree Nations request to not contact them, the 

Departments work on the Plan continued.  Beginning January 2013, the department initiated a public 

consultation process to gather broader feedback on the content of the Plan.  Notification of the public 

consultation process was sent to Maskwacîs Cree Nations on January 21, 2013 with an invitation to 

attend any of the public meetings (March 5, March 7, March 12), or to meet with each First Nation 

separately, or jointly, depending on their preference.  First Nations representatives did not attend any of 

the public meetings. 

Montana First Nation invited the department to meet with Chief and Council on May 14, 2013. 

During the meeting department staff provided a summary of the public consultation process, an update 

on the plan, and informed them verbally that we would seek final comments on the draft plan on or 

before July 30, 2013.  Montana First Nation expressed some concerns about the closing date.  After the 

meeting concluded department staff had internal discussion about the closing dated, and opted to 

extend an opportunity for comments until September 20, 2013. 
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Having received notice that their internal review was complete, the Department sent a letter to 

all four Maskwacîs Cree Nations on June 13, 2013.  The letter included notice that the public 

consultation process has concluded, and “request final comments from Maskwacîs Cree First Nations on 

the draft plan by September 20, 2013.”  The letter also includes an invitation for additional meetings, 

should Maskwacîs Cree Nations wish.  The letter also contained a complete response to their questions 

from April 11, 2012. The department received no additional comments on the specific content of the 

plan. 

4.0 First Nations Input 

In this section, a brief description of the major recommendations in the plan and a summary of 

how the plan was adjusted to accommodate First Nation concerns. 

4.1 Establish a Water Allocation Limit 

A water allocation limit be set at 57,500 dam
3 
of licenced water use, and that once this limit has been 

reached, the Battle River Basin be closed to new water allocations.  

A 25-year medium growth projection, calculated in 2005 (Watrecon Consulting 2005), estimates 

2,500 dam
3 additional water is required to support future growth in the Battle River Basin for all sectors, 

including First Nations.  Maskwacîs Cree Nations expressed concerned about the methodology used to 

calculate growth projections for their current and future water needs.  A separate water needs 

assessment for Maskwacîs Cree Nations, completed in 2011 (Aquatic Resources Management Ltd. 2011), 

was incorporated into the draft plan using the 25 year growth projection.  To accommodate concerns 

from Maskwacîs Cree Nations we added recommendation 5.1.2, to the plan.  The recommendation 

reads: 
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Secure an allocation of water for First Nations at Hobbema based on further consideration of either:  

(1) the extension of the North Red Deer Regional Water Services Commission water line, 

pursuant to licence no. 00189571-00-00;

(2) a gross diversion of water from the Battle River not to exceed 3729 dam
3
.   

Maskwacîs Cree Nations expressed concern regarding mechanisms available under the Water 

Act to secure water for First Nations.  Accommodating their concerns, 3729 dam3 of water has been 

identified specifically for Maskwacîs Cree Nations and would not be available for use by any other party. 

Moreover, the phrasing of this recommendation is such that consultation with each Maskwacîs Cree 

Nation on the matter of how best to secure an allocation of water may continue beyond approval of the 

Plan. 

4.2 Enabling Water Allocation Transfers 

The Director (as designated under the Water Act) is hereby authorized to consider applications for transfer 

of water under existing licences in the Battle River Basin in Alberta, subject to sections 81, 82 and 83 of 

the Water Act. 

Individual members of Maskwacîs Cree Nations have described enabling water allocation 

transfers as the establishment of a ‘water market’, and expressed significant concern about the 

possibility of increased use of water and its impact on the health of the aquatic ecosystem.  Many of 

these concerns are addressed in the Matters and Factors for enabling transfers.  For example, only that 

portion of a water licence defined as licenced water use is eligible for transfer. 

4.3 Enabling holdbacks 

The Director is hereby authorized to withhold up to 10 per cent of an allocation of water under a licence 

that is being transferred, if the Director is of the opinion that withholding water is in the public interest to 

protect the aquatic environment or to implement a Water Conservation Objective.    
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Members of Maskwacîs Cree Nations have described enabling water allocation transfers as the 

establishment of a ‘water market’, and expressed significant concern about the increased use of water 

and its impact on the health of the aquatic ecosystem.  Many of these concerns are addressed in the 

Matters and Factors for enabling transfers.  For example, the Plan requires water efficiency and use 

targets to be developed and implemented by individual licence holders.  The plan recommends that a 

maximum of 10 per cent of an allocation of water be withheld to protect the health of the aquatic 

ecosystem.  Ten per cent is the maximum hold back permitted by the Water Act. 

4.4 Establish a water conservation objective 

A Water Conservation Objective (WCO) shall be applied to both named and unnamed tributaries, as well 

as those water bodies occurring in the gross drainage basin.   

The WCO is defined as a rate of flow that is 85% of the natural flow that is to be left in the watercourse; 

and during those times when natural flow approaches the lowest quintile (20%) flow reductions shall be 

applied based on the greater of either:  

a) 15% instantaneous reduction from natural flow or;

b) The lesser of either the natural flow or the 80% exceedance natural flow based on available time step

data. 

During the planning process Maskwacîs Cree Nations expressed concern about how their treaty 

right to Hunt and Fish has been impacted by a decline in water quality in the Battle River basin. Many 

stories have been told by First Nations over the last number of years describing fishing expeditions; 

bring fish home on pack horses and the general nature of the fishing experience historically and today. 

The recommended water conservation objective is a scientifically based recommendation for meeting 

Instream Flow Needs and would apply to surface water and ground water with hydrologic connection to 

surface water.  It establishes a philosophy of restoration for the Battle River, and is being introduced to 

improve the health of the aquatic ecosystem. 
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The recommended water conservation objective introduces several considerations for new 

(junior) licence holders that have not been prevalent in the past.  Specifically, when river flows fall below 

the Water Conservation Objective, new (junior) licences will not be able to divert water.  This applies to 

surface water and ground water with hydrologic connection to surface water. This presents a concern 

for Maskwacîs Cree Nations who currently rely on ground water for the supply.  Should First Nations use 

water from the Battle River; the water conservation objective may impact their operating capacity 

should a new (junior) licence or ground water well with hydrologic connection to surface water be the 

preferred path forward for securing a water allocation. 

6.0 Conclusion 

The department provided opportunities for Maskwacîs Cree Nations to participate and 

comment on every aspect of the planning process.  However, Maskwacîs Cree Nations reluctance to 

participate in the Stakeholder Advisory Group process reduces opportunities for building a shared 

understanding about water management.  The department worked to overcome this by providing 

Maskwacîs Cree Nations with information and updates on the SAG process through written 

correspondence and meetings.    Moreover, the department provided significant financial support to 

Maskwacîs Cree Nations to develop a water needs assessment. The Water Needs Assessment was 

considered during the development of the plan. 

While the key goal of Consultation has been to avoid or mitigate potential adverse impacts and 

to come to a solution, the agreement of all parties is not a requisite component of adequate 

consultation. The department has carefully considered potential adverse impacts to First Nations.  It is 

our view that the plan will improve the status quo, and that consultation on the plan was adequate and 

satisfies any duty to consult that may apply. 
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Appendix 1:  Chronology of Events 

Date Summary 

November 8, 2004 • Presentation by ESRD to Samson, Ermineskin, Louis Bull, & Montana on the Battle

River Watershed Planning Process.  Discussion included overview of process, how FN

can be involved, and path forward for securing funding for water needs assessment.

May 8, 2004 • Letter to  Samson, Ermineskin, Louis Bull, & Montana inviting them to participate in

SAG process

January 18, 2005 • Terms of Reference Battle River Watershed Management Planning Process – Phase

One

• Terms of Reference For Gathering Baseline Water Management Data from the

Samson, Ermineskin, Louis Bull, and Montana

March 10, 2005 • Grant Application for Four Nations Administration to begin baseline water

management data ($30,000) is completed

March 31, 2005 • Minister of ESRD sends letter to Four Nations Administration providing $30,000 to

conduct gather baseline water management data  (Grant no. 05GRRSC03)

• Check enclosed #04023804 dated March 24, 2005

September 28, 2005 • First Nations request a meeting with the Minister to discuss the North Red Deer

Water Services Commission pipeline.  The meeting is scheduled for March 28, 2005.

May 2, 2006 • ESRD sends a letter and hard copy of  Watrecon Consulting.  2005.  Battle River Basin:

Water Use Assessment and Projections, report prepared for Alberta Environment, to

Montana First Nation.

October 6, 2006 • Samson Cree Nation sends a letter to ESRD.  Samson Cree Nation is interested in

meeting with ESRD to discuss capacity funding for technical support and completion

of a water needs assessment, discuss treaty water rights, communication processes

and information sharing.

October 16, 2006 • Samson Cree Nation sends letter to ESRD about participation of Samson Cree Nation

on the Battle River Watershed Planning and Advisory Council

November 10, 2006 • ESRD responds to Oct 16 2006 letter from Samson Cree Nation.  Letter provides more

information about WPACs and informs Samson Cree Nation of the Battle River

Watershed Alliance first meeting in Killam AB on Nov 30, 2006, encouraging Samson

to participate in the WPAC.

November 29, 2006 • ESRD sends fax to Samson Cree Nation with information package for the Battle River

Watershed Alliance meeting on November 30 2006 in Killam.

December 6, 2006 • Deputy Minister of ESRD meets with Samson Cree Nation

• Discuss issues related to BRWMP, water needs, drinking water supply

December 13, 2006 • Deputy Minister of ESRD meets with Louis Bull Tribe

• Discuss issues related to BRWMP, water needs, drinking water supply

December 19, 2006 • Deputy Minister of ESRD meets with Ermineskin Cree Nation

o Discuss issues related to BRWMP, water needs, drinking water supply

January 5, 2007 • Samson Cree Nation sends letter to ESRD responding to ESRD letter sent Nov 10,

2006. 

o Samson Cree Nation is disappointed with letter Nov 10, 2006 due to perceived

lack of consultation on BRWA terms of reference.

o Samson Cree would like to participate in meaningful conversations around water

management and allocation issues, if they receive a formal invitation from AENV
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January 5, 2007 • ESRD sends letter to Samson Cree Nation regarding meeting on Dec 06, 2006

o Meeting Dec 6 viewed as positive by ESRD, future conversations:

o Technical support for BRWMP & meaningful consultation meetings

o Current & future water needs of Samson Cree

o Future meetings will be scheduled

January 12, 2007 • ESRD sends fax to Louis Bull Tribe.

o Invitation to attend upcoming stakeholder advisory group meeting on Jan 24,

2007. 

o Background on SAG process is provided.

o Agenda for Jan 24, 2007 meeting is attached.

January 15, 2007 • ESRD sends letter to Louis Bull Tribe regarding meeting on Dec 13, 2006

o Meeting Dec 13 viewed as positive by ESRD, future conversations:

o Current & future water needs of Louis Bull FN

o Louis Bull FN drinking water supply from North Red Deer Water Line

Commission

o AENV to coordinate an all-party meeting (including First Nations, Federal &

Provincial representatives)

o BRWMP

o Future meetings will be scheduled

January 18, 2007 • Meeting:  AENV with Louis Bull

o AENV meeting with Louis Bull FN to review purpose of a Water Management

Plan, prep for Jan 24 meeting

January 23, 2007 • Meeting:  ESRD with Ermineskin

o ESRD to meet with Ermineskin representative; he did not attend, or call to

cancel

February 2, 2007 • Telephone Conversation:  ESRD with Samson

o Regarding water allocation, license questions and FN consultation possibilities

February 7, 2007 • Telephone Conversation: ESRD with Samson

o ESRD confirm with Samson FN that Wanda Baptiste unable to attend Feb 12

meeting

February 7, 2007 • Letter:  ESRD to Samson

• Re:  Letter Jan 5, 2007

o Acknowledges Samson Cree Nation confirmation to participate with BRWA

o ESRD intention to work with FN to support participation in WPAC & other

environmental forums

February 15, 2007 • Meeting:  ESRD with Samson

o Battle River Water Management Plan

o Red Deer Regional Water Line Discussions

o Samson Cree Nation forwards recommendations around to Maskwacîs Water

Group

March 12, 2007 • Samson Cree Nation sends letter to ESRD expressing concern about Approved Water

Management Plan for the South Saskatchewan River basin.

April 11, 2007 • ESRD response to Samson Cree letter of March 12, 2007

• Letter indicates ESRD is prepared to support discussion with all parties to

determine best option to supply water to Maskwacîs Cree Nations through North

Red Deer Regional Water Line.

April 2007 Letter:  Samson Cree Nation to ESRD 

o Samson Cree letter to ESRD regarding Feb 16 meeting discuss draft proposal for

water projects

o discuss forming a Maskwacîs water group to address BRWMP & other related

issues
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o Items addressed in letter: BRWMP process, Water Needs Assessment Study, Red

Deer River Water Line Discussions, SSRB

o Samson Cree Nation concerned about proposed timelines

May 3, 2007 • Letter:  ESRD to Ermineskin Cree Nation

• Re:  Meeting December 19, 2006

o Confirmation that ESRD wishes to continue discussions with Ermineskin Cree

Nation

� Current & future water needs of Ermineskin N

� Ermineskin drinking water supply from the North Red Deer Water Line

Commission

� ESRD to coordinate an all-party meeting

� Investigation status of Smallboy Camp settlement, Robb AB

May 3, 2007 • Maskwacîs Cree Nations Band Council Resolution is signed establishing  Maskwacîs

Water Advisory Panel (MWAP)

• MWAP able to enter discussions with ESRD on quality, management, and allocation of

water resources

May 28, 2007 • Meeting:  ESRD with Samson Cree Nation

o Battle River WMP and other water issues/commitments related to meeting with

ESRD on December 8, 2006

May 29, 2007 • Letter:  Samson Cree Nation to ESRD

o regarding May 28 meeting.

o Letter addresses desire for Water Needs Assessment study for Battle River

May 31, 2007 • Meeting:  ESRD with Samson Cree Nation

o Meeting to provide some of explanation and attempt to get work with the

Maskwacîs Cree Nations focused on immediate priorities, specifically the water

needs assessment.

June 6, 2007 • Letter:  ESRD to Samson Cree Nation

o ESRD sends letter to Samson Cree Nation outlining commitments:

� Development of  Engagement & communication Protocol

� ToR for the Maskwacîs FN-ESRD Project Team

� Joint workplan for BRB thru March 2008

� Proposal for funding Joint Workplan

� Commitment to fund $22,500

July 09, 2007 • Meeting:  ESRD, Samson Cree Nation Legal Counsel, MWAP representative

o Discussion on water needs assessment

o ESRD is considering funding request for MWAP.

o Need to agree on breakdown of work proposed over next 3 months and through

Letter of Intent (LOI), who/how/for what purposes funds from ESRD are to be

administered.

July 13, 2007 • Letter from Samson Cree Nation to ESRD related to July 9 meeting between ESRD and

Samson Cree Nation. Letter raises further concerns regarding:

o Samson Cree Nation water issues

o Lawsuit Negotiations

o Battle River and North Saskatchewan River Basin Consultation Process

July 16, 2007 • Meeting:  Maskwacîs Cree Nations, Aquatic Management Resources, ESRD

o Discussion of BRWMP

o Proposed dates for future meetings

July 25, 2007 • Meeting:  Battle River Water Management Plan Project Team Meeting (Maskwacîs

Cree Nations, ESRD)

o Review Records of Discussion from July 9th and July 16th meetings of Project
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Team 

o Review and discussion of Letter of Intent – Draft 2 and AENV funding to MWAP

through to end of October, 2007.

o Review and discussion of Communication Protocol – Draft 2.

August 02, 2007 • Request:  Legal Counsel for Samson Cree Nation requests a copy of the "Water Supply

Agreement" between North Red Deer Regional Water Services Commission and City

of Red Deer on Thursday, August 02, 2007 2:46 PM

o (s.3.4 of the water license 00189571-00-00 references the "Water Supply

Agreement" between the North Red Deer River Water Services Commission and

the City of Red Deer, dates October 25,2004.)

• Agreement is provided by ESRD on August 14, 2007

August 07, 2007 • Meeting:  Battle River Water Management Plan Project Team Meeting (Maskwacîs

Cree Nations, ESRD)

o BRWMP

o Terms of Reference

o Communications Protocol and Letter to INAC

o Grant application for funding for MWAP process is drafted

August 09, 2007 • Request:  Samson Cree Nation  requests copy of Terms of Reference Thursday, August

09, 2007 2:09 PM

o Samson Cree’s legal counsel requests a copy of the terms of reference that are

being, or have been, developed for the riparian study that is contemplated for

the BRB.  (see reply Sept 24, 2007)

August 27, 2007 • Information Provided: August 27, 2007 5:43 PM

o Attached information provided to lawyers and 4-Nations reps, as requested at

Aug 7 meeting

August 30, 2007 Meeting:  Battle River Water Management Plan Project Team Meeting 

• Action Items:

o Arrange to get advice from ESRD’s legal counsel on the implications of having

INAC sit at this table, and provide a response to team.

o Provide Kelly and Tom with copies of letters sent to INAC.

o Send digital copies of the most recent versions of the letter of intent and

communications protocol.

o Send revised versions of the LOI and communications protocol to team

members by Tuesday next week.

o Get job description for project assistant– send attach to Letter of Intent.

o Find out about the next grant application deadline in November, and inform

team.

o Provide team with information about the capacity of the Red Deer Water line in

terms of flow and percent of the licenced amount it can carry in its different

sections.

o Provide team with information Ponoka and Lacombe’s water use and water

licence from the Battle River.

o Provide team with information on the extent to which Camrose/Dried Meat Lake

and Wetaskawin/Coal lake were or were not considered in the Battle River

Water Management Planning process, and related water licence information

o Provide team with information about any studies done on storage potential on

Four Nations lands

o Email team members on September 17th to notify them of whether or not the

grant was approved, and to confirm status of September 26th meeting. y
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o Prepare a draft framework outlining a process for devising the terms of

reference.

September 17, 2007 • Email:  ESRD to Samson Cree Nation Monday, September 17, 2007 3:25 PM

• ESRD emails Samson Cree nation to request meeting on Sept 26 (or Oct 10) discussed

at August 30 meeting.  Topics to discuss:

o Final review of letter of intent and communications protocol

o Follow-up on action items

o Status of the grant

o Review proposed framework for drafting the terms of reference.

o Members to submit additional agenda items upon confirmation of next meeting

September 17, 2007 Notice provided from ESRD to  Battle River Water Management Plan Project Team that 

grant funds are approved 

• Advises confirmation that the grant application for $22,250.00 was approved.

• Also confirms staff changes in ESRD

September 17, 2007 • Email:  Samson Cree Nations to ESRD

o Not ready to meet on Sept 26

o Informed they would be meeting internally on Oct; Oct. 10th meeting may be

possible.

September 17, 2007 • Email:  Samson Cree Nation Legal Counsel to ESRD

• request a copy of the groundwater licence for Ponoka and Lacombe

September 18, 2007 Response from ESRD to  Samson Cree Nation Legal Counsel September 18, 2007 

• Information provided in response to September 17 request

September 19, 2007 Email:  Ermineskin Cree Nation Legal Counsel to ESRD 

• request a statement of the grant funding process and date requests timeline for when

the monies will be released

October 02, 2007 Email:  Samson Cree Nation Legal Counsel to ESRD 

• ESRD Water Transfer information: Samson Cree Nation legal counsel asks “I wonder

what Maskwacîs will think when they hear that they are likely going to be asked to

accept the lowest priority licenses available in the BRB under a Crown reservation -

 licenses that will likely be reliable less than 50% of the time” 

October 04, 2007 Email:   Samson Cree Nation Legal Counsel to 

• Samson Cree Nation agrees to a future meeting but before confirming asks for ESRD

to commit to:

o An indication from ESRD as to when funding will be in the hands of MWAP.

o An agenda for the two days that clearly sets out what AENV hopes to achieve

and well in advance of the session so we can add any items we feel need to be

addressed.

o A draft terms of reference from ESRD or, at the very least, some sort of

summary from ESRD on what it envisions going into the ToR. We would also like

this as far in advance of the Oct.24-25 session so we have adequate time to

review this information and prepare our input.

• Notification of staff changes at Samson Cree Nation

October 10, 2007 • Meeting postponed; rescheduled to Oct 24

October 11, 2007 Request from ESRD to Maskwacîs Cree Nations rescheduling meeting to October 30. 

DRAFT AGENDA INCLUDES: 

• Introductions

• Roles and responsibilities

o AENV

o MWAP
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o Mandates, AENV & MWAP

o BRWMP

o BRWSMP

o Source drinking water options

• Outline of the chronology of events

• Where are we, where are we going?

• Draft – Terms of Reference for consultation

• Next steps -

December 04, 2007 Letter:  Ermineskin Cree Nation Legal Counsel to ESRD 

• Follow-up to ESRD June 6, 2007 letter and process to-date

• Describe process as unworkable from Ermineskin Cree Nations perspective

May 15, 2008 Letter:  Ermineskin Cree Nation to ESRD 

• Letter is a follow-up to email from ESRD to Ermineskin with respect to a grant

agreement to secure funding for Maskwacîs Water Advisory Panel.

• Specific clauses in the grant agreement are not acceptable to Ermineskin Cree

Nation.

• Ermineskin Cree Nation expresses concern about costs already incurred that

would not be part recovered as part of the grant agreement.

• MWAP process breaks down.  No further meetings are held under MWAP process.

June 13, 2008 Letter:  Maskwacîs Cree Nations to ESRD 

o MCN submits Battle River Basin Proposal to AENV

o Consists of two track process:

� Track one:  Battle River WMP – Stage 1:  create special committee to be part of the

Basin Advisory committee.  Special committee would address Maskwacîs issues and

concerns and access the potential impacts on MCN first Nations reserve lands,

hunting and fishing rights.  Stage 2:  MCN would engage in a consultation process

with AENV

� Track two:  Water Supply Negotiations – Stage one: ESRD to fund water needs

assessment.  Stage two: Specific water supply alternatives are explored and an

agreement is reached on path forward.

October 9, 2008 Letter:  Maskwacîs Cree Nations to Minister of ESRD 

• Acknowledges inability to-date of process for producing necessary results.  Request

meeting with Minister to discuss new two track process proposed in June 13, 2008

letter.

November 6, 2008 Letter:   ESRD to Louis Bull Tribe 

• Acknowledges various concerns expressed by Louis Bull Tribe and offers to meet for

further discussion.

November 12, 2008 Letter: Minister of ESRD to all four Chiefs 

• Letter is response to October 9 2008 letter from Maskwacîs Cree Nations.

• ESRD agrees to a meeting between ADM of Maskwacîs Cree Nations

January 14, 2009 Letter: Maskwacîs Cree Nations to ESRD. 

• Summary of Maskwacîs Cree Executive Meeting

• Agree to conduct one water needs assessment for all four Maskwacîs Cree Nations.

• Request a meeting with ESRD and Indian and Northern Affairs Canada to discuss

terms of agreement.

January 26, 2009 Letter:  AENV to Maskwacîs Cree Executive Committee 

• Follow up on letter from January 14, 2009 meeting

• ESRD agrees to a meeting with Maskwacîs Cree Nations to discuss a path forward.

June 1, 2009 Montana First Nation files Statement of Claim alleging treaty water rights to the Battle 

River. 

September 03, 2009 Letter:  Treaty 7, 8 & 9 send letter to ESRD. 
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• Key aspects of letter pertaining to BRWMP is: ‘management of water allocations’

for First Nations through sub-table process

September 22, 2009 Letter:   Maskwacîs Cree Nations to ESRD 

• Reconfirming intent to proceed with joint water needs assessment.  Subject to one

condition – no intent from GOA to seek inclusion of any terms in a water supply

agreement that may restrict, diminish or abrogate the Treaty, Aboriginal and common

law water rights…or curtail ability to claim or assert such rights and interests.

October 5, 2009 Letter:  ESRD  to Maskwacîs Cree Nations 

• Invitation to participate in stakeholder advisory group.  RSVP requested by October

15, 2009

November 02, 2009 Letter:  ESRD to  Maskwacîs Cree Nations 

• Confirms water needs assessment is strictly that, and will not enter into discussion on

water supply agreements during the water needs assessment.

November 05, 2009 Letter of Agreement:  between Government of Alberta and Government of Canada to 

jointly fund Maskwacîs Cree Nations Water Needs Assessment.  Water Needs Assessment 

November 12, 2009 Letter:  ESRD to Four Nations Administration 

• Request for Proposal to conduct water needs assessment.

• Provides direction to Four Nations Administration to access funds.

• Attached are terms of reference for the water needs assessment

January 06, 2010 Meeting ESRD with Montana First Nation Chief and Council 

• ESRD presented draft recommendations of the SAG

• Discussion on Water Needs Assessment

• Shared information on the Battle River Watershed Alliance

• Encouraged Chief and Council to continue to participate in the BRWA and become

more involved with the SAG.

January 18, 2010 Grant:  ESRD to  Maskwacîs Cree Nations  for Water Needs Assessment 

• Grant is for $150,000 of funding from ESRD to support the completion of a joint water

needs assessment. Remaining funds are from Indian and Northern Affairs Canada.

January 25, 2010 Meeting:  ESRD with Samson Cree Nation Consultation Coordinators 

• ESRD presented draft recommendations of the SAG

• Discussion on Water Needs Assessment

• Shared information on the Battle River Watershed Alliance

• Encouraged Samson Cree Nation to participate in the BRWA and become more

involved with the SAG.

• Ask for written feedback on SAG recommendations by April 30, 2010.

February 09, 2010 Letter:  ESRD to Montana First Nation 

• Follow up to meeting Jan 6, 2010

• Subject:  Battle River Watershed Management Plan (BRWMP)

• Encourage Montana First Nation to provide comments on draft Stakeholder Advisory

Group Recommendations by April 30, 2010

February 25, 2010 Meeting:  ESRD with Samson Cree Nation 

• Further discussion on water management plan.  Concerns expressed about water

quality and quantity in Samson Lake

March 03, 2010 Meeting:  ESRD with Ermineskin Cree Nation 

• ESRD presented draft recommendations of the SAG

• Discussion on Water Needs Assessment

• Shared information on the Battle River Watershed Alliance

• Encouraged Samson Cree Nation to participate in the BRWA and become more

involved with the SAG.

• Ask for written feedback on SAG recommendations by April 30, 2010.
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March 05, 2010 Letter:  ESRD to Montana First Nation 

• Re:  Montana First Nation – Battle River Watershed Management Plan Meeting

Summary (January 6, 2010) for Review by Montana First Nation

March 08, 2010 Meeting:  ESRD  with Louis Bull Tribe Chief and Council 

� ESRD presented draft recommendations of the SAG

• Discussion on Water Needs Assessment

� Shared information on the Battle River Watershed Alliance

� Encouraged Louis Bull Tribe to participate in the BRWA and become more involved

with the SAG.

• Ask for written feedback on SAG recommendations by April 30, 2010.

March 12, 2010 Letter: ESRD to Ermineskin Cree Nation 

• Follow up to meeting on March 3, 2010

• Encourage  Ermineskin Cree Nation to provide comments on draft Stakeholder

Advisory Group Recommendations by April 30, 2010

March 12, 2010 Letter:  ESRD to Samson Cree Nation 

• Follow up to meeting Feb 25, 2010

• Encourage  Samson Cree Nation to provide comments on draft Stakeholder Advisory

Group Recommendations by April 30, 2010

May 07, 2010 Letter:  Louis Bull Tribe to ESRD 

• Response to request for comments by April 30, 2012

• Need a clear answer to “Does Alberta take the position that the Water Act, and

therefore, the BRWMP apply to our reserve lands?”

• Require more time to develop response

• Pigeon Lake reserve jointly held by 4 Nations – need time to confer with other

Maskwacîs Cree Nations

May 11, 2010 Letter:  Montana Cree Nation to ESRD 

• Response to request for comments by April 30, 2012

• Need a clear answer to “Does Alberta take the position that the Water Act, and

therefore, the BRWMP apply to our reserve lands?

• BRWMP requirement of more time to develop response

• Pigeon Lake reserve jointly held by 4 Nations – need time to confer with other

Maskwacîs Cree Nations

May 21, 2010 Letter:  ESRD to Louis Bull Tribe 

• Follow up to May 11, 2010 letter

• ESRD believe the Water Act and therefore the water management plan do apply on

reserve lands.

• Encourage Louis Bull Tribe to participate in SAG meeting on June 23, 2010.

June 10, 2010 Project Update:  Water Needs Assessment 

• Assessment is underway

June 14, 2010 Letter:  ESRD to Louis Bull Tribe 

Letter:  ESRD to Montana Cree Nation 

• Invitation to attend the Recommendations Group Meeting June 23, 2010 in Camrose

Original dated: 

Sept 21, 2010  

Fax received: 

Oct 21, 2010 

Letter:  Samson Cree Nation  to ESRD 

• Wanting answers to questions:

o Does BRWMP apply to Reserve lands

o Will water allocation regulations similar to Treaty 7 be enacted

o Will the regulation only include surface water

o Will the regulation apply to ground water

September 30, 2010 Memo:  ESRD to Louis Bull Tribe 

• Provides a status update on water management planning in the Battle River basin.

October 25, 2010 Letter:  Samson Cree Nation to ESRD (Ministers Office) 
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• Meeting request to discuss:

• SAG recommendations

• Water supply options

• Water sub-table

November 19, 2010 

Facsimile sent 

November 23, 2010 

Letter:  ESRD to Samson Cree Nation - cc’d to Montana, Ermineskin and Louis Bull 

• Follow up to letter on Oct 25, 2010

• Answers questions asked in Oct 25, 2010 letter.

October 19, 2011 Meeting:  BRWMP Workshop Planning Meeting 

• Workshop to be held Nov 15, 2011

• Each First Nation to invite 10 band members

• Purpose of Workshop – Discuss BRWMP and options to address MCN water needs

October 27, 2010 Meeting:  BRWMP Workshop Planning Meeting 

• Workshop requirements:

o 4 note takers (GoA)

o Flip charts

o Tobacco for Elders, Gifts for elders and Cree Translator

o Facilitator for Workshop

November 15, 2011 Meeting:  BRWMP Workshop Planning Meeting 

• Rescheduled to November 24, 2011

Nov 16, 2011 Meeting:  ESRD with Ermineskin Cree Nation Chief and Council 

• Speaker notes and response to questions from Ermineskin

February 3, 2012 Letter:  ESRD to Ermineskin Cree Nation 

• Letter is in response to specific questions raised by Ermineskin Cree Nation during

meeting on Nov 26, 2011

November 24, 2011 Meeting:  BRWMP Workshop at James Bull Memorial Hall 

• Presentation on Water Needs Assessment

• Presentation on Sag recommendations

• Panel discussion on water management

March 30, 2012 

Facsimile received 

April 11, 2011 

Letter:  Maskwacîs Cree Nations to ESRD 

• Notification that Maskwacîs Cree Nations want time to conduct internal consultation.

Request ESRD and Canada cease further requests for information or related matters.

• Letter also asks a series of specific questions on groundwater, surface water, water

licences, crown reservations, etc.

• Includes First nations position on options for securing water for First Nations

Jan 21, 2013 Letter:  ESRD to Maskwacîs Cree Nations 

• Letter provides updated plan and an invitation to attend a public consultation

meetings or schedule meetings separately

March 23, 2013 Letter:   Maskwacîs Cree Nations to ESRD 

• Notification that internal review is complete.

• Confirm Letter of March 30, 2012 is their formal position on the plan and related

water supply options.

• Propose a draft agreement (attached) as alternative for securing water for First

Nations

April 3, 2013  

Facsimile received 

April 10, 2013 

Letter:  Maskwacîs Cree Nations to Aboriginal Affairs and Northern Development Canada 

(cc to ESRD) 

• Express concern about Battle River Water Management Plan

• Wants Canada to provide clarity on ownership of water resources.

May 1, 2013 Meeting:  Minister of ESRD with Maskwacîs Cree Nations 

May 2, 2013 Letter:    Maskwacîs Cree Nations to ESRD 

• Follow-up to May 1, 2013 meeting with Minister of ESRD addressing two items:
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1. The Plan – request full response to position set out on March 30, 2012.

2. Water Agreement Negotiations – seeking a negotiating table to begin the process

of determining a path forward for securing water.

June 13, 2013 Letter:  ESRD to Maskwacîs Cree Nations 

• Notification the public consultation on the plan has concluded.

• Request final comments on the plan by September 20, 2013.

• Provide response to all questions asked in March 30, 2012 letter

July 24, 2013 Letter:  Minister of ESRD to  Maskwacîs Cree Nations 

• Providing ESRD contacts for water agreement negotiations

• Further direction on follow-up from March 30, 2012 letter.

September 25, 2013 

(faxed October 3, 

2013) 

Letter:   Maskwacîs Cree Nations to ESRD 

• Letter thanking Minister for letter of July 24, 2013

October 18, 2013 Meeting:  Samson Cree Nation and ESRD 

• Samson Cree Nation canceled meeting.

• Seeking further clarity on foundational matters before meeting can proceed.

November 21, 2013 Samson Cree Nation and Montana First Nation treaty water rights lawsuits are 

discontinued. 
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Appendix 2 

Battle River Watershed Management Planning Process – Phase One 

Terms of Reference For Gathering Baseline Water Management Data  

From the Hobbema 4 Nations (Samson, Ermineskin, Louis Bull, & Montana) 

Background 

In 2003, Alberta Environment commenced the development of Phase One of a Battle River 

Watershed Management Planning Process, which is to be completed in 2006.  The Terms of 

Reference for this process identify Stage 1 as being the collection of Baseline Data 

Requirements, including a projection of water demand data for the basin.  Alberta Environment 

has indicated that it needs assistance in developing these projections of water demand.  This 

Terms of Reference identifies the process for collection of Baseline Data for Samson, 

Ermineskin, Louis Bull, and Montana Cree Nations. 

Proposed Work Program 

The objective of this study will be to prepare a report that can be included in the final water use 

demand forecast, with the expectation that modifications may be required to reflect subsequent 

input and recommendations from the four participating Cree Nations.  The Baseline data required 

and the general process for gathering the data are described below. 

Baseline Data Required: 

1. Current and past water use data including source and quantity.

• Where is the information housed

2. Water quality monitoring data: any data collected in the past 80 years about water quality

through any of the four communities including:

• Who collected it

• Methods of collection

• What was collected

• Where and when it was collected

• Where and when it was analyzed

• Methods of analysis

• Any quality assurance/quality control (QA/QC) procedures used along with

results

• Detection limits for parameters analyzed

• Where the data is housed/kept (if it is not immediately accessible)

• How to obtain data not immediately accessible

3. Water treatment information including, where, type, capacity and life expectancy of

current infrastructure.

4. Population statistics and projection for next 25 years for the Four Nations Communities.

5. Summary of Community Economic Development plans including projections.  This

summary should also assess any linkages to water demand.
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Data Collection Process 
Collection of the Baseline Data will be carried out by using the following general process: 

1. Contract Administration will be carried out by the Hobbema Four Nations Office and

includes, but is not limited to the following tasks:

• Accept and administer the contract and funds according to the schedule in the

contract.

• Work with the lead data collector, NAME, to select the four assistant data collectors.

• Ensure the candidates selected for the data Collectors is supported by the four

participating communities.

• Organize information sharing meetings, including sending out appropriate invitations,

between the Four Nations and Alberta Environment. Alberta Environment staff can

assist with this task.

2. Lead Data Collector will carry out the following tasks and responsibilities:

• Oversee collection of Base Line Data by assistant data collectors from the Four

Nations and carry out collection activities where necessary to complete the job.

• Provide direction to assistant data collectors in the collection of the Base Line Data

from the Four Nations.

• Research and identify sources of Base Line Data, including but not limited to:

o All four communities Water Engineering Departments

o INAC

o TSAG

o Community Economic Development Departments

o Community Health Departments

• Lead Progress Report Presentations at information sharing meetings.

• Write the final report which describes the Base Line Data available, identified or

collected, and includes as an appendix any collected data.

• The final report must be completed to the satisfaction of the Four Nations contract

officer and the Alberta Environment Contract Officer.

3. Assistant Data Collector will collect Base Line Data under the direction of the Lead Data

Collector.  Data collection Activities may involve the following:

• Investigating sources of Base Line Data by telephone

• Reviewing files of various community departments

• Recording and extrapolating data and/or data sources when they are found
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