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ALBERTA LAW ENFORCEMENT REVIEW BOARD 

 

May 18, 2021 

Honourable Kaycee Madu MLA 

Minister of Justice and Solicitor General 

Room 403, Legislature Building 

10800 97 Avenue NW 

Edmonton AB T5K 2B6 

 

Dear Minister Madu: 

 

2020 Annual Report of the Alberta Law Enforcement Review Board 

 

On behalf of the Law Enforcement Review Board, I was pleased to welcome you as the Minister 

of Justice and Solicitor General in the past year.  

 

As required by the Police Act, I attach the board’s 2020 Annual Report. It provides an overview of 

all board business and statistics, including the appeals and reviews the board conducted and the 

summaries of our decisions for the past calendar year.  

 

Yours truly, 

[original signed by] 

 

Ellen-Anne O’Donnell 

Chair, Alberta Law Enforcement Review Board 

 

Encl:  2020 Annual Report   

 

cc: Deputy Minister of Justice and Deputy Solicitor General 

 Associate Deputy Solicitor General 

 Assistant Deputy Minister, Public Security Division 

 Chiefs of Police, Alberta Municipal Police Services and First Nations Police Services 

Alberta Municipal Police Commissions 

 
1502, 10025 – 102 A Avenue, Edmonton, Alberta Canada T5J 2Z2 

Telephone:  780-422-9376   Fax:  780-422-4782   Email:  lerb@gov.ab.ca 
www.alberta.ca/law-enforcement-review-board.aspx 

mailto:lerb@gov.ab.ca
http://www.alberta.ca/law-enforcement-review-board.aspx
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Message from the chair 
The year 2020 was challenging for all individuals and entities in the province, including the Law 

Enforcement Review Board. In response, we have innovated and adapted to meet those new 

challenges, and in some ways, improved upon old policies and procedures. New guidelines for 

conducting hearings were developed and published. Detailed new information sheets in plain 

language were created and distributed to all parties at every stage of their proceedings before the 

board. The board transitioned to WebEx hearings, which to date, have proven to be a successful 

alternative to in-person hearings.  

Within the board office, the staff team developed effective alternate procedures for keeping the 

office functioning while it has been closed to the public. They developed and implemented safety 

procedures and work from home protocols. They continued to be responsive to the public and to 

process appeals in a timely and effective manner. Despite the new restrictions, the board 

continued the prior year’s trend of shortening the length of time from the receipt of appeals and 

reviews, to publishing decisions and bringing matters to a conclusion.  

To keep stakeholders informed of board matters, we offered individual remote “Townhall 

Meetings” to all First Nations’ police services, municipal police services and commissions in the 

fall of 2020. The board updated the police services and commissions on current trends, policies 

and procedures and answered any questions of concern. These meetings were very well 

received and beneficial to all participants.1 

Lastly, the board actively participated in the Police Act review consultations, providing insights 

and ideas related to outdated and problematic areas of the Act and Regulation, and offering 

potential solutions and feedback. All stakeholders we encountered were thoughtfully engaged 

and the process was informative and worthwhile.  

It has been an honor to serve as chair for the past year.  

May 10, 2021 

[original signed by] 

 

Ellen-Anne O’Donnell 

Chair, Alberta Law Enforcement Review Board  
                                                      

1 None of the First Nations’ police services chose to participate in the Townhall meetings, however, appeals to the board 

from these services are extremely rare. 
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Introduction 
Section 14 of the Police Act requires the board to file a report for each calendar year with the 

Minister of Justice and Solicitor General, setting out the number and nature of the appeals and 

inquiries conducted by the board, and the summaries of the findings made. This report covers the 

board’s activities during the 2020 calendar year. 

Board’s role and mandate 
The board is an independent, quasi-judicial tribunal established under Part 2 of the Police Act. As 

an appeal body, the board’s primary role is to hear appeals under section 48 of the Police Act by 

individuals who have filed complaints about the actions of police officers and who are not satisfied 

with the disposition of their complaint. In addition, the board hears appeals from police officers 

who were found to have committed a misconduct and received a penalty pursuant to the Police 

Service Regulation. The board’s role is to conduct an independent and impartial review of the 

decisions made about police conduct complaints. 

In addition, the board conducts reviews of police commission decisions regarding complaints 

against chiefs of police and complaints that the commission has dismissed as frivolous and 

vexatious. The board considers appeals of decisions cancelling peace officer appointments under 

the Peace Officer Act and makes a recommendation to the minister.   

The board may, on its own motion, conduct inquiries respecting complaints. At the request of the 

minister, the board is required to conduct inquiries into any matter respecting policing or police 

services. The board, for these purposes, has the powers of an inquiry commissioner under the 

Public Inquiries Act. 

The board fulfills a civilian oversight role for municipal policing in the province. Public 

accountability is a central issue in the handling of complaints against members of professions, 

including policing. Under the Police Act, processes have been established to satisfy the public 

interest in the accountability of police officers and police services for their actions. The processes 

allow for independent external review and provide openness and transparency to Albertans. Both 

the public and the police must have confidence in the integrity and fairness of the police 

disciplinary system. 
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Board membership 
The board chair and members are appointed by Order in Council for a term of up to three years 

and are eligible for re-appointment to a maximum of 12 years. They are paid on a per diem basis, 

in accordance with a published fee schedule set by Cabinet, last updated in 2005. Board 

members are reimbursed for expenses reasonably incurred while conducting board business, 

always in accordance with government regulations. 

Members bring a wealth of professional experience and varied backgrounds to the board. The 

diversity of experience ensures a measure of community representation, a key consideration 

given the board’s public interest mandate to provide civilian oversight of police conduct. 

Member profiles 

Ellen-Anne O’Donnell was appointed chair of the board in November 2018, and has been a 

member of the board since 2011. She is a graduate of McGill University, Bachelor of Arts 1984 

and Osgoode Hall Law School, Bachelor of Laws 1988. She was called to the Alberta Bar in 

1989. Ms. O’Donnell had a family law practice in Calgary until 2006. She has appeared in all 

levels of court in the Province of Alberta and was a Dispute Resolution Officer at the Court of 

Queen’s Bench of Alberta while in private practice. Ms. O’Donnell has specialized training in 

arbitration, advanced negotiation, collaborative family law and mediation. She obtained an 

Advanced Negotiation Certificate from Harvard University’s Program on Negotiation in 2016. Ms. 

O’Donnell earned the Qualified Arbitrator designation from the Canadian Institute of ADR in 2017. 

Ms. O’Donnell was the vice chair of the Criminal Injuries Review Board and took on the role of 

acting chair in 2017. She is a past member of the Child Youth and Family Enhancement Appeal 

Panel, the Child Care Licensing Appeal Panel and former board member of the Elizabeth Fry 

Society of Calgary and Hospice Calgary. 

Ahmed Ali was appointed in July 2018. Mr. Ali is a multi-award winning international Somali-born 

poet and educator. Prior to his appointment as Edmonton’s seventh Poet Laureate, he served on 

the Edmonton Art Council Board for three years and chaired the Equity Committee. He also 

served on the Quarterz Arts Board, where he hosted and promoted events at the Boyle Street 

Community League and surrounding neighborhoods. Mr. Ali is co-founder and current artistic 

director of Edmonton’s only spoken word collective: Breath In Poetry. Mr. Ali is a dedicated youth 

worker who has taught poetry and the power of perspective in correctional facilities in Canada 

and Wales. He has contributed to numerous Edmonton Police Service initiatives intended to 

strengthen community and positive identity within youth. Mr. Ali is the African Youth Outreach 

Coordinator for the inception of the Rising Youth program for the City of Edmonton. He is a 
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registered vendor/educator with the Edmonton Public School Board. Mr. Ali is a leader in the 

Edmonton poetry community and is a professional speaker. 

Mohamed A. Amery was appointed in March 2020. Mr. Amery practices law at Nerland Lindsey 

LLP in Calgary where he focuses on business litigation matters. He has regularly appeared 

before all levels of court since being called to the Alberta Bar in 2011. Mr. Amery is a dedicated 

volunteer and scholar with significant board and governance experience. He has served as a 

board director at the Calgary Catholic Immigration Society since 2014, including one year as vice 

chair and two years as chair. He served as a volunteer at the Law Society of Alberta for many 

years, particularly on the Audit and Finance Committee for four years and the Practice Review 

Committee since 2018. Combining his legal training with advanced degrees in economics and 

business, Mr. Amery takes a comprehensive approach to problem-solving and values strong 

governance, efficiency and fairness.   

Geeta Bharadia QC was appointed in December 2014. Ms. Bharadia graduated from the 

University of Calgary with an honours degree in political science in 1982, and from McGill 

University with a law degree in 1989. Ms. Bharadia was a full-time member of the Alberta Human 

Rights Commission from 2011 to 2014. She was a litigation lawyer with Bennett Jones LLP for 

several years. In 1995, Ms. Bharadia was appointed chairperson of the Canadian Pension Plan 

Review Tribunal, a position she held for eight years. Ms. Bharadia trained in alternate dispute 

resolution, including mediation-arbitration, and collaborative law. Ms. Bharadia was the president 

of the Alberta Family Mediation Society from 2006 to 2008. She served on the board for 

Collaborative Family Lawyers (Calgary) and Collaborative Family Lawyers (Alberta), and was 

appointed as a Dispute Resolution Officer by the Court of Queen’s Bench of Alberta. Ms. 

Bharadia was also a mediator for Alberta Justice Family Mediation Services, which provides 

mediation services for lower income families. In 2012, she received the Dr. John Haynes 

Memorial Award for her outstanding contribution to the field of family mediation in Alberta. 

Glen Buick was appointed in March 2020. Mr. Buick was formerly Assistant Deputy Minister in 

Alberta Culture and the first executive director of the Alberta Foundation for the Arts. He has been 

a member of the Assessment Review Board of the City of Edmonton since 2018. Mr. Buick was a 

lay Bencher with the Law Society of Alberta from 2013 to 2018. He was an adjudicator on the 

Public Members Roster for the discipline, appeal tribunals and sanction agreement panels for the 

Chartered Professional Accountants of Alberta from 2010 to 2019. He has served on the boards 

of the Lieutenant Governor of Alberta Arts Award Foundation, CKUA radio station, the Edmonton 

International Jazz Festival, as ministerial representative on the boards of Access Alberta and the 

Calgary Centre for Performing Arts. Mr. Buick spent much of his working life as a Foreign Service 

Officer of the federal government, serving abroad in Brazil, Ireland, and Guyana, with his last 

foreign post being the Canadian Ambassador to Chile. Mr. Buick has a BA from Queen’s 
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University, attended the National Defence College and participates in the regular Administrative 

Law courses provided by the Law Society of Alberta. He received the Alberta Centennial Medal in 

2005 and the Queen Elizabeth II Diamond Jubilee Medal in 2012. 

Christine S. Enns was appointed in June 2011. Ms. Enns was admitted to the Alberta Bar in 

2002. Her private practice has included representing clients in a wide variety of matters including 

those before the Labour Relations Board and the Immigration Review Board, and she has been 

involved in alternate dispute resolution including mediation and Judicial Dispute Resolution. As a 

Human Rights Officer with the Alberta Human Rights Commission, Ms. Enns conducted 

investigations into discrimination complaints, negotiated resolutions and made recommendations 

regarding merit and settlement for use by the director of the commission. She is currently a 

member of the Appeals Commission for Alberta Workers’ Compensation. Prior to becoming a 

lawyer, Ms. Enns was a professional musician and performed as a flute and piccolo player with 

the Edmonton Symphony Orchestra between 1991 and 2005. Ms. Enns practices primarily in the 

area of intellectual property law. 

Victoria Foster was appointed in February 2018. Ms. Foster graduated from the Schulich School 

of Law at Dalhousie University in 2011, and is currently working towards her Masters of Laws 

from the University of London. Ms. Foster is a sole practitioner in Red Deer and surrounding 

areas, practicing in the areas of family law and child welfare. She serves as a member of the 

Human Services Appeal Panel, sitting on appeal hearings for AISH and income support matters. 

She is also a member on the Legal Aid Alberta Appeals Committee, and is a member of the 

board of directors for the Central Alberta Community Legal Clinic. Ms. Foster is a member of the 

Red Deer Subdivision and Development Appeal Board and the Red Deer Appeal and Review 

Board. She recently joined the board of directors of Vantage Community Services, which is an 

organization that helps youth, adults, and families with counselling, housing, life skills training, 

and in-house mental health treatment. 

Elizabeth Hak was appointed in March 2020. Ms. Hak graduated from the University of Guelph in 

1985 with a degree in Genetic Toxicology. She joined the RCMP Forensic Lab in Edmonton in 

1986, where she worked as a forensic alcohol expert for 12 years. Ms. Hak completed a diploma 

in Journalism at SAIT in 2008. She has an extensive background working with boards and 

councils. She has served on the Licence and Community Standards Appeal Board in Calgary, the 

Alberta Transportation Safety Board, the Life Insurance Council of Alberta, the Alberta College of 

Combined Laboratory and X-Ray Technologists and the Human Services Appeal Secretariat of 

Alberta. Ms. Hak is currently a lay Bencher with the Law Society of Alberta. She is a public 

member with the General Insurance Council of Alberta, a public member with the Alberta 

Veterinary Medical Association tribunal panel and a member of the Transportation Appeal 
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Tribunal of Canada. In 2019, Ms. Hak completed the Foundation of Administrative Justice 

‘Tribunal Member’ certificate. 

Kevin Kelly was appointed in March 2020. Mr. Kelly is a Calgary lawyer and has practiced 

extensively in the areas of insurance, real property, estate planning and administration, and 

dispute resolution. He holds a Bachelor of Arts from the University of Victoria and a Law degree 

from Cardiff Law School. He has appeared in all levels of court in Alberta and at the Federal 

Court of Canada. Mr. Kelly has specialized training in dispute resolution holding certificates in 

negotiation (Harvard Law School’s Program on Negotiation), conflict management, mediation and 

arbitration (ADR Institute of Alberta) and administrative tribunals (Foundation of Administrative 

Justice). He regularly acts as an arbitrator and mediator, and as a facilitator for board meetings 

and multi-stakeholder groups. Mr. Kelly has designed and facilitated law and negotiation courses 

for SAIT and is a learning group facilitator and evaluator with the Alberta Bar Admission Program. 

Currently he serves on the Real Estate Council of Alberta Property Management Advisory 

Committee and hearing panel, and the Calgary Subdivision and Development Appeal Board. He 

volunteers on the ADR Institute of Alberta Board of Directors as the governance committee chair 

and as a mediator with Community Mediation Calgary Society.   

Rosetta Khalideen was appointed in February 2017. Ms. Khalideen has been involved in the 

field of education in various roles for over 40 years and served as Dean of the Faculty of 

Professional Studies at the University of the Fraser Valley from 2008 to 2014. She retired from 

her university career at the end of August 2016. Dr. Khalideen was the first woman appointed to 

the Guyana Police Force Training Board and served from 1988 to 1991. She has a professional 

teaching certificate, a certificate in Education and a Bachelor of Education degree from Guyana. 

She also has a Masters of Education from the University of Toronto and a PhD from the 

University of Alberta in Adult Education and International Intercultural Education. In 2006, Dr. 

Khalideen received the Saskatchewan Centennial Medal for her significant contributions in 

education to the province. 

Damien Lachat was appointed in July 2018. Damien is a first generation Canadian of mixed 

settler and Indigenous heritage. Damien studied Philosophy and Equity Studies at the University 

of Toronto from 2011 to 2015, acting as vice president Internal for the Equity Studies course 

union - a board that built social justice discourse in the greater university community. From 2009 

to 2011, Damien acted as a materials technologist working with various stakeholders in Alberta's 

industry. Damien worked as an outreach worker at Boyle Street Community Services, advocating 

for individuals who experience complex barriers to social inclusion, and assisting those 

individuals out of homelessness. Damien is also a member of the Next Up Youth Leadership 

Advisory Council, an organization committed to promoting social and environmental justice. 

Damien holds a Bachelor of Arts from the University of Toronto. 
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Salimah Walji-Shivji was appointed in March 2020.  Ms. Walji-Shivji received her Bachelor and 

Master of Social Work from the University of Calgary and completed her Bachelor of Laws degree 

at the University of Manitoba in 2003. Her practice in health law spans over a decade where she 

held several positions within the former Calgary Health Region and with Alberta Health Services 

including Legal Counsel, Associate General Counsel and General Counsel. In 2015, Ms. Walji-

Shivji joined AgeCare, Communities of Care and Wellness as their Vice President, Corporate 

Services & General Counsel. Ms. Walji-Shivji is an active member of the Canadian Bar 

Association and is the past chair of the CBA National Health Law Section. Ms. Walji-Shivji is an 

Adjunct Professor within the Faculty of Social Work at the University of Calgary.  She volunteers 

with the Ismaili Muslim (Aga Khan) community and currently sits on the FOCUS Canada 

Humanitarian Assistance Board, the Canadian MedicAlert Foundation Board and the South 

Calgary Primary Care Network. Ms. Walji-Shivji is a past member of the Board of Directors of the 

United Way and the Calgary Women’s Emergency Shelter. She was the recipient of the Avenue 

Magazine Top 40 under 40, the Women in Law Leadership Award and the Canadian Corporate 

Counsel Community Builder Award. 

Lise Zarb was appointed in February 2018. Ms. Zarb has served on several quasi-judicial 

administrative tribunals in Alberta, including seven years on the Child Youth and Family 

Enhancement Act appeal panel, and two years on each of the panels created under the Assured 

Income for the Severely Handicapped Act, the Income and Employment Supports Act, and the 

Protection for Persons in Care Act. In May 2017, Ms. Zarb was appointed to the newly 

amalgamated Community and Social Services appeal panel, which hears appeals under six 

different pieces of legislation affecting children and vulnerable adults. After receiving an honors 

degree from McGill University, Ms. Zarb graduated with a Bachelor of Laws degree from the 

University of Western Ontario and was called to the Bar in 1995. She has studied social work at 

the graduate level at the University of Toronto and later practiced child protection law in London, 

England. Her community service includes terms as a board member at Discovery House Family 

Violence Prevention Society in Calgary and as an executive board member at Humewood House, 

an organization which empowers young pregnant and parenting mothers in Toronto. Ms. Zarb 

currently performs as a violinist with the Calgary Civic Symphony. 

 

Financial administration 
Financial management of board matters is coordinated through the Policy and Planning Services 

Branch within Alberta Justice and Solicitor General. The board office is responsible for 

administering its operating budget and is accountable for board expenditures through the normal 

government budgetary and expenditure review. The board’s financial records are available for 
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public review in the same manner and to the same extent, as are other public service expenditure 

records. 

The board’s operating budget coincides with the government’s fiscal year calendar, which is April 

1 to March 31. The board’s operating budget for the 2020-21 fiscal year was $625,000. As a 

result of a number of appeals that were held in abeyance either due to external investigations 

being conducted on related matters or hearings not proceeding due to COVID restrictions, the 

board’s expenditures for the fiscal year ending March 31, 2021, were approximately $523,210.   

In 2021, the board expects to hear those matters that did not proceed in 2020, and anticipates 

utilizing the full allocated budget for the 2021-22 fiscal year. 

 

Jurisdiction 
The scope of the board’s jurisdiction covers officers with municipal police services, First Nations 

police services and peace officers who are provincially appointed: 

First Nations 

 Blood Tribe Police Service 

 Lakeshore Regional Police Service 

 Tsuu T’ina Nation Police Service 

Municipal 

 Calgary Police Service  

 Camrose Police Service  

 Edmonton Police Service  

 Lacombe Police Service    

 Lethbridge Police Service 

 Medicine Hat Police Service 

 Taber Police Service 

Provincial 

 Peace officer appointment cancellations 
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Complaint and appeal processes 

Municipal police officers are subject to the discipline process under Part 5 of the Police Act. An 

individual may file a written complaint about the conduct of a police officer with the police service. 

The Police Act provides that the chief of police is responsible for the investigation and disposition 

of complaints concerning officer misconduct or complaints of policies and services. Complaints 

about a chief of police are dealt with by the police commission for that police service. 

Once a complaint investigation is complete, the chief may order a disciplinary hearing before a 

presiding officer, who will hear evidence and decide whether the officer is guilty of misconduct. If 

an officer is found guilty, the presiding officer will impose a penalty, which can range from a 

reprimand to demotion, or dismissal from the service. The officer or the complainant may appeal 

the presiding officer’s decision to the board. 

The chief may decide not to send a complaint to a disciplinary hearing if he or she concludes, 

based on the investigation into the complaint, that there is no reasonable prospect of establishing 

the facts necessary to obtain a conviction at a disciplinary hearing. A complainant may appeal the 

dismissal of the complaint to the board. 

The chief may dismiss a complaint if he or she concludes that the conduct complained of may be 

provable at a disciplinary hearing, but that it is not of a serious nature. The decision of a chief to 

dismiss a complaint because it is not of a serious nature is a final decision and cannot be 

appealed to the board. Such a decision may be challenged through judicial review proceedings in 

the Court of Queen’s Bench. 

When a decision has been made by the chief or presiding officer, the affected individuals are 

provided with a disposition letter and are advised that they have a right to appeal the outcome to 

the board within 30 days by filing a notice of appeal. 

 

Who can appeal to the board  

The following individuals may appeal a decision to the board: 

 A complainant who is dissatisfied with the decision of the chief of police or a presiding 

officer regarding their complaint, an individual who witnessed the conduct complained of, 

or an individual in a personal relationship with the person who is adversely affected by 

the alleged police misconduct. 

 An individual who wishes to complain about a police policy or service. 
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 A police officer who is dissatisfied with a finding of misconduct or the penalty imposed 

against him as a result of the disciplinary process, arising out of a complaint. 

 A peace officer who wishes to challenge the cancellation of his or her appointment. 

The board has no jurisdiction over criminal or other law enforcement matters. The board does 

not, for example, have anything to do with the laying of charges, the withdrawal of charges laid by 

police, or appeals from convictions for provincial or federal offences. Nor does the board have 

authority in civil matters related to police misconduct. 

The Police Act discipline process does not apply to members of the RCMP. Complaints regarding 

the RCMP are directed to the Civilian Review and Complaints Commission for the Royal 

Canadian Mounted Police at www.crcc-ccetp.gc.ca or by calling toll free: 1-800-665-6878. 

Board powers 

Police Act appeals  

The board’s powers on appeal are set out in section 20 of the Police Act. 

Where a disciplinary hearing has been held, the board may: 

 dismiss or allow the appeal;  

 vary the decision being appealed; 

 affirm or vary the punishment imposed;  

 direct that the matter be re-heard; or 

 take any other action it considers proper in the circumstances. 

Where the chief has disposed of a complaint without conducting a disciplinary hearing, the board 

cannot impose a penalty. The board has the authority to do one of the following: 

 affirm the decision of the chief of police; 

 direct the chief to conduct a hearing;  

 direct the chief to lay a charge under the Police Service Regulation; 

 direct the chief to have the matter investigated again; or 

 take any other action considered proper in the circumstances. 

Police commission reviews 

When a request for review of a police commission’s decision is made to the board, the board may 

either affirm the commission’s decision or return the matter to the commission with directions that 

it be dealt with under the complaints and discipline provisions of the Act. A written decision is 

issued. 

http://www.crcc-ccetp.gc.ca/
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Peace officer appeals  

Section 21(4) of the Peace Officer Act provides that, at the conclusion of an appeal of a peace 

officer’s cancellation of their appointment, the board must recommend to the Minister of Justice 

and Solicitor General whether the decision under appeal should be confirmed, reversed or varied. 

The final decision about the peace officer’s appointment status is then made by the minister. 

Appeals of board decisions  

Pursuant to the Police Act, after the board disposes of an appeal, any party may seek leave to 

appeal the board’s decision to the Court of Appeal on a question of law. An application for leave 

to appeal must be filed with the Court of Appeal within 30 days from the board’s decision. If leave 

is granted the appeal will proceed. 

A novel jurisdictional issue arose in 2018, as a result of the Alberta Court of Appeal’s decision 

that a police officer could file an appeal to the board where the disciplinary process has not been 

engaged, but where an internal police service decision may have constituted ‘disguised 

discipline’. In other words, punishment disguised as a management decision could be appealed 

to the board even though no complaint had been filed, there was no disciplinary investigation and 

no disposition.2   

 

Trends and statistics 
In 2020, several trends emerged in appeals to the board: 

 Fewer appeals and reviews were filed in 2020, however, matters before the board have 

increased in complexity. 

 There was a reduction in requests for reviews of police commission decisions under 

section 43(12) of the Police Act. 

 The percentage of unrepresented appellants decreased but remains a concern. Of the 32 

matters filed with the board in 2020, 16 were self-represented. The board developed and 

provided new tools to unrepresented parties to assist them in navigating the appeal 

process. 

 The number of appeals the board received regarding the unlawful or unnecessary 

exercise of authority complaints (excessive force, unlawful arrest or detention, unlawful 

entry and searches) decreased significantly. 

                                                      
2 Deluca v Alberta (Law Enforcement Review Board), 2018 ABCA 340. Leave to appeal to SCC denied April 18, 2019. 



 

14 Alberta Law Enforcement Review Board | 2020 Annual Report 

 A number of board appeals are currently being held in abeyance pending Alberta Court of 

Appeal decisions, investigations being conducted by professional standards units at 

police services and/or ASIRT investigations. 

 Due to COVID, some appeals were postponed where in-person hearings were to take 

place. The board has begun to conduct WebEx hearings. All postponed hearings either 

have occurred or are scheduled to be heard in 2021. 

 There was a decrease in the number of matters allowed in whole or in part, wherein 

matters were returned to the police services or commissions for reconsideration or a 

disciplinary hearing.  

What follows are the comparative appeal statistics which reflect the trends we observed at 

the board in 2020. 
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Table 1 – Police Act Matters Filed  

 2018 2019 2020 

Appeals:    

 Public complainants  32 22 26 

 Officer appeals 4 10 4 

Section 48 appeals 36 32 30 

Section 43(12) requests for review 6 7 2 

Section 17(a) Inquiries3 2 0 0 

Section 17(d) Peace Officer appeals 2 0 0 

Total number of matters filed 46 39 324 

 

 

                                                      

3 Section 17 of the Police Act provides the board with the jurisdiction that it may, on its own motion or at the direction of 

the Minister, conduct inquiries respecting complaints. 
4 Sixteen of the matters filed were from self-represented individuals. 
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Table 2 – Police Service Regulation Allegations of 
Misconduct 

Alleged Misconduct 2018   2019   2020 

 Excessive force  23 10 12 

 Unlawful arrest, detainment or search 23 26 7 

Unlawful or unnecessary exercise of authority 46 36 19 

 Rude or abusive language 8 4 5 

 Inappropriate conduct 35 17 5 

 Differential treatment (prejudice or bias) 1 4 0 

Discreditable conduct 44 25 10 

 Failure to conduct a proper investigation, follow-up 15 16 5 

 Failure to provide assistance (e.g., medical attention) 4 3 1 

 Failure to provide Charter rights (e.g., right to contact 
counsel) 

6 2 2 

Neglect of duty 25 21 8 

Deceit 8 17 1 

Corrupt practice 0 0 0 

Insubordination 5 11 5 

Breach of confidence 2 0 2 

Improper use of a firearm 0 0 0 

Total number of allegations filed 130 110 45 
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Table 3 – Summary of Initial Reviews and 
Applications 

Description 2018 2019 2020 

Total Section 19.2 initial reviews5 27 18 22 

 Preliminary application allowed 9 4 1 

 Preliminary application denied 6 8 10 

Total preliminary applications heard 15 12 11 

Total disguised discipline appeals – part 1 0 0 26 

Total preliminary matters conducted 42 30 35 

 

  

                                                      

5 Section 19.2 of the Police Act requires the board to conduct an initial review of the record and render a decision within 

30 days of receiving an appeal, as to how the appeal will be conducted.  

6 In Paulino and Deluca v EPS, (supra) Part 1 of the disguised discipline appeal, the board determined that disguised 

discipline occurred outside of the disciplinary process set out in Part 5 of the Act, and the matter will now proceed to the 

final appeal hearing. 
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Table 4 – Summary of Hearings Concluded 

Description 2018 2019 2020 

 Appeals returned for hearing or re-investigation 1 10 4 

 Appeals where penalty varied 1 0 0 

 Appeals proceed to hearing – Part 1 disguised 
discipline 

0 0 27 

Total appeals allowed in whole or in part 2 10 6 

 Appeals dismissed after hearing 20 12 5 

 Appeals dismissed after initial review (frivolous, 
vexatious or bad faith) 

3 3 3 

 Appeals dismissed for lack of jurisdiction8 14 9 5 

 Appeals withdrawn or abandoned  1 1 5 

Total appeals dismissed 38 25 18 

 Reviews allowed - reviews returned to 
commission/service 

0 0 2 

 Reviews dismissed 1 5 1 

Total section 43(12) reviews  1 5 3 

Total section 17 inquiries 1 0 0 

Total number of matters concluded9 42 40 25 

  

                                                      

7 The disguised discipline appeals (Paulino and Deluca) are conducted in two parts. Part one of the hearing was to 

determine if the chief’s decision to impose discipline constituted disguised discipline. Part two of the appeal hearing is to 

determine whether the discipline imposed was reasonable. 
8 Includes appeals filed where the board does not have jurisdiction at the outset, or jurisdiction is lost during the appeal 

process due to resignation of the officer. 
9 Includes appeals and reviews that were completed and a final decision was issued. 
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Table 5 – Appeal processing timeframes 

Average appeal 
processing times  

2018 2019 2020 

Days from appeal 
filing to hearing 

334 240 219 

Days from appeal 
hearing to decision 

153 82 76 

Days to complete 
appeals 

487 319 295 

Number of hearing 
days 

55 67 29 

 

 

Table 6 – Locations of appeals filed  

Location 2018  2019  2020 

Calgary 8 14 5 

Edmonton 31 18 21 

Lethbridge 2 4 4 

Medicine Hat 0 1 0 

Camrose 0 1 1 

Other10  3 1 1 

Total 44 39 32 

                                                      

10 Includes appeals filed from Lakeshore Regional Police Service, Taber and Lacombe Police Services.  
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Summary of board decisions 

Glossary 

CPC  Calgary Police Commission 

CPS  Calgary Police Service 

CaPC  Camrose Police Commission 

CaPS  Camrose Police Service 

EPA  Edmonton Police Association 

EPC  Edmonton Police Commission 

EPS  Edmonton Police Service 

LRPS  Lethbridge Police Service 

LRPC  Lethbridge Police Commission 

MHPS  Medicine Hat Police Service 

RCMP  Royal Canadian Mounted Police 

Act  Police Act 

PSR  Police Service Regulation 

PSB  Professional Standards Branch (Edmonton) 

PSS  Professional Standards Section (Calgary) 

PSU  Professional Standards Unit (Lethbridge) 

Standard of review to be applied by the board 

The board, as a statutory appeal tribunal, is required to consider police discipline appeals based 

on the record of material that was before the chief or presiding officer when the decision was 

made. Police commission decisions are reviewed based on the commission’s record. The board 

entertains applications for additional evidence to be added to the record, as well as applications 

for other interlocutory relief. 

The board must consider the appeals and reviews applying the reasonableness standard of 

review. This is a deferential standard, as the decision-makers, either the chief or presiding officer, 

have expertise in policing operations and practices which the board must take into consideration 

when reviewing their decisions for reasonableness. 

In addition, the board has a separate, parallel, independent civilian oversight role. For example, if 

a complaint investigation was compromised in a way that calls into play the board’s mandate to 

provide civilian oversight, the board may intervene and is not required to show deference to the 

decision-maker. This independent role will be triggered where there is evidence that the 



 

Alberta Law Enforcement Review Board | 2020 Annual Report 21 

professional standards investigation or the disciplinary process was tainted, flawed or grossly 

inadequate. 

The following is a summary of board decisions issued in 2020. Summaries are not included for 

appeals that were abandoned or withdrawn. The board has, where appropriate, depersonalized 

decisions where minor children were involved, disclosure of sensitive information could invade 

someone’s personal privacy, or to protect a recognized privilege. 

Full board decisions are posted on the Canadian Legal Information Institute: 

http://www.canlii.org  

Under the Alberta tab, click on Law Enforcement Review Board. 

Section 19.2(1) reviews 

Upon receipt of an appeal, the board is required to conduct an initial review of the notice of 

appeal and the record that was before the chief or the presiding officer and determine how the 

appeal will be conducted. Three options are available for the board on how to stream an appeal: 

1. Dismiss the matter, if in the opinion of the board, the appeal is frivolous, vexatious or 

made in bad faith; or 

2. Make a decision based on the review of the record and consideration of the factors set 

out in the regulations respecting appeals, without conducting a hearing; or  

3. Send the matter to an appeal hearing. 

Frivolous or vexatious appeals 

The board concluded that the following appeals were frivolous, vexatious or made in bad faith 

and they were dismissed pursuant to section 19.2(1)(a) of the Act at the initial review stage. 

McKechnie v Lakeshore Regional (Police Service), 2020 ABLERB 010 

The appellant made four complaints against the respondents, alleging multiple violations of the 

Criminal Code of Canada. He requested that they be terminated and ordered that they pay 

settlement compensation to him. The chief dismissed the complaints. The appellant appealed on 

the basis that there was evidence to disprove each of the charges the respondents had laid 

against him. The appellant also alleged that the chief, in his disposition, contravened the Criminal 

Code of Canada. The board determined that it was obvious that the appeal was frivolous and 

vexatious and the appeal could not succeed. The board dismissed the appeal. 

http://www.canlii.org/
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Waltz v Lacombe (Police Service), 2020 ABLERB 12 

The appellant alleged the respondent assaulted him, when he and other officers attended the 

appellant’s residence to investigate a neighbour’s complaint. Multiple witnesses, both sworn 

members and third parties, contradicted the appellant’s version of events. The chief dismissed 

the complaint as there was no evidence to support the appellant’s allegations. The board 

determined that it was obvious the appeal was frivolous and vexatious and could not succeed. 

The board dismissed the appeal. 

WX v Edmonton (Police Service), 2020 ABLERB 014R 

The appellant was a civilian employee with EPS who alleged multiple misconducts against the 

respondents, including harassment, intimidation, punitive treatment and failure to provide a safe 

work environment.  The chief dismissed the complaint finding there was insufficient evidence 

against any of the respondents that could lead to a conviction for misconduct at a disciplinary 

hearing. The board determined that the appeal lacked an air of reality. It was obvious the appeal 

could not succeed and that it was frivolous and vexatious. The board dismissed the appeal. 

Section 43(12) reviews 

If, at any time, during an investigation into a complaint, it appears to the chief that the complaint is 

frivolous, vexatious or made in bad faith, or that the complainant has failed to participate in an 

investigation, the chief can recommend to the police commission that the complaint is frivolous 

and vexatious and should be dismissed pursuant to section 43(7). The commission may, on 

consideration of the chief’s recommendation, dismiss the complaint pursuant to section 43(8). 

Further, with respect to a complaint against the chief, the police commission may dispose of the 

complaint as frivolous, vexatious or made in bad faith pursuant to section 43(9) and 43 (9.1). 

For matters disposed of under the above sections of the Act, the complainant may file a request 

with the board, pursuant to section 43(12), for a review of the police commission’s decision to 

dismiss their complaint. The board rendered the following section 43(12) review decisions. 

Sheehan v Medicine Hat (Police Commission), 2020 ABLERB 002 

While under investigation for misconduct pursuant to the PSR, the complainant filed five letters of 

complaint against the PSU investigating officer, containing over 100 allegations. The chief 

referred the matter to the MHPC recommending that the complaints be dismissed as vexatious. 

The MHPC affirmed the chief’s recommendations, dismissing the complaints as frivolous and 

vexatious. The complainant filed a request for review with the board. The board dismissed all but 

two of the allegations, which it returned to the MHPC for reconsideration. The board upheld the 

MHPC’s decision in part.  
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Moulton v Lethbridge (Police Commission), 2020 ABLERB 007 

The complainant filed a misconduct complaint against the deputy chief, who was subsequently 

appointed interim chief of the LPS. Some months later, the LPC issued a decision declining 

jurisdiction over the complaint on the basis that, under the Act, the commission had no jurisdiction 

over misconducts of the deputy chief prior to his appointment as interim chief. The board 

disagreed, finding that the Act does not provide for such a limited interpretation. If accepted, this 

argument would create an unintended gap in the legislation, whereby the complainant would have 

no remedy, which is contrary to principles of statutory interpretation and natural justice. The board 

returned the matter back to the LPC for investigation. 

Nammo v Calgary (Police Commission), 2020 ABLERB 008 

The complainant was in a car accident in 2006. After civil litigation failed, he made numerous 

allegations against multiple individuals and entities in numerous forums, including in the courts, 

and against judges and witnesses. The complainant made civil, criminal and PSR complaints 

against the CPC and the previous CPS chief, which have been dismissed. The review involved 

allegations of criminal and PSR misconduct against the current CPS chief. The CPC dismissed 

the complaint as vexatious. The board affirmed that the CPC’s decision was reasonable. 

Preliminary applications 

Pursuant to the board’s Appeal Rules, a party may make an application for the board’s 

consideration on procedural or jurisdictional issues prior to the appeal hearing. Examples of 

applications may include: seeking to admit additional evidence beyond what is found in the 

record; seeking disclosure of information that has been redacted from the record; seeking to have 

the record, or portions thereof, sealed from public access; or for holding the appeal hearing in 

private. 

In 2020, the board heard 11 preliminary applications and decisions were issued in the following 

applications. 

Matthies v Calgary (Police Service), 2020 ABLERB AP 01 

The appellant was transferred out of the CPS Economic Crimes Unit against her wishes upon her 

return from maternity leave in 2017. The appellant appealed this decision to the board on the 

basis that the transfer constituted disguised discipline. The appellant applied for additional 

documents to be added to the record from any superior officers involved in the decision, above 

and beyond what was disclosed in the record. She also applied for oral, or in the alternative, 

sworn evidence to be admitted from the staff sergeant who authored the dismissal letter, as to 

whether any superior officers in the chain of command were involved. The applications were 
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based solely on the appellant’s speculation that additional documents existed and there was no 

evidentiary foundation or legal basis for affidavit or oral evidence to be admitted. The evidence 

failed the Palmer test for admission. The board dismissed the applications. 

Poulin v Camrose (Police Service), 2020 ABLERB AP 02 

The appellant alleged an officer disclosed her prior complaint to KP and tried to have him 

influence the appellant to drop the first complaint. The chief dismissed the second complaint and 

the appellant appealed. The appellant applied to have multiple documents added to the record 

from the first investigation. These included telephone and surveillance audio, video and 

transcripts and the respondent officer’s employment record. The appellant’s first complaint and 

limited evidence from the first investigation was admitted to the record as it was relied on during 

the second investigation and properly completed the record. The appellant provided insufficient 

basis to support the admission of the remaining items under the Palmer test. The application was 

granted in part. 

Horvath v Edmonton (Police Service), 2020 ABLERB AP 03 

The appellant alleged the respondents committed discreditable conduct, deceit and an unlawful 

or unnecessary exercise of authority in their interactions with the appellant. The appellant applied 

to add seven pieces of additional evidence to the record: an incident report, four audio 

recordings, a LinkedIn profile and a news article. The board applied the Palmer test to each piece 

of evidence and determined they all failed one or more criteria. The board dismissed the 

application.  

Strong v Calgary (Police Service), 2020 ABLERB AP 04 

The appellant, a CPS constable, was the subject of a criminal investigation and a service 

investigation arising from an off-duty incident, where the appellant was suspended with pay. He 

was found not guilty in the criminal matter and the service investigation was dismissed without 

charges. The appellant, alleging disguised discipline, appealed three CPS decisions arising from 

his suspension: the calculation of his salary and benefits for the period that he was on leave; the 

delay of his return to work and the delay in granting him a promotion in rank. The appellant filed 

an application to compel the production of further records on appeal. He made a late application 

for the production of affidavits and cross-examination. There was no evidence before the board of 

any deficiencies in the record or that additional records existed. There were no details provided to 

the board about who should be called to testify or what evidence they might be expected to be 

examined on. The applications were based on mere speculation that more relevant evidence 

existed, and failed the Palmer test for admission. The board dismissed the applications. 
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Sharma v Edmonton (Police Service), 2020 ABLERB AP 05 

The appellant applied to have an anonymous letter added to the record after the board had heard 

the appeal, but before the board had issued its decision. The board rendered its decision without 

considering the appellant’s application for new evidence. The appellant filed an appeal to the 

Court of Appeal and the court remitted the matter back to the board to consider. The board 

applied the Palmer test for adding new evidence to the record and found that the letter failed the 

credibility criterion of the test. The board dismissed the application. The appellant appealed the 

board’s application decision to the Alberta Court of Appeal. The court denied leave to appeal the 

board’s decision.  

Polte v Edmonton (Police Service), 2020 ABLERB AP 06 

The appellant applied to have text messages added to the record in his appeal. The text 

messages predated the appellant’s complaint. These messages could have been produced 

during the PSB investigation but were not. The text messages failed the Palmer test including the 

due diligence criteria, they were not credible nor relevant and would not have an impact on the 

outcome of the appeal. The board dismissed the application. 

John and Judianga v Edmonton (Police Service), 2020 ABLERB AP 07 

It was alleged that the respondents committed an unlawful or unnecessary exercise of authority, 

discreditable conduct and neglect of duty during their interactions with the appellants, where OC 

spray (pepper spray) was used, and EMS attended the scene. The EMS interactions with the 

officers and the appellants was in dispute. The appellants made an application to add additional 

evidence to the record, specifically an EMS record dated May 5, 2017. The board applied the 

Palmer test to this piece of evidence and determined that it failed three of the four criteria. The 

board dismissed the application. 

Ntibayindusha v Edmonton (Police Service), 2020 ABLERB AP 08 

The appellant complained that when he attended an EPS station to report threats against his 

family, he was not believed, and that he was apprehended under the Mental Health Act. The 

appellant further complained that his son’s workplace death could have been prevented and that 

the EPS did not fully investigate it. The chief dismissed all allegations of having no reasonable 

prospect of establishing the facts necessary to obtain a conviction at a disciplinary hearing. The 

board streamed the matter to a hearing after conducting its streaming review. The respondents 

applied to strike the appeal under section 19.2(1)(a) of the Police Act on the basis that the appeal 

was frivolous, vexatious or made in bad faith. The board determined the appellant’s appeal 

provided arguable bases for considering whether the chief’s investigation was tainted, flawed or 
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grossly inadequate and/or otherwise unreasonable. The board dismissed the application and the 

appeal was directed to proceed. 

Kaasa v Edmonton (Police Service), 2020 ABLERB AP 09 

The appellant applied to add all EPS policies relating to note and report taking for the relevant 

time period to the record. The appellant argued the record was incomplete without them or in the 

alternative, they should be admitted as additional evidence. As to the completeness of the record, 

the board stated that a presiding officer is not presumed to have the same knowledge of police 

policies as the chief of the service. The board did not find the record incomplete without the 

policies. The board applied the Palmer test criteria to the policies and found the policies failed on 

all but the credibility branch of the test. The board dismissed the application. 

Polte v Edmonton (Police Service), 2020 ABLERB AP 010 

The appellant applied to have a paragraph from a court transcript admitted as additional evidence 

in the appeal. The evidence failed the Palmer test. The credibility of the paragraph could not be 

verified as it was a poor copy, only a segment of a page and not completely legible. The 

paragraph was irrelevant to the issues under appeal and unlikely to affect the outcome. The 

board dismissed the application. 

Cardinal v Edmonton (Police Service), 2020 ABLERB AP 11 

The appellant sought to add new evidence to the record: the oral evidence of one officer; further 

oral evidence of the respondents; the audio recording of the interview of the appellant; the 

complete PSB file on a subsequent matter regarding the respondent; and the record of the appeal 

which led to the disciplinary hearing. The board added the audio recording of the appellant’s 

interview since it was not new evidence and properly formed part of the record. The board’s 

previous decision was a reported authority and a determination to add this decision to the record 

was unnecessary. The board concluded that the other items failed to meet the Palmer test criteria 

for fresh evidence. The board dismissed the application. 

Appeals allowed in whole or in part 

Kelly v Edmonton (Police Service), 2020 ABLERB 004 

Allegations: Unlawful or unnecessary exercise of authority 

The appellant was riding her motorcycle and was the subject of a traffic stop. The respondent 

advised the appellant that she did not have the proper operator’s license and would be getting a 

ticket and her motorcycle might be towed unless a licensed driver could attend. The appellant 

disputed the respondent’s authority to tow her motorcycle and an altercation ensued. The 
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appellant alleged that the respondent had no reason to arrest her and used excessive force, and 

she alleged he had choked her. The altercation was captured on CCTV footage. The chief 

dismissed the allegations of unlawful arrest and excessive force as having no reasonable 

prospect of conviction. The board determined the chief exceeded his screening role and directed 

the chief to conduct a disciplinary hearing on one count of unlawful or unreasonable exercise of 

authority for excessive use of force. The appeal was allowed. 

Szawlowski v Edmonton (Police Service), 2020 ABLERB 006 

Allegations: Insubordination 

A disciplinary hearing was conducted regarding a charge of insubordination where the appellant 

failed to stop at a red light, contrary to EPS policy. The presiding officer considered an Agreed 

Statement of Facts and the appellant’s oral testimony. The presiding officer determined that the 

appellant deliberately breached the EPS policy, but that he did not have an adequate reason for 

doing so. The appellant was convicted of the offence and filed an appeal as to the conviction 

only. The board held that the presiding officer’s decision that the appellant did not have an 

adequate excuse for breaching the policy was unreasonable. The appeal was allowed. 

John and Judianga v Edmonton (Police Service), 2020 ABLERB 011 

Allegations: Unlawful or unnecessary exercise of authority  

 Insubordination 

 Discreditable conduct  

 Neglect of duty 

Three men, including the two appellants, were attempting to make a citizen’s arrest by detaining a 

female they believed had vandalized a roommate’s car. Appellant John called 911 for EPS to 

attend. The first respondent arrived and commanded them to release the female. They did not 

comply and OC spray (pepper spray) was deployed at the men. The second respondent then 

arrived and assisted in detaining the appellants. EMS was called to the scene because of the OC 

spray deployment. The appellants filed multiple allegations of misconduct against the 

respondents, including the use of excessive force. The chief found one allegation to be proven; 

that the first respondent failed to warn the appellants he would deploy the OC spray, but 

dismissed it as ‘not serious’. The chief dismissed the other allegations as having no reasonable 

prospect of conviction. On appeal, the board found that the chief did not dispose of one allegation 

and remitted this back to the chief for a decision. The board determined that the chief’s decision 

regarding all the other allegations was reasonable. The appeal was allowed in part. 
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Deluca and Paulino v Edmonton (Police Service), 2020 ABLERB 013 (Part 1)  

Allegations:  Disguised discipline 

This matter was returned from the Alberta Court of Appeal, with the direction that the board 

decide if the chief’s actions in the matter constituted disguised discipline, and if so, to decide 

whether the chief’s decision to impose the discipline was reasonable. Part one of the appeal 

hearing proceeded on whether the appellants’ involuntary transfers out of the EPS Recruit 

Training Unit constituted ‘disguised discipline’. The appellants alleged they were transferred for 

culpable behavior, were being punished and that the transfers were disciplinary. The respondent 

stated that the transfers were managerial in nature and not intended as punishment. The board 

determined that the transfers constituted disguised discipline on the balance of probabilities, 

based on the essential character of the dispute: they were in response to culpable behavior; they 

were sudden; they had punishment overtones; few if any remedial measures were taken; and the 

involuntary transfer memoranda, by remaining on the employment records indefinitely, had the 

potential to affect the appellants’ reputations and careers. They fell under the disciplinary regime 

under the Act and not the Collective Agreement. The board directed that the matter proceed to 

part two of the appeal hearing to determine whether the discipline imposed was reasonable.  

Wallace v Edmonton (Police Service), 2020 ABLERB 015 

Allegations: Unlawful or unnecessary exercise of authority  

On two occasions, the appellant was ejected from establishments pursuant to section 69.1 of the 

Gaming and Liquor Act for being associated with gang members. He complained that these 

actions were unlawful, EPS policy was not followed, and in one instance, involved the use of 

excessive force. The chief dismissed one allegation as not serious and the others on the basis 

that there was insufficient evidence to obtain a conviction at a disciplinary hearing. Two 

allegations were appealed to the board. The board found that the chief’s decision regarding the 

first incident was reasonable and dismissed that ground of appeal. Due to an error in the 

investigation, the chief’s dismissal regarding the second incident was unreasonable. The board 

directed the chief to reconsider the matter in light of the factual error and to issue a further 

disposition within 60 days. The appeal was allowed in part. 
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Appeals dismissed 

ST v Edmonton (Police Service), 2020 ABLERB 001 

Allegations: Deceit 

 Neglect of duty 

The respondent and his partner were dispatched to a City of Edmonton leisure centre in response 

to a complaint of inappropriate behaviour by three patrons at the centre. During his investigation, 

the respondent received information from staff and spoke to the appellant. As a result of the 

information received, the appellant was banned from all City of Edmonton leisure centres. No 

criminal charges were laid. The respondent authored a police report outlining his investigation 

into the matter. The appellant filed a complaint stating that the respondent’s police report was 

written without investigation and that it was false. He further alleged that both respondents 

refused to remove or expunge this police report from the EPS records. The chief dismissed the 

complaints finding that there was insufficient evidence to send the matter to a hearing, that he 

could not expunge the report, and that changes to EPS policy and procedures were unwarranted. 

The board found the chief’s disposition reasonable. The board dismissed the appeal. 

Metke and Ashauer v Edmonton (Police Service), 2020 ABLERB 003 

Allegations: Unlawful or unnecessary exercise of authority 

The respondents attended a call of a possible break-and-enter into a garage at a residence 

where it was believed that the homeowners were away. The respondents found no signs of 

forced entry to the garage but found an unlocked entrance into the residence. After identifying 

themselves as police officers, the respondents entered the residence where they were met by the 

appellant homeowners. The appellants complained that the respondents entered their home 

without a warrant and without justification for a warrantless entry. The chief dismissed the 

allegation of unlawful or unnecessary exercise of authority. The board found that the chief’s 

decision was reasonable. The board dismissed the appeal. 

DiGiuseppe v Edmonton (Police Service), 2020 ABLERB 005 

Allegations: Discreditable 

  Unlawful or unnecessary exercise of authority 

  Neglect of duty 

The appellant alleged that the respondents engaged in discreditable conduct, unlawful and 

unnecessary exercise of authority and were neglectful in their duty when they conducted a high-

risk stop of his vehicle. Twelve allegations were investigated and disposed of by the chief as 

having no reasonable prospect of establishing the facts necessary to obtain a conviction at a 

disciplinary hearing. The appellant appealed the chief’s decision stating the chief used the wrong 

charging threshold in his disposition and that his decision was unreasonable. The board 
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determined that the chief’s decision to dismiss all allegations was reasonable. The board 

dismissed the appeal. 

CD v Lethbridge (Police Service), 2020 ABLERB 009 

Allegations: Unlawful or unnecessary exercise of authority 

The appellant appealed the presiding officer’s decision to dismiss the charge of unnecessary 

exercise of authority due to excessive force against the respondent. The appellant’s grounds of 

appeal were that her arrest was unlawful, but that the presiding officer failed to consider this; the 

presiding officer made unreasonable findings of credibility; the presenting officer conducted a 

negligent prosecution; and both the presenting officer and the presiding officer were biased 

against her. The board determined that the lawfulness of arrest was not an issue at the 

disciplinary hearing; that there was no evidence of prosecutorial misconduct on the balance of 

probabilities; that the presiding officer’s findings on credibility were reasonable; that the test for 

‘bias’ was not met, and that the presiding officer’s decision was reasonable. The board dismissed 

the appeal. 

McCauley (Poulin) v Camrose (Police Service), 2020 ABLERB 016 

Allegations: Breach of confidence 

  Discreditable conduct 

The appellant alleged that the respondent breached her privacy when he disclosed information 

about a complaint that she had made to the CaPS related to him and that he pressured another 

individual to get her to drop the complaint. The chief dismissed the complaint finding there was 

insufficient evidence against the respondent that could lead to a conviction for misconduct at a 

disciplinary hearing. The appellant appealed the chief’s decision on the grounds of an 

unreasonable, tainted and flawed investigation. The board concluded that the investigation was 

not tainted, flawed or grossly inadequate and the chief’s decision was reasonable. The board 

dismissed the appeal. 

 

Alberta Court of Appeal Matters  
A decision of the board may be appealed to the Court of Appeal on a question of law. Section 18 

of the Act provides that a party may file an application for leave with the Court of Appeal within 30 

days of being advised of the board’ decision. One appeal from a decision of the board was filed 

with the Alberta Court of Appeal in 2020. The other appeals listed are outstanding from previous 

years. 
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2020 Appeals 

Disguised discipline appeal 

Commentary: In 2018, the Court of Appeal appeared to expand the jurisdiction of the board to 

hear appeals of matters which do not stem from disciplinary proceedings under the Act, on the 

doctrine of necessary implication, where the matter may have involved disguised discipline 

[Deluca v Alberta (Law Enforcement Review Board), 2018 ABCA 340]. The matter was returned 

to the board to determine whether disguised discipline had occurred, and if so, to hear the 

appeal. The board determined that disguised discipline had been established in Deluca and 

Pauline v Edmonton (Police Service) 2020 ABLERB 13. 

Edmonton (Police Service) v Deluca, 2021 ABCA 3  

The chief sought leave to appeal three board decisions to the Alberta Court of Appeal: two 

interlocutory decisions Deluca and Paulino v Edmonton (Police Service), 2019 ABLERB 025 

(“dismissal decision”) and 2019 ABLERB 033 (“oral evidence decision”); and the board’s final 

decision in  Deluca and Paulino v Edmonton (Police Service) 2020 ABLERB 13 (“disguised 

discipline decision ”). The court denied leave to appeal on the dismissal decision.   

Leave was granted on the “oral evidence” and “disguised discipline” decisions.  In granting leave, 

the court stated that all the parties, and the police system generally, need clarification of the law 

respecting “disguised discipline”. The court ruled that it will reconsider its previous decision in  

Edmonton Police Association v Edmonton (City of) 2007 ABCA 147 [Murdoch] and the 

applicability of the decision in Regina Police Association (City) Board of Police Commissions 

2000 SCC 14 [Regina Police] in the appeal. The appeal has not yet been scheduled. 

 

2019 Appeals held over to 2020 

‘Charging Threshold’ Trilogy  

Commentary: There is some uncertainty in the law regarding the test a chief must apply in 

determining whether to send a complaint to a hearing. This is referred to as the chief’s ‘screening 

function’, or the ‘charging threshold’ to be applied by the chief under section 45(1) of the Act. The 

following cases were appealed on the basis that the chief misstated the charging threshold and 

that the board erred in dismissing them. All three matters will be heard by the Alberta Court of 

Appeal in June 2021. 
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Conlin and Barton v Edmonton (Police Service), 2019 ABCA 63 

Leave to appeal the board’s decision in Conlin and Barton v Edmonton (Police Service), 2018 

ABLERB 30 to the Alberta Court of Appeal was granted in 2019. It is scheduled to be heard in 

June 2021 with the Sharma and Power appeals below. 

Sharma v Edmonton (Police Service), 2019 ABCA 501 

The appellant filed an application for leave to appeal the board’s decision in Sharma v Edmonton 

(Police Service), 2019 ABLERB 26. Leave was granted on two issues: the potential admission of 

new evidence after the hearing had concluded and the application of the charging threshold.  

Power v Edmonton (Police Service), 2020 ABCA 77 

The appellants and the respondent sought leave to appeal the board’s decision in Vuong and 

Shah v Edmonton (Police Service), 2019 ABLERB 22, directing the chief to reconsider some 

allegations and directing charges on others. Leave was granted on the identification and 

application of the charging threshold and on the application of the standard of review. 

Appeal of dismissal from the service 

Moffat v Edmonton (Police Service), 2020 ABCA 80 

The appellant filed an appeal in 2019 from the board’s decision in Moffat v Edmonton (Police 

Service), 2019 ABLERB 29 upholding her dismissal from the EPS. The Alberta Court of Appeal 

heard the appeal on December 1, 2020.  The court’s decision remains outstanding. 

 

Judicial reviews in the Court of 
Queen’s Bench 
A complainant may seek judicial review in the Court of Queen’s Bench of board decisions where 

there is no statutory right of appeal. No judicial review applications were filed in 2020. One of the 

following three applications to the court was filed in 2017 and two were filed in 2018.   

Gonzalez (Edmonton Police Service)  

In September 2017, the appellant sought judicial review of the board’s decision in Gonzalez v 

Edmonton (Police Service), 2017 ABLERB 011. The judicial review hearing has been adjourned 

and no hearing date has been set. 
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P. Korniyenko (Edmonton Police Service) 

In May 2018, the appellant sought judicial review arising from the board’s decision in  

Korniyenko v Edmonton (Police Service), 2018 ABLERB 005. The judicial review hearing has 

been adjourned and no hearing date has been set. 

J. Mutch (Edmonton Police Service) 

In June 2018, the appellant sought judicial review of the board’s decision in Mutch v Edmonton 

(Police Service), 2018 ABLERB 004. The judicial review hearing has been adjourned and no 

hearing date has been set. 

 

Supreme Court of Canada 
Sharma v Edmonton (Police Service) et al (2020) application for leave to appeal to Supreme 

Court of Canada  

The Alberta Court of Appeal denied Sharma leave to appeal the board’s decision dismissing the 

application to admit fresh evidence. The appellant has appealed the decision in Sharma v 

Edmonton (Police Service) (2020) ABCA 308, to the Supreme Court of Canada. To date, the 

leave to appeal decision has not been issued. 

 


