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Letter to the minister 
 

June 30, 2020 

Honourable Doug Schweitzer MLA 

Minister of Justice and Solicitor General 

Room 403, Legislature Building 

10800 97 Avenue NW 

Edmonton AB  T5K 2B6 

 

Dear Minister: 

 

2019 Annual Report of the Alberta Law Enforcement Review Board 

 

I am pleased to submit the board’s latest annual report to you today.  

 

As required by the Police Act, the report covers the calendar year, 2019, providing an overview of 

board business, including the appeals and reviews the board conducted, and the summaries of 

our decisions.  

 

Yours sincerely, 

 

 

[Original signed by] 

 

Ellen-Anne O’Donnell 

Chair, Alberta Law Enforcement Review Board 

 

Encl:  2019 Annual Report   

 

cc: Deputy Minister of Justice and Deputy Solicitor General 

 Associate Deputy Solicitor General 

 Assistant Deputy Minister, Public Security Division 

 Chiefs of Police, Alberta Municipal Police Services and First Nations Police Services 

Alberta Municipal Police Commissions 
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Message from the chair 
The most significant challenge the board has faced this past year has been uncertainty in the 

interpretation of certain sections of the Police Act, reflected in the Alberta Court of Appeal’s 

recent leave to appeal decisions, where permission has been granted for counsel to reargue 

three of the court’s prior rulings from 2013-18. As a result of this uncertainty, there are a number 

of appeals being held in abeyance at the board, awaiting reconsideration by the court. 

The board has ramped up its focus on staff and member training, encouraging and supporting 

more advanced appeal analysis and decision writing, to respond to the increased uncertainty in 

the law and corresponding complexity of appeals. 

The number of appeals filed with the board decreased from 44 in 2018 to 39 in 2019; however, 

the number of appeals we disposed of did not change, having concluded several appeals from 

the previous year. The board has had a steady increase in the number of hearing days from 2017 

to 2019. Despite this increase, we largely maintained or improved the time frames for processing 

appeals. 

An overview of the Police Act matters we dealt with in 2019, demonstrates our continued 

commitment to the timely and effective processing of appeals. 

Appeal processing time 2017 2018 2019 

Days from appeal filing to hearing 210 334 240 

Days from appeal hearing to decision 104 153 82 

Days from appeal filing to decision 314 487 319 

Hearing days 44 55 67 

 

In addition to processing appeals and reviews, the board provided an extensive submission to the 

Justice and Solicitor General’s Police Act Review Team in March 2019, strongly recommending a 

centralized Provincial Oversight Body for police discipline, and alternatively suggesting changes 

that could be made to the Police Act pending modernization, to improve policing and oversight. 

The ministry provided us with the 2019 “Guide to Safeguarding Government Information”. The 

board thoroughly expanded and updated its Privacy Policy for members and staff, to implement 

the soundest measures possible for the protection of sensitive and private information. 
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Over the course of 2019, the board has had the opportunity to meet with the newly appointed 

police chiefs in Edmonton and Calgary, and we have met with representatives of the police 

commissions and professional standards units in both cities to collaborate on optimizing their 

internal disciplinary processes and appeals. As more appeals have been filed recently by smaller 

police services, in the coming year the board will endeavor to engage with the smaller centres 

regarding effective internal disciplinary processes and with following the board’s appeal policies 

and procedures. 

The board appreciates the Minister’s financial and resource support in the face of the 

implementation of financial restrictions and budgetary constraints. We are, as always, doing our 

part to be fiscally conservative and responsible. 

I wish to recognize our board members and staff for their commitment and dedication to the 

board’s work as well as their support of me personally in my first full year as chair. I could not ask 

to be part of a better team. 

June 25, 2020 

Edmonton 

 

[Original signed by] 

 

Ellen-Anne O’Donnell 

Chair, Alberta Law Enforcement Review Board 
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Introduction 
Section 14 of the Police Act requires the board to file a report for each calendar year with the 

Minister of Justice and Solicitor General, setting out the number and nature of the appeals and 

inquiries conducted by the board, and the summaries of the findings made. This report covers the 

board’s activities during the 2019 calendar year. 

Board’s role and mandate 
The board is an independent, quasi-judicial tribunal established under Part 2 of the Police Act. As 

an appeal body, the board’s primary role is to hear appeals under section 48 of the Police Act by 

individuals who have filed complaints about the actions of police officers and who are not satisfied 

with the disposition of their complaint. In addition, the board hears appeals from police officers 

who were found to have committed a misconduct and received a penalty pursuant to the Police 

Service Regulation. The board’s role is to conduct an independent and impartial review of the 

decisions made about police conduct complaints. 

The board may, on its own motion, conduct inquiries respecting complaints. At the request of the 

Minister, the board is required to conduct inquiries into any matter respecting policing or police 

services. The board, for these purposes, has the powers of an inquiry commissioner under the 

Public Inquiries Act. 

The board fulfills a civilian oversight role for municipal policing in the province. Public 

accountability is a central issue in the handling of complaints against members of professions, 

including policing. Under the Police Act, processes have been established to satisfy the public 

interest in the accountability of police officers and police services for their actions. The processes 

allow for independent external review and provide openness and transparency to Albertans. Both 

the public and the police must have confidence in the integrity and fairness of the police 

disciplinary system. 

Board membership 
The board chair and members are appointed by Order in Council for a term of up to three years 

and are eligible for re-appointment to a maximum term of 12 years. They are paid on a per diem 

basis, in accordance with a published fee schedule set by Cabinet, last updated in 2005. Board 

members are reimbursed for expenses reasonably incurred while conducting board business, 

always in accordance with government regulations. 
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Members bring a wealth of professional experience and varied backgrounds to the board. The 

diversity of experience ensures a measure of community representation, a key consideration 

given the board’s public interest mandate to provide civilian oversight of police conduct. 

Member profiles 

Ellen-Anne O’Donnell was appointed chair of the board in November 2018, and has been a 

member of the board since 2011. She is a graduate of McGill University, BA 1984 and Osgoode 

Hall Law School LLB 1988. She was called to the Alberta Bar in 1989. Ms. O’Donnell had a family 

law practice in Calgary until 2006. She has appeared in all levels of court in the Province of 

Alberta and was a Dispute Resolution Officer at the Court of Queen’s Bench of Alberta while in 

private practice. Ms. O’Donnell has specialized training in arbitration, advanced negotiation, 

collaborative family law and mediation. She obtained an Advanced Negotiation Certificate from 

Harvard University’s Program on Negotiation in 2016. Ms. O’Donnell earned the Qualified 

Arbitrator designation from the Canadian Institute of ADR in 2017. Ms. O’Donnell was the vice 

chair of the Criminal Injuries Review Board (CIRB) and took on the role of acting chair of CIRB in 

2017. She is a past member of the Child Youth and Family Enhancement Appeal Panel, the Child 

Care Licensing Appeal Panel and former board member of the Elizabeth Fry Society of Calgary 

and Hospice Calgary. 

Ahmed Ali is a multi-award winning international Somali-born poet and educator. Prior to his 

appointment as Edmonton’s seventh Poet Laureate, he served on the Edmonton Art Council 

Board for three years and chaired the Equity Committee. He also served on the Quarterz Arts 

Board, where he hosted and promoted events at the Boyle Street Community League and 

surrounding neighborhoods. Mr. Ali is co-founder and current artistic director of Edmonton’s only 

spoken word collective: Breath In Poetry. Mr. Ali is a dedicated youth worker who has taught 

poetry and the power of perspective in correctional facilities in Canada and Wales. He has 

contributed to numerous Edmonton Police Service initiatives intended to strengthen community 

and positive identity within youth. Mr. Ali is the African Youth Outreach Coordinator for the 

inception of the Rising Youth program for the City of Edmonton. He is a registered 

vendor/educator with the Edmonton Public School Board. Mr. Ali is a leader in the Edmonton 

poetry community and is a professional speaker. 

Geeta Bharadia QC, graduated from the University of Calgary with an honours degree in political 

science in 1982, and from McGill University with a law degree in 1989. Ms. Bharadia was a full-

time member of the Alberta Human Rights Commission from 2011 to 2014. She was a litigation 

lawyer with Bennett Jones LLP for several years. In 1995, Ms. Bharadia was appointed 

chairperson of the Canadian Pension Plan Review Tribunal, a position she held for eight years. 

Ms. Bharadia trained in alternate dispute resolution, including mediation-arbitration, and 
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collaborative law. Ms. Bharadia was the President of the Alberta Family Mediation Society from 

2006 to 2008. She served on the board for Collaborative Family Lawyers (Calgary) and 

Collaborative Family Lawyers (Alberta), and was appointed as a Dispute Resolution Officer by the 

Court of Queen’s Bench of Alberta. Ms. Bharadia was also a mediator for Alberta Justice Family 

Mediation Services, which provides mediation services for lower income families. In 2012, she 

received the Dr. John Haynes Memorial Award for her outstanding contribution to the field of 

family mediation in Alberta. 

Christine S. Enns was admitted to the Alberta Bar in 2002. Her private practice has included 

representating clients in a wide variety of matters including those before the Labour Relations 

Board and the Immigration Review Board, and she has been involved in alternate dispute 

resolution including mediation and Judicial Dispute Resolution. As a Human Rights Officer with 

the Alberta Human Rights Commission, Ms. Enns conducted investigations into discrimination 

complaints, negotiated resolutions and made recommendations regarding merit and settlement 

for use by the director of the commission. She is currently a member of the Appeals Commission 

for Alberta Workers’ Compensation. Prior to becoming a lawyer, Ms. Enns was a professional 

musician and performed as a flute and piccolo player with the Edmonton Symphony Orchestra 

between 1991 and 2005. Ms. Enns practices primarily in the area of intellectual property law. 

Victoria Foster graduated from the Schulich School of Law at Dalhousie University in 2011, and 

is currently working towards her Masters of Law from the University of London. Ms. Foster is a 

sole practitioner in Red Deer and surrounding areas, practicing in the areas of family law and 

child welfare. She serves as a member of the Human Services Appeal Panel, sitting on appeal 

hearings for AISH and income support matters. She is also a member on the Legal Aid Alberta 

Appeals Committee, and is a member of the board of directors for the Central Alberta Community 

Legal Clinic. Ms. Foster is a member of the Red Deer Subdivision and Development Appeal 

Board and the Red Deer Appeal and Review Board. She recently joined the board of directors of 

Vantage Community Services, which is an organization that helps youth, adults, and families with 

counselling, housing, life skills training, and in-house mental health treatment. 

Rosetta Khalideen has been involved in the field of education in various roles for over 40 years 

and served as Dean of the Faculty of Professional Studies at the University of the Fraser Valley 

from 2008 to 2014. She retired from her university career at the end of August 2016.  

Dr. Khalideen was the first woman appointed to the Guyana Police Force Training Board and 

served from 1988 to 1991. She has a professional teaching certificate, a certificate in Education, 

and a Bachelor of Education degree from Guyana. She also has a Masters of Education from the 

University of Toronto and a PhD from the University of Alberta in Adult Education and 

International Intercultural Education. In 2006, Dr. Khalideen received the Saskatchewan 

Centennial Medal for her significant contributions in education to the province. 
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Judy Kim-Meneen has a Bachelor of Education degree from the University of Alberta and a 

Masters in Education Administration. She recently finished her PhD in Community Public Health 

where her thesis focused on the impact of residential schools on second-generation parenting 

styles. Dr. Kim-Meneen was a member of the Treaty 8 Commission and was the board chair for 

the Tallcree School Division. She co-led the organization of the historic National Gathering of 

Elders, calling all Indigenous elders of Canada to celebrate culture, language and have a 

dialogue on key topics that affect Indigenous people today. Dr. Kim-Meneen is a consultant on 

policies, program development and evaluation, staff training, team building, and a proposal writer. 

She is an advocate for those who need to be heard, especially youth, elders, and women. 

Damien Lachat is a first generation Canadian of mixed settler and Indigenous heritage. Damien 

studied Philosophy and Equity Studies at the University of Toronto from 2011 to 2015, acting as 

VP Internal for the Equity Studies course union - a board that built social justice discourse in the 

greater university community. From 2009 to 2011, Damien acted as a Materials Technologist 

working with various stakeholders in Alberta's industry. Damien worked as an outreach worker at 

Boyle Street Community Services, advocating for individuals who experience complex barriers to 

social inclusion, and assisting those individuals out of homelessness. Damien is also a member 

of the Next Up Youth Leadership Advisory Council, an organization committed to promoting social 

and environmental justice. Damien Lachat holds a Bachelor of Arts from the University of 

Toronto. 

P. Eugene Maeda was a member of the Royal Canadian Mounted Police (RCMP) for 34 years 

before retiring in September 2014. Mr. Maeda had a varied career that included positions in 

general policing, diversity awareness, hate and bias crimes, and community policing. In his 

previous position, he managed and provided oversight of the Alberta RCMP Management Review 

and Unit Level Quality Assurance processes. Mr. Maeda has served in various capacities on 

committees at all levels of management in the RCMP and in partnership with the provincial 

government. He is currently a sessional instructor at MacEwan University in the Police and 

Investigations Program and he volunteers his time on the academic advisory committee to that 

program. Mr. Maeda has previous administrative tribunal experience as a board member with the 

Alberta Transportation Safety Board. Mr. Maeda’s appointment with the Law Enforcement Review 

Board expired in August 2019. 

Lise Zarb has served on several quasi-judicial administrative tribunals in Alberta, including seven 

years on the Child Youth and Family Enhancement Act appeal panel, and two years on each of 

the panels created under the Assured Income for the Severely Handicapped Act, the Income and 

Employment Supports Act, and the Protection for Persons in Care Act. In May 2017, Ms. Zarb 

was appointed to the newly amalgamated Community and Social Services appeal panel, which 

hears appeals under six different pieces of legislation affecting children and vulnerable adults. 
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After receiving an honors degree from McGill University, Ms. Zarb graduated with an LLB from 

the University of Western Ontario and was called to the Bar in 1995. She has studied social work 

at the graduate level at the University of Toronto and later practiced child protection law in 

London, England. Her community service includes terms as a board member at Discovery House 

Family Violence Prevention Society in Calgary and as an executive board member at Humewood 

House, an organization which empowers young pregnant and parenting mothers in Toronto. Ms. 

Zarb currently performs as a violinist with the Calgary Civic Symphony. 

Financial administration 
Financial management of board matters is coordinated through the Policy and Planning Services 

Branch within Alberta Justice and Solicitor General. The board office is responsible for 

administering its operating budget and is accountable for board expenditures through the normal 

government budgetary and expenditure review. Financial records of the board are available for 

public review in the same manner, and to the same extent, as are other public service 

expenditure records. 

The board’s operating budget coincides with the government’s fiscal year calendar, which is April 

1 to March 31. The number and nature of matters identified by the board in this report were 

undertaken during the 2019 calendar year. 

The board’s operating budget for the 2019/20 fiscal year was reduced by 24%, from $788,000 to 

$625,000. Through the prudent fiscal management of expenditures, and as a result of a number 

of appeals held in abeyance due to matters before the Court of Appeal, the board’s total 

operating expenditures for the 2019/20 was $594,034. 

Jurisdiction 
The scope of the board’s jurisdiction covers officers with municipal police services and First 

Nations police services: 

First Nations 

 Blood Tribe Police Service 

 Lakeshore Regional Police Service 

 Tsuu T’ina Nation Police Service 
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Municipal 

 Calgary Police Service  

 Camrose Police Service  

 Edmonton Police Service  

 Lacombe Police Service    

 Lethbridge Police Service 

 Medicine Hat Police Service 

 Taber Police Service 

The board’s jurisdiction includes conducting reviews of police commission decisions and 

decisions regarding peace officers whose appointments have been cancelled under the Peace 

Officer Act. 

Complaint and appeal processes 

Municipal police officers are subject to the discipline process under Part 5 of the Police Act. An 

individual may file a written complaint about the conduct of a police officer with the police service. 

The Police Act provides that the chief of police is responsible for the investigation and disposition 

of complaints concerning officer misconduct or complaints of policies and services. Complaints 

about a chief of police are dealt with by the police commission for that police service. 

Once a complaint investigation is completed, the chief may order a disciplinary hearing before a 

presiding officer, who will hear evidence and decide whether the officer is guilty of misconduct. If 

an officer is found guilty, the presiding officer will impose a penalty, which can range from a 

reprimand to demotion, or dismissal from the service. The officer or the complainant may appeal 

the presiding officer’s decision to the board. 

The chief may decide not to send a complaint to a disciplinary hearing if he or she concludes, 

based on the investigation into the complaint, that there is no reasonable prospect of establishing 

the facts necessary to obtain a conviction at a disciplinary hearing. A complainant may appeal the 

dismissal of the complaint to the board. 

The chief may dismiss a complaint if he or she concludes that the conduct complained of may be 

provable at a disciplinary hearing, but that it is not of a serious nature. The decision of a chief to 

dismiss a complaint because it is not of a serious nature is a final decision and cannot be 

appealed to the board. Such a decision may be challenged through judicial review proceedings in 

the Court of Queen’s Bench. 



Alberta Law Enforcement Review Board | 2019 Annual Report 13 

Classification: Public 

When a decision has been made by the chief or presiding officer, the affected individuals are 

provided with a disposition letter and are advised that they have a right to appeal the outcome to 

the board within 30 days by filing a notice of appeal. 

Who can appeal a decision 

The following individuals may appeal a decision to the board: 

 A complainant who is dissatisfied with the decision of the chief of police or a presiding 

officer regarding their complaint, an individual who witnessed the conduct complained of, 

or an individual in a personal relationship with the person, adversely affected by the 

alleged police misconduct. 

 An individual who wishes to complain about a police policy or service. 

 A police officer who is dissatisfied with a finding of misconduct or the penalty imposed 

against him as a result of the disciplinary process, arising out of a complaint. 

 A peace officer who wishes to challenge the cancellation of his or her appointment. 

Pursuant to the Police Act, after the board disposes of an appeal, any party may seek leave to 

appeal the board’s decision to the Court of Appeal on a question of law. An application for leave 

to appeal must be filed with the Court of Appeal within 30 days from the board’s decision. If leave 

is granted the appeal will proceed. 

A novel jurisdictional issue arose in 2018, as a result of the Alberta Court of Appeal’s decision 

that a police officer could file an appeal to the board where the disciplinary process has not been 

engaged, but where an internal police service decision may have constituted ‘disguised 

discipline’. In other words, punishment disguised as a management decision could be appealed 

to the board even though no complaint had been filed, there was no disciplinary investigation and 

no disposition.1 Leave has been granted by the court for this case to be reconsidered. The 

hearing date has not yet been scheduled. 

The board has no jurisdiction over criminal or other law enforcement matters. The board does 

not, for example, have anything to do with the laying of charges, the withdrawal of charges laid by 

police, or appeals from convictions for provincial or federal offences. Nor does the board have 

authority in civil matters related to police misconduct. 

                                                      
1 Deluca v Alberta (Law Enforcement Review Board), 2018 ABCA 340. Leave to appeal to SCC denied April 
18, 2019. 
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The Police Act discipline process does not apply to members of the RCMP. Complaints regarding 

the RCMP are directed to the Civilian Review and Complaints Commission for the Royal 

Canadian Mounted Police at www.crcc-ccetp.gc.ca or by calling toll free: 1-800-665-6878. 

Board powers 

Police Act appeals 

The board’s powers on appeal are set out in section 20 of the Police Act. 

Where a disciplinary hearing has been held, the board may: 

 dismiss or allow the appeal;  

 vary the decision being appealed; 

 affirm or vary the punishment imposed;  

 direct that the matter be re-heard; or 

 take any other action it considers proper in the circumstances. 

Where the chief has disposed of a complaint without conducting a disciplinary hearing, the board 

cannot impose a penalty. The board has the authority to do one of the following: 

 affirm the decision of the chief of police; 

 direct the chief to conduct a hearing;  

 direct the chief to lay a charge under the Police Service Regulation; 

 direct the chief to have the matter investigated again; or 

 take any other action considered proper in the circumstances. 

Police commission reviews 

When a request for review of a police commission’s decision is made to the board, the board may 

either affirm the commission’s decision or return the matter to the commission with directions that 

it be dealt with under the complaints and discipline provisions of the Act. 

Peace officer appeals 

Section 21(4) of the Peace Officer Act provides that, at the conclusion of an appeal of a peace 

officer’s cancellation of their appointment, the board must recommend to the Minister of Justice 

and Solicitor General whether the decision under appeal should be confirmed, reversed or varied. 

The final decision about the peace officer’s appointment status is then made by the Minister. 

  

http://www.crcc-ccetp.gc.ca/
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Trends and statistics 
In 2019 several trends emerged in appeals to the board. 

 The number of appeals filed from Edmonton Police Service decisions decreased 

significantly, while there was a marked increase in the number of appeals from Calgary 

Police Service decisions. 

 There was a notable increase in appeals from smaller police services, several of which 

had never before participated in appeals to the board. In the upcoming year, the board 

plans to conduct a town hall meeting with the services in the smaller centers to provide 

guidance on disciplinary and appeal processes in order that they can more effectively 

navigate complaints and appeals. 

 There was an increase in requests for reviews of police commission decisions under 

section 43(12) of the Police Act. 

 The percentage of unrepresented appellants has been steadily increasing, resulting in an 

increase in communication between appellants and board staff and increased hearing 

times. In the coming year, the board will be developing new tools to greater assist 

unrepresented parties in navigating the appeal process. 

 The number of appeals the board received regarding excessive force complaints 

decreased significantly. 

 A number of board appeals are currently being held in abeyance pending the Alberta 

Court of Appeal’s reconsideration of several of its own decisions. 

 There was a significant increase in the number of matters returned to the police services 

for reconsideration or a disciplinary hearing, as the investigations were found inadequate 

or the outcomes were determined to be unreasonable. 

What follows are the comparative appeal statistics which reflect the trends we are experiencing at 

the board. 
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Table 1 – Nature of activities 

Activity 2017 2018 2019 

Section 17 inquiries2 1 2 0 

Appeals:    

 Public complainants 35 32 22 

 Officer appeals 7 4 10 

 Peace officer appeals 0 2 0 

Appeals filed 42 383 32 

Section 43(12) requests for review 0 6 7 

Self-represented appellants4 25 27 28 

Appellants represented by counsel 17 17 11 

Number of hearing/sitting days 44 55 67 

 

 

 

  

                                                      

2 Section 17 of the Police Act provides the Board with the jurisdiction that it may, on its own 

motion or at the direction of the Minister, conduct inquiries respecting complaints. 
3 The total number of appeals reported in the 2018 Annual Report was 44. The 2019 Annual 

Report reflects the breakdown of the number of appeals filed and the number of requests for 

review received under section 43(12). 
4 Appellant is defined as the person (i.e., the public complainant or an aggrieved officer) filing an 

appeal with the Board. 
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Table 2 – Locations of appeals filed 

Location 2017 2018 2019 

Calgary 13 8 14 

Edmonton 26 31 18 

Lethbridge 2 2 4 

Medicine Hat 1 0 1 

Camrose 0 0 1 

Other  0 35 1 

Total 42 44 39 

 

  

                                                      

5 Includes appeals filed from smaller municipal police jurisdictions such as Taber Police Service, 

Lakeshore Regional Police Service and one peace officer appeal from Athabasca. 
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Table 3 – Summary of board decisions 

Description 2017 2018 2019 

Initial review6 - proceed to oral or written hearing 26 27 18 

 Preliminary application allowed 6 9 4 

 Preliminary application denied 10 6 8 

Total preliminary applications 16 15 12 

Appeals held in abeyance7 0 7 5 

Section 17 inquiry  0 1 0 

Section 43(12) reviews – affirmed  1 1 5 

 Appeals returned for hearing or re-investigation 1 1 10 

 Appeals penalty varied 0 1 0 

Total appeals allowed in full or in part 1 2 10 

 Appeals dismissed after initial review (frivolous, vexatious or 
 bad faith) 

3 3 3 

 Appeals dismissed after hearing 16 20 12 

 Appeals dismissed (lack of jurisdiction8) 12 14 9 

 Appeals withdrawn or abandoned  8 1 1 

Total appeals dismissed/withdrawn 39 38 25 

Total matters concluded 41 41 40 

                                                      

6 Section 19.2 of the Police Act requires the board to conduct an initial review of the record, within 

30 days of receiving an appeal, to determine how to conduct or dispose of the appeal.  
7 Pending outcome of court decisions or ongoing police service investigations that have not been 

concluded.  
8 Includes appeals filed where the board does not have jurisdiction at the outset, or jurisdiction is 

lost during the appeal process due to resignation of officer. 
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Table 4 – Types of allegations in appeals 

Alleged misconduct 2017 2018 2019 

Unlawful or unnecessary exercise of authority 19 46 36 

 Excessive force  8 23 10 

 Unlawful arrest, detainment or search 11 23 26 

Discreditable conduct 27 44 25 

 Rude or abusive language 5 8 4 

 Inappropriate conduct 17 35 17 

 Differential treatment (prejudice or bias) 5 1 4 

Neglect of Duty  24 25 21 

 Failure to conduct a proper investigation, follow-up 20 15 16 

 Failure to provide assistance (e.g., medical attention) 1 4 3 

 Failure to provide Charter rights (e.g., right to contact counsel) 3 6 2 

Deceit 4 8 17 

Corrupt Practice 1 0 0 

Insubordination 8 5 11 

Breach of Confidence 2 2 0 

Number of appeals 85 130 110 
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Summary of board decisions 

Glossary 

CPC  Calgary Police Commission 

CPS  Calgary Police Service 

CamPC  Camrose Police Commission 

CamPS  Camrose Police Service 

EPA  Edmonton Police Association 

EPC  Edmonton Police Commission 

EPS  Edmonton Police Service 

LRPS  Lethbridge Police Service 

LRPC  Lethbridge Police Commission 

MHPS  Medicine Hat Police Service 

RCMP  Royal Canadian Mounted Police 

Act  Police Act 

PSR  Police Service Regulation 

PSB  Professional Standards Branch (Edmonton) 

PSS  Professional Standards Section (Calgary) 

PSU  Professional Standards Unit (Lethbridge) 

Standard of review to be applied by the board 

The board, as a statutory appeal tribunal, is required to consider police discipline appeals based 

on the record of material that was before the chief or presiding officer when the decision was 

made. Police commission decisions are reviewed based on the commission’s record. The board 

entertains applications for additional evidence to be added to the record, as well as applications 

for other interlocutory relief. 

The board must consider the appeals and reviews applying the reasonableness standard of 

review. This is a deferential standard, as the decision-makers, either the chief or presiding officer, 

have expertise in policing operations and practices which the board must take into consideration 

when reviewing their decisions for reasonableness. 

In addition, the board has a separate, parallel, independent civilian oversight role. For example, if 

a complaint investigation was compromised in a way that calls into play the board’s mandate to 

provide civilian oversight, the board may intervene and is not required to show deference to the 

decision-maker. This independent role will be triggered where there is evidence that the 
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professional standards investigation or the disciplinary process was tainted, flawed or grossly 

inadequate. 

The following is a summary of board decisions issued in 2019. Summaries are not included for 

appeals that were abandoned or withdrawn, or for unreported application decisions. The board 

has, where appropriate, depersonalized decisions where minor children were involved, disclosure 

of sensitive information could invade someone’s personal privacy, or to protect a recognized 

privilege. 

Full board decisions are posted on the Canadian Legal Information Institute: 

http://www.canlii.org  

Under the Alberta tab, click on Law Enforcement Review Board. 

Section 19.2(1) reviews 

Upon receipt of an appeal, the board is required to conduct an initial review of the notice of 

appeal and the record that was before the chief or the presiding officer, and determine how the 

appeal will be conducted. Three options are available for the board on how to stream an appeal: 

1. Dismiss the matter, if in the opinion of the board, the appeal is frivolous, vexatious or 

made in bad faith; or 

2. Make a decision based on the review of the record and consideration of the factors set 

out in the regulations respecting appeals, without conducting a hearing; or  

3. Send the matter to an appeal hearing. 

Frivolous or vexatious appeals 

The board concluded that the following appeals were frivolous, vexatious or made in bad faith 

and they were dismissed at the initial review stage. 

AZ v Lethbridge (Police Commission), 2019 ABLERB 006 

The appellant complained to the LPC about the inadequacy of the chief’s disposition regarding a 

complaint involving his son in 2013. The incident was the subject of a disciplinary investigation, a 

disposition by the chief, a disciplinary hearing and two Law Enforcement Review Board appeal 

hearings. The commission dismissed the complaint on the basis that it no longer had jurisdiction 

over the former chief and that the matter had been previously adjudicated. In conducting the initial 

review, the board obtained submissions from the parties as to whether the complaint should be 

dismissed as ‘frivolous and vexatious’. The board determined that the complaint to the 

http://www.canlii.org/
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commission was a repeat of matters already decided and that the appeal was plainly bound to 

fail. The appeal was dismissed by the board as frivolous and vexatious under section 19.2 of the 

Police Act. 

Rahall v Edmonton (Police Service), 2019 ABLERB 018 

The appellant made a series of complaints alleging that the respondent’s investigation into the 

ownership of a truck reported stolen, was negligent. In his disposition, the chief reviewed the 

investigative steps and reporting that was completed by the respondent, and stated that they met 

the Service’s expected standards for an investigation of this nature. The chief dismissed the 

complaints on the grounds that there was no reasonable prospect of establishing the facts 

necessary to obtain a conviction at a disciplinary hearing for neglect of duty against the 

respondent. In conducting the initial review, the board requested written submissions on whether 

the appeal should be dismissed as ‘frivolous and vexatious’. Upon review of the record and the 

submissions of the parties, the board determined that it was obvious that the appeal could not 

succeed. The board dismissed the appeal. 

OP v Edmonton (Police Service), 2019 ABLERB 023 

The appellant made serious allegations of discreditable conduct, inadequate investigation, threats 

and racism towards five respondents arising out of three interrelated incidents. These incidents 

arose from police involvement where charges of animal abuse were laid against the appellant. 

The appellant provided no corroborative evidence of the allegations other than several written 

complaints. The appellant’s original complaint was disposed of by the chief as not having a 

reasonable prospect of establishing the facts necessary to establish a conviction at a disciplinary 

hearing. The appellant appealed this decision but did not articulate grounds for the appeal related 

to the reasonableness of the chief’s disposition. Upon reviewing the record and the submissions 

of the parties, the board determined that the appeal lacked an air of reality and that it had no 

chance of success. The board dismissed the appeal as it was frivolous and vexatious. 

Section 43(12) reviews 

If, at any time during an investigation into a complaint, it appears to the chief that the complaint is 

frivolous, vexatious or made in bad faith, or that the complainant has failed to participate in an 

investigation, the chief can recommend to the police commission that the complaint is frivolous 

and vexatious and should be dismissed. The commission may, on consideration of the chief’s 

recommendation, dismiss the complaint. Further, with respect to a complaint against the chief, 

the police commission may dispose of the complaint as frivolous, vexatious or made in bad faith.  
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For matters disposed of under section 43(12), the complainant may file a request with the board 

to conduct a review of the police commission’s decision to dismiss their complaint. The board 

rendered the following section 43(12) review decisions. 

NO v Edmonton (Police Commission), 2019 ABLERB 002 

The complainant alleged that, on two separate occasions, EPS officers were disrespectful to her, 

did not take her complaint seriously and were deceitful and misleading in their reporting. The 

chief recommended to the EPC that the complaints be dismissed as frivolous and vexatious. The 

EPC dismissed them as frivolous. The board found the dismissal of the complaint reasonable 

pursuant to section 43(12) and affirmed the EPC’s decision. 

Cumming v Calgary (Police Commission), 2019 ABLERB 016 

This was a review of a complaint to the CPC against the chief for discreditable conduct under the 

PSR arising from a 2016 internal memo emailed to CPS members. It stated that there were 

allegations against the complainant and that he may have seized marijuana during the course of 

his duties, but failed to dispose of it in accordance with CPS procedure. The media published the 

story. The complainant was acquitted of criminal charges but a service investigation was 

launched against him. The complainant alleged the news release was false and that the chief 

refused to remove the memo from his file. The complainant further stated his private text 

messages were seized and used contrary to sections 7 and 8 of the Charter. He alleged that the 

information would be used against him in disciplinary proceedings. The CPC dismissed the 

complaint as frivolous and vexatious. The board noted the memo was not admitted as evidence in 

the disciplinary proceeding and that the seized messages were properly part of a police 

investigation. The board determined that the CPC’s decision was reasonable and affirmed the 

CPC’s decision. 

Ordorski v Lethbridge (Police Commission), 2019 ABLERB 021 

The complainant filed complaints with the LPC stating that the chief invited him to a meeting 

where a member of PSU was in attendance, without giving notice that the PSU member would be 

present or why he would be at the meeting. The complainant alleged the chief used intimidating 

and bullying behaviour towards him during the meeting. The complainant subsequently attempted 

to schedule two follow-up meetings with the chief, which the chief cancelled and did not 

reschedule. The LPC dismissed the complaint as frivolous and vexatious. Upon review, the board 

concluded the LPC’s decision to dismiss the complaint as frivolous was reasonable and affirmed 

the LPC’s decision. 

  



24 Alberta Law Enforcement Review Board | 2019 Annual Report 

Classification: Public 

Smith v Edmonton (Police Commission), 2019 ABLERB 024 

The complainant made several misconduct allegations against multiple officers. He was unable to 

provide specifics for several of the complaints and there was a lack of supporting evidence for 

others. Some of the officers stated they had no contact with the complainant whatsoever, contrary 

to what was alleged. The chief recommended to the EPC that the complaints be dismissed as 

frivolous. The EPC agreed and dismissed them on that basis. The complainant filed a request for 

review of the EPC’s decision. The board determined the EPC’s decision was reasonable and 

affirmed the EPC’s decision. 

Preliminary applications 

During the course of an appeal, a party may make an application for the board’s consideration on 

procedural or jurisdictional issues. Examples of applications may include: seeking to admit 

additional evidence beyond what is found in the record; seeking disclosure of information that has 

been redacted from the record; seeking to have the record, or portions thereof, sealed from public 

access; or for holding the appeal hearing in private. 

The board generally does not issue public decisions arising from preliminary applications, but 

may do so where the decision will have some value as guidance for future cases. In 2019, twelve 

preliminary application decisions were issued. The board published preliminary decisions for the 

following three applications. 

Engel v Edmonton (Police Service), 2019 ABLERB 012 

An application was made to the board requesting that it conduct a section 17 inquiry into the 

chief’s investigations and disposition of a 2014 complaint. The complaint alleged that misleading 

evidence was given by a civilian employee and a sworn member of the EPS in a criminal trial, 

which was later confirmed by counsel for the EPS to have occurred. As a result, a number of 

criminal matters were stayed. As part of the EPS investigation, the chief caused a section 46.1 

notification to be made to the Minister. The RCMP conducted an independent investigation and 

concluded that there were insufficient grounds to lay criminal charges against the individuals. 

The appellant alleged that the investigations by the RCMP and PSB did not get to the bottom of 

the allegations of misconduct by “any employees of the service who may have been involved in 

the misrepresentations” and who were part of the original complaint. The appellant further alleged 

that the investigations were therefore inadequate. The board declined to conduct an inquiry, given 

the passage of time, the speculative nature of the submissions, that two separate investigations 

had already been conducted, that changes to the policy and procedures had been made since 

the incidents, and that it was unlikely an inquiry would result in any significant new findings or 

recommendations. The application was dismissed. 
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Deluca and Paulino v Edmonton (Police Service), 2019 ABLERB 025 

The respondent applied to have these appeals dismissed under section 19.2(1) of the Act on the 

basis that it was ‘moot or res judicata (‘already decided’). In the alternative, the respondent 

applied to have oral evidence heard at the appeal hearing. The appellants applied to have four 

documents expunged from the record. The board determined that the appeals were not moot and 

that the doctrine of res judicata did not apply as the Court of Appeal had directed the board to 

hear these matters. The issues in the appeals were different from the issues under the internal 

EPS process, which had taken place, and therefore, the appeals should proceed. The application 

to admit oral evidence was adjourned. The application to expunge certain documents from the 

record was allowed. 

Deluca and Paulino v Edmonton (Police Service), 2019 ABLERB 033 

The respondent applied to call three witnesses to testify in the first stage of the hearing in these 

appeals on the issue of whether the appellants’ involuntary transfers out of the EPS Recruit 

Training Unit constituted ‘disguised discipline’. The respondent submitted the testimony would 

provide background information and context for the transfers, showing why they were managerial 

and not disciplinary. The appellants submitted that oral evidence was not necessary as the record 

speaks for itself and if oral evidence was allowed, only one witness should testify - the officer who 

made the decision under appeal. The appellants further submitted that they should be permitted 

to call witnesses if the respondent was permitted to do so. The board found the record to be 

adequate, that the proposed affidavit evidence outlining the expected testimony did not add 

relevant additional information to the record, and that the testimony would not likely affect the 

outcome. The applications to admit oral testimony were dismissed. 

UV v Edmonton (Police Commission), 2019 ABLERB 030 

The complainant made allegations of deceit and discreditable conduct under the PSR against the 

acting chief for not expunging an allegedly “unsubstantiated and baseless” police report from the 

EPS record. The EPC dismissed the complaint as vexatious pursuant to section 43(9) of the Act. 

The complainant filed a request for review with the board under section 43(12)(b) of the Act. The 

board dismissed the review as the complainant had made substantially the same complaint 

previously in multiple venues and proceedings. The board determined that the EPC’s decision 

that the complaint was vexatious, was a reasonable conclusion and affirmed the decision. 
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Appeals allowed in full or in part 

Kaasa v Edmonton (Police Service), 2019 ABLERB 004 

Allegations: Unlawful/unnecessary exercise of authority 

The appellant was arrested and detained by EPS officers for causing a disturbance and resisting 

arrest. He filed a complaint and seven allegations were investigated. The chief dismissed all of 

the allegations. He issued two official warnings regarding handcuffing and directed counselling for 

one officer regarding search and seizure policy and procedure. On appeal the appellant 

proceeded on only one issue, that the chief’s decision to dismiss the allegation of unlawful and 

unnecessary use of authority against the respondents, for chaining him to a restraint bar in a cell 

for over three hours, was unreasonable. The board concluded the chief’s reasons for dismissing 

the allegation were inadequate and his conclusion unreasonable. The board allowed the appeal 

and directed the chief to conduct a disciplinary hearing. 

Cst. C. v Edmonton (Police Service), 2019 ABLERB 005 

Allegations: Deceit 

The appellant (an EPS member) alleged members of the Tactical Team were deceitful in their 

description of a ‘check on welfare’ event that occurred in April 2013. The appellant alleged that 

while she was unclothed, she was handcuffed with both arms behind her back, face down on her 

bed. The respondents alleged only one arm was handcuffed, then released. The respondents 

made no notes or reports at the time of the incident. The PSB limited its investigation to 

considering whether the Tactical Team database had evidence of the handcuffing, in determining 

whether there was deceit in the respondents’ reports and statements, and did not pursue and/or 

disregarded other evidence which contradicted the respondents’ evidence about what occurred. 

The chief’s disposition did not address the discrepancies in the evidence. The board allowed the 

appeal, finding that the investigation was grossly inadequate and the decision was unreasonable, 

and directed the chief to reinvestigate the matter. 

Cardinal v Edmonton (Police Service), 2019 ABLERB 007 

Allegations: Unlawful/unnecessary exercise of authority 

The appellant complained that the respondents entered his residence without permission or a 

warrant and proceeded to conduct an illegal search, contrary to EPS policy and the Charter. The 

respondents attended the residence initially to conduct a curfew check for a third party and some 

respondents acknowledged that there was a search to allegedly locate other persons in the 

residence, and to ensure officer safety. The chief found that there was no evidence to support 

that the entry, search and conversations with the individuals found inside the residence were 
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either inappropriate or unlawful, and dismissed the complaint. The board concluded that the 

chief’s reasons were inadequate and his disposition was unreasonable. The board dismissed the 

appeal regarding two respondents and directed the chief to hold a disciplinary hearing against the 

other two respondents. The appeal was allowed in part. 

Shah v Edmonton (Police Service), 2019 ABLERB 010 

Allegations: Unlawful/unnecessary exercise of authority 

The respondents entered a backyard in a neighborhood that was allegedly known for having 

stolen car parts, on the basis that they saw two males removing property with a wheelbarrow, 

which they considered suspicious. The appellant and the tenant attended the property and told 

the respondents to leave. The appellant alleged the respondents entered and searched the 

garage without a warrant. He further alleged this was part of a pattern of harassment by the EPS 

in relation to this property. The respondents claimed to be lawfully placed in the yard and could 

not recall whether any of them entered or searched the garage. The chief dismissed the 

complaint. The board found that the investigation was grossly inadequate as available 

independent witnesses were not contacted and the conflicting evidence between the appellant 

and respondents could have been resolved through a more fulsome investigation. The board 

found the chief exceeded his screening role by preferring the respondents’ evidence, rendering 

his disposition unreasonable. The appeal was allowed and the matter was returned to the chief 

for reinvestigation. 

Commentary: Shortly after the release of the Cardinal and Shah decisions, the Supreme Court of 

Canada issued R v Le (2019) SCC 34, which confirmed for the board that the Shah and Cardinal 

decisions were reasonable and correct. In R v Le, the court discussed the sanctity of the personal 

residence and Charter protection against unlawful entry and search, and held that protection 

against warrantless entry of a personal residence included the yard.  

Vuong v Edmonton (Police Service), 2019 ABLERB 013 

Allegations: Deceit 

Excessive use of force 

Unlawful/unnecessary exercise of authority 

Discreditable conduct 

The appellant was stopped for an alleged traffic violation. The appellant claimed the respondent 

committed deceit in stating she was wanted on outstanding warrants and on that basis, 

proceeded to remove the appellant from her vehicle. The appellant alleged she was unlawfully 

arrested and detained, excessive force was used in that the handcuffs were applied too tightly, 

and an illegal search of her vehicle was conducted. She further alleged the respondent conducted 

an unlawful search of her person and destroyed her clothing. The chief found that there was 
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enough evidence that could lead to a reasonable likelihood of conviction against one of the 

respondents for the unlawful arrest; however, he determined that the matter was not serious 

pursuant to section 45(4) of the Act and issued an official warning. The chief dismissed all other 

allegations. The board concluded the chief’s decision on the unlawful search allegation was 

unreasonable and directed the chief to reinvestigate this alleged misconduct. The board 

dismissed the remaining grounds of appeal. The appeal was allowed in part. 

CD v Lethbridge (Police Service), 2019 ABLERB 015 

Allegations: Excessive use of force 

  Neglect of duty 

In May 2017, the respondent attended at a private residence in response to a neglect complaint 

made by the appellant’s ex-husband, regarding their minor child. The appellant arrived to retrieve 

the child from her ex-husband. The appellant attempted to leave the residence with the minor 

child and was grabbed on the arm by the respondent. An altercation between the appellant and 

the respondent occurred. The appellant filed three complaints of misconduct against the 

respondent, alleging: excessive force, resulting in her being injured; that she was denied medical 

attention upon request; and that her younger children were left unsupervised in her vehicle with a 

knife. The chief dismissed all three allegations. The board allowed the appeal on the allegation of 

excessive use of force, as the chief exceeded his screening role by making findings of credibility 

and findings of fact. The board directed that a charge be laid and a disciplinary hearing be held 

on one count of unlawful/unnecessary exercise of authority for the excessive use of force. The 

board dismissed the appeal on the second and third allegations of neglect of duty, as the chief’s 

disposition fell within the range of reasonable outcomes. The appeal was allowed in part. 

Shah v Edmonton (Police Service), 2019 ABLERB 017 

Allegations: Discreditable conduct 

  Unlawful/unnecessary exercise of authority 

The appellant was stopped in an alleged ‘no stopping zone’. One passenger, who was sitting 

behind the appellant, was told to remain in the vehicle. One respondent officer made 

inappropriate comments while interacting with the appellant and asking for his documents. The 

respondent allegedly asked to search the vehicle and made false statements about the 

consequences of not being allowed to conduct a search, including that he had the power to arrest 

the appellant. The traffic stop was made in error as the ‘no stopping zone’ was not in effect. The 

chief investigated eight allegations and dismissed all of them, with the exception of one allegation 

of discreditable conduct, which he found to be not serious pursuant to section 45(4) of the Police 

Act, and for which the respondent was issued an official warning. The board determined the 

chief’s disposition was reasonable, with the exception of one allegation of unlawful or 
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unnecessary exercise of authority. The board directed the chief to conduct a disciplinary hearing 

into one allegation. The appeal was allowed in part. 

MN v Edmonton (Police Service), 2019 ABLERB 019 

Allegations: Excessive use of force 

  Deceit 

  Discreditable conduct 

In February 2017, the respondents were dispatched to a call relating to the appellant, who was 

threatening suicide with a knife. The respondents alleged the appellant was uncooperative. He 

was tasered, taken to the ground and arrested. The appellant alleged unnecessary and excessive 

use of force, and that the respondents created a false police report. In August 2017, the appellant 

was involved in another altercation, this time with different respondents, after he allegedly threw 

his cigarette butt towards an officer and refused to provide identification. The appellant was 

injured during the arrest and taken to hospital. The appellant made numerous allegations against 

the respondents. The chief disposed of an allegation of discreditable conduct regarding the 

second incident as not serious under section 45(4) of the Act, and ordered the respondent 

receive counselling for his inappropriate remarks to the appellant. The chief dismissed all other 

allegations. On appeal, the appellant submitted that the chief applied the incorrect charging 

threshold and that his decision was unreasonable. The board concluded that the chief’s dismissal 

of the alleged excessive use of force in the August 2017 incident was unreasonable and directed 

a disciplinary hearing. The board dismissed the remaining grounds of appeal. The appeal was 

allowed in part. 

Cardinal v Edmonton (Police Service), 2019 ABLERB 020 

Allegations: Neglect of duty 

The appellant attempted to flee from the respondents after being a passenger in a stolen vehicle. 

The police service dog bit the appellant, then she was arrested. The appellant was then bitten 

severely a second time. Numerous allegations were made against the respondent officers. The 

chief found there was a reasonable prospect of a conviction of the dog handler on one count of 

neglect of duty for the second canine engagement; however, he found it was not serious under 

section 45(4) of the Act. The chief ordered the respondent to be suspended without pay for ten 

hours and the discipline kept on his service record for two years. The chief dismissed the 

remaining allegations. The board upheld some of the chief’s disposition, but ordered a disciplinary 

hearing related to the respondent’s failure to warn the appellant of the dog, failure to get the dog 

to release the appellant from the second dog bite as soon as practicable, and failure to remove 

the appellant’s handcuffs in a timely manner. The appeal was allowed in part. 
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Vuong and Shah v Edmonton (Police Service), 2019 ABLERB 022 

Allegations: Discreditable conduct  

  Unlawful/unnecessary exercise of authority  

  Neglect of duty 

This complaint was about two traffic stops. In the first, appellant Vuong alleged she was stopped 

for an improper purpose and unlawfully detained, that the Street Check Report (“SCR”) falsely 

stated she had a history of drug trafficking, and that one of the respondents falsely stated there 

were no witnesses to the incident. It was alleged that the SCR was deliberately not included in 

disclosure to the Crown. In the second traffic stop involving both appellants, it was alleged to 

have been conducted for an improper purpose, such that appellant Vuong was unlawfully 

detained and the SCR contained the falsehood that she had a drug trafficking record. The chief 

dismissed all allegations. On appeal the board found that the chief failed to address certain 

allegations, including unlawful detention and the alleged falsehoods. The board directed that a 

disciplinary hearing be conducted on charges of neglect of duty and discreditable conduct. The 

appeal was allowed in part. 

Commentary: Five of the foregoing cases related to the same two individual property owners and 

involved repeated allegations of Charter breaches, including unlawful entry, search, arrest or 

detention. Charges initially laid against the individuals as a result of these incidents were 

subsequently stayed: Cardinal v Edmonton (Police Service), 2019 ABLERB 007; Shah v 

Edmonton (Police Service), 2019 ABLERB 010; Vuong v Edmonton (Police Service), 2019 

ABLERB 013; Shah v Edmonton (Police Service), 2019 ABLERB 017; Vuong and Shah v 

Edmonton (Police Service), 2019 ABLERB 022. 

Appeals dismissed 

Howe v Edmonton (Police Service), 2019 ABLERB 001 

Allegations:  Discreditable conduct 

The appellant alleged that the respondent officer was neglectful in responding to her complaint 

that her neighbour had walked across her lawn. The appellant further alleged the respondent was 

biased against her. There was no evidence to support the appellant’s allegations. The board 

upheld the chief’s decision to dismiss the complaint as reasonable and the appeal was dismissed. 
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DV and MV v Medicine Hat (Police Service), 2019 ABLERB 003 

Allegations: Discreditable conduct  

  Unlawful/unnecessary exercise of authority  

  Excessive use of force 

  Neglect of duty 

The board had directed in an earlier appeal filed by DV and MV, that charges be laid and a 

hearing be conducted regarding the arrest of DV, and the execution of search warrants at their 

home in February 2012. DV and MV filed a subsequent appeal arising from the Presiding 

Officer’s decision where all charges were dismissed, including: unlawful arrest and detention; 

inappropriate use of force; requiring the occupants to leave and remain away from the residence 

for an extended period of time; seizing items not contained in the search warrant; denying MV 

access to the home to retrieve the family pets; and failing to ensure the pets were properly cared 

for. The appellants appealed the Presiding Officer’s decision on the basis that he made an error 

of law, unreasonably assessed the credibility of witnesses and reached an unreasonable 

conclusion. The board held that the Presiding Officer’s decision was reasonable and the appeal 

was dismissed. 

Thompson v Edmonton (Police Service), 2019 ABLERB 008 

Allegations: Unlawful/unnecessary exercise of authority 

The appellant was arrested and lodged in the Detainee Management Unit on two counts of 

Breach Condition of a Recognizance. The appellant alleged that she was advised by one of the 

respondents beforehand that if she turned herself in at an agreed-upon time, she would be 

released on a promise to appear. However, when the appellant arrived at the police station, she 

was arrested, chartered and cautioned, and placed in a holding cell. The appellant alleged that 

she was unnecessarily detained pending a bail hearing. The chief dismissed the appeal on the 

grounds that there was no reasonable prospect of establishing the facts necessary to obtain a 

conviction at a disciplinary hearing. The board concluded that the chief’s decision was reasonable 

and dismissed the appeal. 

ST v Edmonton (Police Service), 2019 ABLERB 009 

Allegations: Deceit 

The appellant reported suspected drug activity at a neighbouring residence to the EPS and 

alleged that from the outset of his contact with EPS, he requested that he remain anonymous. As 

a result of the appellant’s information, EPS was able to obtain and execute a search warrant that 

resulted in a quantity of drugs and money being seized, and charges were laid against the 

occupants of the residence. EPS issued a media release about the seizure in which the appellant 
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was indirectly identified. The appellant felt threatened as a result of the media release and filed a 

complaint. The chief dismissed the complaint against each respondent as not meeting the 

threshold of misconduct under the PSR; however, the chief did order a supervisory review for one 

of the respondents, as well as a policy review. The appellant appealed the chief’s decision. The 

board held that the chief’s decision was reasonable and the appeal was dismissed. 

Shirvell v Edmonton (Police Service), 2019 ABLERB 011 

Allegations: Unlawful/unnecessary exercise of authority  

  Discreditable conduct 

The appellant alleged that the respondent engaged in an unlawful and unnecessary exercise of 

authority and discreditable conduct when he arrested the appellant, removed him from a care 

centre and banned him from the property. The appellant argued that the chief’s decision to 

dismiss the allegations was based on an incomplete, flawed and biased investigation. The board 

determined the chief’s investigation was comprehensive and his decision to dismiss the 

allegations was reasonable. The appeal was dismissed. 

Topilko v Taber (Police Service), 2019 ABLERB 014 

Allegations: Neglect of duty 

The appellant was involved in an incident with two minor boys who had kicked over a recycling 

bin in the alley behind his residence. A physical altercation occurred. The incident was 

investigated but no charges were laid. A letter was sent to the appellant advising that the incident 

had been mediated, when mediation had not occurred. The appellant subsequently made two 

access requests under the Freedom of Information and Protection of Privacy Act (“FOIPP”), 

which resulted in one of the respondents sending two FOIPP packages, each with different 

contents. The appellant filed a complaint. The chief disposed of two of the allegations under 

section 45(4) of the Act, from which there is no appeal. The chief dismissed the remaining 

allegations on the grounds that there was no reasonable prospect of establishing the facts 

necessary to obtain a conviction at a disciplinary hearing. As a result of the complaint, the chief 

made policy changes for the police service including increased training for the FOIPP officer. The 

board concluded that the chief’s decision was reasonable and the appeal was dismissed. 
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Sharma v Edmonton (Police Service), 2019 ABLERB 026 

Allegations: Discreditable conduct 

The appellant complained that outside the courtroom before his traffic court trial, the respondent 

had intimidated him, called him a liar and threatened to report him to his employer. The chief 

investigated the complaint of discreditable conduct and dismissed the allegation, stating that 

other than the complaint, there was no independent evidence to support the allegation. The 

appellant alleged the investigation was inadequate. The board determined that the investigation 

was not tainted, flawed or grossly inadequate such that it triggered the board’s civilian oversight 

mandate. The board concluded the chief’s decision was reasonable and dismissed the appeal. 

Jones v Calgary (Police Service), 2019 ABLERB 027 

Allegations: Neglect of duty 

A disciplinary hearing was conducted for a charge of neglect of duty in that the respondent 

allegedly failed to adequately document and investigate a criminal assault of the appellant’s 

daughter, who had disclosed to the respondent that her ex-fiancé had strangled her, resulting in 

injuries. There had been recent reports to the CPS of domestic conflicts between the two 

individuals. The appellant’s daughter was tragically murdered by her ex-fiancé in October 2012. 

The presiding officer found that the standard of care the respondent exercised in investigating the 

complaint was that of a reasonable officer, due to the circumstances she faced at the time. The 

presiding officer ruled that the respondent was not guilty of neglect of duty. On appeal the board 

found the presiding officer’s decision was reasonable and the appeal was dismissed. 

QR v Calgary (Police Service), 2019 ABLERB 028 

Allegations: Discreditable conduct 

The appellant alleged that on July 1, 2017, a member of the CPS sexually assaulted him during 

his apprehension for obstructing traffic. The appellant was standing in the middle of a busy 

intersection in Calgary, yelling at pedestrians and passing vehicles. The appellant was placed in 

handcuffs and leg restraints, and under the Mental Health Act, taken to the hospital. The 

evidence included statements from multiple witness officers and CCTV footage, but there was no 

evidence to support the allegation of a sexual assault. The board determined that the chief’s 

decision to dismiss the allegation was reasonable. The appeal was dismissed. 
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Moffat v Edmonton (Police Service), 2019 ABLERB 029 

Allegations: Deceit 

Insubordination 

The appellant was charged with multiple counts of misconduct, including deceit, which were sent 

to a disciplinary hearing. The appellant plead guilty to two counts of deceit and one count of 

discreditable conduct, and was convicted of four additional counts of deceit and insubordination. 

Six counts were dismissed. The presiding officer found that the appellant had been insubordinate 

and had been deceitful in the PSB investigation, and in her testimony at the disciplinary hearing. 

The presiding officer imposed a penalty of dismissal. On appeal, the board concluded that the 

presiding officer’s findings of guilt were reasonable, that he reasonably weighed the Amery 

factors in assessing the penalty, and that the penalty of dismissal was a reasonable outcome on 

the facts and law. The board dismissed the appeal. 

Sussman and EF v Edmonton (Police Service), 2019 ABLERB 031 

Allegations: Neglect of duty 

  Discreditable conduct 

The appellant was seen wearing a gang support hoodie while at the West Edmonton Mall with his 

minor son. When mall security officers asked the appellant to remove the hoodie or leave the 

mall, he refused. The appellant was taken to the ground, handcuffed, and detained for several 

hours. Two respondent EPS officers attended and escorted the appellant and his son to their 

vehicle. The appellant alleged that he advised the respondents that he wanted to file a complaint 

with EPS against the security guards for assault, but they refused to investigate or provide him 

with a complaint form. When the appellant attended the counter at West Division the next day, he 

alleged the third respondent refused to provide service or a complaint form, and told him to phone 

EPS Communications. EPS Communications directed him back to the original investigating 

officers. The chief dismissed the complaint. He directed counselling for one officer and 

implemented a new policy for the intake of complaints. The chief directed a criminal investigation 

into the conduct of the West Edmonton Mall security guards. The board found that the chief’s 

disposition was reasonable and dismissed the appeal. 
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UV v Edmonton (Police Service), 2019 ABLERB 032 

Allegations: Neglect of duty 

  Unlawful/unnecessary exercise of authority 

  Discreditable conduct 

The appellant was involved in a custody dispute which resulted in officer involvement in several 

incidents, including a domestic assault, allegations of physical abuse of a minor and breach of a 

custody order. On one occasion, the EPS arrested the appellant pursuant to the police assistance 

clause for a breach of the custody order. The appellant filed multiple complaints against multiple 

officers as a result of the incidents. The chief disposed of one allegation as not serious under 

section 45(4) of the Act and dismissed all of the other allegations as having no reasonable 

prospect of conviction. The board determined that the chief’s disposition was reasonable and 

dismissed the appeal. 

Court of Appeal decisions 
A decision of the board may be appealed to the Court of Appeal on a question of law. Section 18 

of the Police Act provides that a party may file an application for leave with the Court of Appeal 

within 30 days of being advised of the board’ decision. In 2019, the Court of Appeal dealt with the 

following appeals of board decisions. Full citations of the Court of Appeal decisions are provided 

on matters that have been concluded. 

‘Charging Threshold’ appeals 

Commentary: There is some uncertainty in the law regarding the test a chief must apply in 

determining whether to send a complaint to a hearing. This is referred to as the chief’s ‘screening 

function’, or the ‘charging threshold’ to be applied by the chief under section 45(1) of the Act. The 

following cases were appealed on the basis that the chief misstated the charging threshold and 

that the board erred in dismissing them. 

Conlin and Barton (Edmonton Police Service) 

The appellants sought leave to appeal the board’s decision [Conlin and Barton v Edmonton 

(Police Service), 2018 ABLERB 30], arguing that the board erred in its articulation and application 

of the chief’s charging threshold. Leave to appeal was granted in this matter, but it has not yet 

been heard by the court. 
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Sharma (Edmonton Police Service) 

The appeallnt filed an application for leave to appeal the board decision [Sharma v Edmonton 

(Police Service), 2019 ABLERB 26]. Leave was granted on two issues: the potential admission of 

new evidence and the application of the charging threshold. It has not yet been heard by the 

court. 

Vuong and Shah (Edmonton Police Service) 

The appellants and respondent sought leave to appeal the board’s decision [Vuong and  

Shah v Edmonton (Police Service), 2019 ABLERB 22], directing the chief to reconsider some 

allegations and directing charges on others. Leave was granted on the identification and 

application of the charging threshold and on the application of the standard of review. 

Appeal of dismissal from the service 

Cst. C. Moffat (Edmonton Police Service) 

The appellant sought leave to appeal the board’s decision upholding her dismissal [Moffat v 

Edmonton (Police Service), 2019 ABLERB 29], submitting that the board failed to apply the 

appropriate standard of review, upheld unreasonable findings of fact which there was no 

evidence to support them, failed to recognize the presiding officer failed to consider relevant 

evidence, that the presiding officer misconstrued legal tests and endorsed an unreasonable 

creation of a new rule for deceit. The leave application is scheduled for February 2020. 

Disguised discipline cases 

Commentary: The Court of Appeal appeared to expand the jurisdiction of the board to hear 

appeals of matters which do not stem from disciplinary proceedings under the Act, on the doctrine 

of necessary implication, where the matter may have involved disguised discipline [Deluca v 

Alberta (Law Enforcement Review Board), 2018 ABCA 340]. The matter was returned to the 

board to determine whether disguised discipline had occurred, and if so, to hear the appeal. 

Cst. T. Deluca and Cst. T. Paulino (Edmonton Police Service) 

The chief has sought leave to appeal the board’s preliminary application decision [Deluca and 

Paulino v Edmonton (Police Service), 2019 ABLERB 25]. The decision on leave is pending. 

The Court of Appeal has granted leave for the parties to reargue two of the courts’ prior decisions 

on the board’s jurisdiction to hear disguised discipline cases: Edmonton Police Association v 

Edmonton (City of), 2007 ABCA 147 [Murdoch] and Deluca v Alberta (Law Enforcement Review 

Board), 2017 ABCA 252. The reconsideration hearings have not yet been scheduled and 
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therefore, the question of the board’s jurisdiction to hear the ‘disguised discipline’ cases is not 

settled law. 

Judicial reviews in the Court of 
Queen’s Bench 
A complainant may seek judicial review in the Court of Queen’s Bench of board decisions where 

there is no statutory right of appeal. 

Kozina v Knecht, 2019 ABQB 355 and 2019 ABQB 941 

In April 2018, the appellant sought an application for judicial review arising from the board’s 

decision [Kozina v Edmonton (Police Service), 2018 ABLERB 002], where it found that the 

presiding officer’s decision from the disciplinary hearing was not tainted and was within the range 

of reasonable outcomes. The appellant submitted that the board’s decision contained errors of 

law and was unreasonable, particularly with the respect to the disciplinary hearing conducted by 

the EPS. The court first decided that the appellant had standing to seek judicial review and that 

judicial review was not precluded by the availability of a right to appeal to the Court of Appeal. 

The court found that the board did not make any reviewable errors and the application was 

dismissed. 

I. Gonzalez (Edmonton Police Service) 

In September 2017, the appellant sought judicial review of the board’s decision [Gonzalez v 

Edmonton (Police Service), 2017 ABLERB 011], arguing that the board did not address or 

consider all his arguments during his hearing, and that the decision failed to provide convincing 

reasons why it preferred the officers’ version to that of the content in a video the appellant 

produced. The judicial review has been adjourned for an extended period of time. It is not clear 

when this matter will proceed. 

P. Korniyenko (Edmonton Police Service) 

In May 2018, the appellant sought judicial review arising from the board’s decision [Korniyenko v 

Edmonton (Police Service), 2018 ABLERB 005], where it found that the investigation into his 

complaints was adequate and that the chief’s decision was within the range of reasonable 

outcomes. The appellant’s grounds for seeking judicial review were that the board did not 

address or consider all of his arguments, it failed to provide cogent reasons why it preferred the 

respondents’ version over his, and that the board’s decision was unreasonable. The judicial 

review has been adjourned for an extended period of time. It is not clear when this matter will 

proceed. 
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J. Mutch (Edmonton Police Service) 

In June 2018, the appellant sought judicial review of the board’s decision [Mutch v Edmonton 

(Police Service), 2018 ABLERB 004], submitting the board did not address or consider all of the 

arguments, the board’s decision failed to provide cogent reasons why it preferred the 

respondents’ version of events to the appellant’s version,and that the board’s decision was 

unreasonable. The judicial review has been adjourned for an extended period of time. It is not 

clear when this matter will proceed. 

Supreme Court of Canada 
Chief of the Edmonton Police Service and Csts. Paulino, Deluca and 
Cst.Coughlan 

Chief of the Calgary Police Service and Cst. M. Strong 

The EPS and CPS filed applications for leave to appeal the Alberta Court of Appeal’s decision in 

Deluca v Alberta (Law Enforcement Review Board), 2018 ABCA 340, to the Supreme Court of 

Canada raising the following issues: what is the proper test to find that a power exists by 

“necessary implication”; how does the doctrine of jurisdiction by “necessary implication” relate to 

the doctrine of “implied exclusion”; and what is the scope of powers that can be created by 

“necessary implication”. Leave was denied in January 2019 and the appeals are currently before 

the board. They are being held in abeyance pending further Court of Appeal decisions. 


