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Dear Minister: 
 

2016 Annual Report of the Alberta Law Enforcement Review Board 
 
It is my honour to submit to you today the Board’s latest annual report.  
 
As required by the Police Act, the report covers calendar year 2016 and reports on the number 
and nature of the appeals and inquiries that the Board held.  It also provides summaries of our 
decisions, as the Police Act also requires.  
 
Yours sincerely, 

 
David Loukidelis 
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MESSAGE FROM THE CHAIR 
 
Highlights of the year 
 
Here are some key highlights of 2016: 
 
• We issued updated policies and procedures for the conduct of appeals. These continue to 

give the Board and participants in appeals with clear and comprehensive guidance on how 
appeals are conducted, from start to finish. They lay out expectations for the participants, in 
effect setting ground rules for how appeals proceed. The overall goal is to ensure fairness 
and due process, while supporting timely and efficient conduct of appeals. 
 

• Our switch to electronic records for appeals has been a success. This has eliminated costly 
and bulky paper records and supports timelier and less costly appeals. It has also made it 
easier for police services to produce records faster and more economically. 

 
• We acquired an electronic case management system, which will go live after Board staff are 

trained in spring 2017. We were able to acquire a licence to use an existing system at a 
modest cost, saving a considerable amount of funds. This system will improve our processes 
by centralizing information regarding appeals and enabling better tracking of our 
performance. 

 
• We continue to work on improving our website, which has taken longer to finalize than I 

wished. We will have this up and running this year, with improved and expanded guidance 
materials for self-represented appellants and the public about the Board and its processes. 

 
Board’s timeliness 
 
This last year saw an uptick of 14% in the number of appeals the Board received, from 43 
appeals in 2015 to 49 in 2016. The 2016 figure is not far outside the range for each year (with 
the exception of the spike in 2013, when 64 appeals were filed). 
 
In 2016 we averaged 287 days from the time an appeal was filed to the time we issued our 
decision on the appeal. Within this, we averaged 89 days from the date of hearing to the date 
of decision, an improvement over the previous two years, as the table below shows. The time 
from the filing of an appeal to the date of the hearing is something over which we have less 
control—the need to decide preliminary applications before hearing and the availability of 
lawyers and parties are key factors here—but we still showed an improvement. Lastly, we also 
showed a significant improvement in the time the overall appeal process takes, from filing to 
decision. 
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Year Days from appeal 
filing to hearing 

Days from appeal 
hearing to appeal 

decision 

Days from appeal 
filing to appeal 

decision 
2014 186 97 351 
2015 217 136 355 
2016 197 89 287 

 
I am grateful to all Board members, and to our excellent, hard-working colleagues in the Board 
office, for these improvements in 2016.  
 
A warning is needed, however. With the 14% increase in appeals, and the decline in the number 
of Board members to only five at the end of the year, it will be extremely challenging for us to 
keep up this pace, much less improve it, as the 2016 appeals work their way through our 
system. We conducted an extensive recruitment process last year for Board members and four 
appointments were recently made. It is, of course, critically important that the Board have the 
complement necessary to do its work well and in as timely a way as possible.  We will therefore 
seek further appointments as the year progresses. 
 
Board members whose terms expired this year are Patricia Mackenzie (who has served her 
maximum term under the Alberta Public Agencies Governance Act), Ted Lawson (who was a 
member for a decade), Christine S. Enns, Ellen-Anne O’Donnell and Gerald Smith. I would like to 
thank these experienced, dedicated and highly-skilled individuals for all of their excellent work 
over the years. And I would also like to thank the remaining Board members, as well as our 
colleagues in the Board office, all of whom are just as skilled and dedicated. Our work can be 
both controversial and challenging, and the qualities staff and members bring to the work are 
key to successfully carrying out our public interest mandate.  
 
March 31, 2017 
Edmonton 

 
David Loukidelis QC 
Chair  
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INTRODUCTION 
 
Section 14 of the Police Act requires the Board to file a report for each calendar year with the 
Minister of Justice and Solicitor General.  The Police Act requires the report to show the 
number and nature of the appeals and inquiries conducted by the Board and the summaries of 
the findings made.  This report covers the Board’s activities during the 2016 calendar year. 
 
BOARD’S ROLE AND MANDATE 
 
Public accountability is a central issue in the handling of complaints against members of 
professions, including policing.  Under the Police Act, processes have been established to satisfy 
the public interest in the accountability of police officers for their actions.  These processes 
must operate in a context that provides the police with an appropriate level of involvement in 
the first-instance management of complaint matters.  The processes also provide for external 
review and offer openness and transparency.  In the end, both the public and the police must 
have confidence in the integrity and fairness of the discipline system.   
 
The Board was created in 1973.  It is an independent, quasi-judicial tribunal established under 
Part 2 of the Police Act. As an appeal body, the Board’s primary role is to hear appeals under  
s 48 of the Police Act by individuals who have filed complaints about the actions of a police 
officer and who are not satisfied with the disposition of their complaint.  The Board also hears 
appeals by police officers who are dissatisfied with the outcome of a complaint against them.  
The Board’s role, therefore, is to conduct an independent and impartial review of the decisions 
made by police services about conduct complaints.  
 
In addition, the Board may, on its own motion, conduct inquiries respecting complaints.  
The Board is also required, when the Minister requests it, to conduct inquiries into any matter 
respecting policing or police services.  The Board for these purposes has the powers of an 
inquiry commissioner under the Public Inquiries Act.   
 
JURISDICTION 
 
The Board’s jurisdiction covers municipal police services, including officers employed with First 
Nations police services in Alberta.  The Board’s jurisdiction also covers peace officers whose 
appointments have been cancelled under the Peace Officer Act.   
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The Board has jurisdiction over the following police services: 
 

Municipal Policing    First Nations 
 
Calgary Police Service    Blood Tribe Police Service 
Camrose Police Service   Lakeshore Regional Police Service 
Edmonton Police Service   Tsuu T’ina Nation Police Service 
Lacombe Police Service    
Lethbridge Police Service 
Medicine Hat Police Service 
Taber Police Service 

 
Who Can Appeal to the Board 
 
Complainant – A person may appeal the decision of the chief of police regarding a complaint 
that individual has made about a police officer’s conduct. 
 
Police Officer – A police officer may appeal the findings or the penalty imposed against him or 
her arising from a complaint or from a disciplinary hearing. 
 
Peace Officer – A peace officer may appeal the cancellation of his or her appointment, or an 
employer may appeal the cancellation of its authorization. 
 
Complaint and Appeal Processes 
 
Municipal police officers are subject to the discipline process under Part 5 of the Police Act.  An 
individual can, in certain circumstances, complain about the conduct of a police officer.  The 
Police Act provides that the chief of police is responsible for the investigation and disposition of 
complaints concerning officer misconduct or policies and services.  Complaints about a chief of 
police are dealt with by the police commission for that police service.  
 
Once a complaint investigation is completed, the chief may order a disciplinary hearing before a 
presiding officer, who will hear evidence and decide whether the officer is guilty of misconduct.  
Such a hearing is a kind of trial, to determine if the officer is guilty of the misconduct alleged.  If 
an officer is found guilty, the presiding officer will impose a penalty, which can range from 
demotion or suspension to dismissal.  The officer and/or the complainant may appeal the 
presiding officer’s decision to the Board. 
 
The chief may decide not to send a complaint to a disciplinary hearing if he or she concludes, 
based on the complaint investigation material, that there is no reasonable prospect of 
establishing the facts necessary to obtain a conviction at a disciplinary hearing.  A complainant 
may appeal the decision of the chief to dismiss their complaint to the Board.  
 
Once a decision has been made by the chief or presiding officer, the affected individual is 
advised of the decision in writing and is told about the right to appeal. 
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To appeal a decision, a notice of appeal must be filed with the Board within 30 days of being 
advised of the decision.   
 
The chief may dismiss a complaint if he or she concludes that the conduct complained about is 
not of a serious nature.  The decision of a chief to dismiss a complaint because it is not of a 
serious nature is a final decision and cannot be appealed to the Board.  Such a decision may be 
challenged through judicial review proceedings in the Court of Queen’s Bench. 
 
Under the Police Act, a party to an appeal can seek to appeal the Board’s decision to the Court 
of Appeal on a question of law.  An application for leave to appeal must be filed with the Court 
of Appeal within 30 days from the Board’s decision.  Leave must be granted by the Court of 
Appeal before the appeal can proceed.  The Court of Appeal grants leave only if a single judge 
of that Court concludes that there is a significant question of law to be decided and the appeal 
has a reasonable prospect of success. 
 
The Board also has jurisdiction over peace officers who have had their appointment as a peace 
officer cancelled.  Peace officers are also subject to a complaint process under the Peace Officer 
Act.  A peace officer whose appointment is cancelled may, within 30 days of being advised of 
the cancellation, appeal the decision to the Board.  The Board does not have jurisdiction to hear 
appeals arising from complaints made under s 14 of the Peace Officer Act.  The Director of Law 
Enforcement within the Ministry of Justice and Solicitor General is responsible for handling 
those matters.   
 
The Board has no jurisdiction for criminal or other law enforcement matters.  The Board does 
not, for example, have anything to do with the laying of charges, or withdrawal of charges laid 
by police, or appeals from convictions for federal or provincial offences.  Nor does the Board 
have any authority to award monetary damages in relation to police conduct.  
 
The Police Act discipline process does not apply to members of the RCMP.  Complaints 
regarding the RCMP are directed to the Civilian Review and Complaints Commission for the 
Royal Canadian Mounted Police at www.crcc-ccetp.gc.ca or by calling toll free: 1-800-665-6878. 
 
Board Powers 
 

Police Act Appeals 
 
The Board’s powers are set out in s 20 of the Police Act.  These vary depending on whether or 
not a disciplinary hearing was held.  Where a disciplinary hearing has been held, the Board can: 
 
• dismiss or allow the appeal;  
• vary the decision being appealed; 
• affirm or vary the punishment imposed;  
  

http://www.crcc-ccetp.gc.ca/
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• direct that the matter be re-heard; or 
• take any other action it considers proper in the circumstances. 

 
Where the chief has disposed of a complaint without conducting a disciplinary hearing, the 
Board cannot impose a penalty.  The Board’s authority allows it to do one of the following: 
 
• affirm the decision of the chief of police; 
• direct the chief to conduct a hearing;  
• direct the chief to lay a charge under the Police Service Regulation; 
• direct the chief to have the matter investigated again; or 
• take any other action considered proper in the circumstances. 
 
 Peace Officer Appeals 
 
Section 21(4) of the Peace Officer Act provides that, at the conclusion of an appeal, the Board is 
to make recommendations to the Minister of Justice and Solicitor General whether the decision 
under appeal should be confirmed, reversed or varied. The Board only makes recommendations 
regarding peace officer matters; the final decision is the Minister’s. 
 
 
BOARD MEMBERSHIP  
 
Board members are appointed by Order in Council for a term of up to three years and are 
eligible for re-appointment.  They are paid on a per diem basis, in accordance with a published 
fee schedule set by Cabinet, last updated in 2005.  Board members are reimbursed for expenses 
reasonably incurred while conducting Board business, always in accordance with government 
regulations.  The Board Chair is also appointed by Order in Council.  The maximum length of 
time a member can serve on the Board is 12 consecutive years. 
 
Members bring a wealth of professional experience to the Board.  A number of them are 
lawyers, but others come from other professional backgrounds, including social work, child 
protection services, corrections, health care, business and the volunteer sector.  The diversity of 
their backgrounds helps ensure a measure of community representation, a key consideration 
given the Board’s public interest mandate to provide civilian oversight of police conduct. 
 
In 2016, the appointments of five Board members expired.  An extensive recruitment process 
was conducted, with interviews being conducted in late 2016.  As of December 31, 2016, 
appointments remained outstanding. The members who served during 2016, but whose terms 
expired that year, are identified below by an asterisk.  
 
Member Profiles 
 
David Loukidelis QC, who was appointed Chair of the Board in December 2012, qualified as a 
lawyer in 1985.  From 2010 to 2012 he was Deputy Attorney General of British Columbia.  
During his time as Deputy Attorney General, Mr. Loukidelis worked on major civil and criminal 
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justice reform initiatives and, as a member of the Deputy Ministers’ Technology and 
Transformation Committee, he contributed to plans to improve delivery of public services 
through the use of technology.  Before becoming Deputy Attorney General, Mr. Loukidelis was 
British Columbia’s Information and Privacy Commissioner from 1999 to 2010 and Registrar of 
Lobbyists from 2003 to 2010.  As Commissioner, Mr. Loukidelis was responsible for 
enforcement of the public sector Freedom of Information and Protection of Privacy Act and for 
regulation of private sector privacy practices under the Personal Information Protection Act.  As 
Registrar, he regulated lobbying under the Lobbyists Registration Act.  He was in private 
practice from 1988 to 1999.  Mr. Loukidelis has taught courses in the law faculties of the 
University of Alberta, University of British Columbia, the University of Victoria and Thompson 
Rivers University.  Mr. Loukidelis obtained his LLB from Osgoode Hall Law School, York 
University, after which he clerked for a justice of the Supreme Court of Canada.  He received a 
BCL from the University of Oxford and, before studying law, received an MA from the University 
of Edinburgh, after studies at the University of Toronto.  Mr. Loukidelis was appointed Queen’s 
Counsel in British Columbia in 2010. 
 
Joseph (Archie) Arcand has 30 years’ experience with Alberta Family and Social Services.  
During that time he was the provincial representative during negotiations for a tri-partite 
agreement between the federal and provincial governments and Band Councils in northern 
Alberta for the delivery of services to band members.  Mr. Arcand has also served in numerous 
capacities on school, recreation and Native Friendship boards. 
 
Geeta Bharadia QC graduated from the University of Calgary with an honours degree in 
political science in 1982 and from McGill University with a law degree in 1989.  Ms. Bharadia 
was a full-time member of the Alberta Human Rights Commission from 2011 to 2014.  She was 
a litigation lawyer with Bennett Jones LLP for several years.  In 1995, she was appointed 
Chairperson of the Canadian Pension Plan Review Tribunal, a position she held for eight years.  
Ms. Bharadia completed her mediation and collaborative law training in 2000 and since then, 
she has completed significant additional advanced education and training in both disciplines, as 
well as obtaining her training in the interdisciplinary model of collaborative practice and 
training in mediation-arbitration.  She has actively promoted alternate dispute resolution in 
Alberta and Canada, focusing on issues related to ethics, accreditation, cross-cultural issues, 
children’s interests, complicated financial matters and human rights.  Ms. Bharadia was the 
President of the Alberta Family Mediation Society from 2006 to 2008.  She has also served on 
the Board for Collaborative Family Lawyers (Calgary) and Collaborative Family Lawyers 
(Alberta); appointed as a Dispute Resolution Officer by the Court of Queen’s Bench of Alberta; 
and was also a mediator for Alberta Justice Family Mediation Services, which provides 
mediation services for lower income families.  In 2012, Ms. Bharadia received the Dr. John 
Haynes Memorial Award for her outstanding contribution to the field of family mediation in 
Alberta. 
 
*Christine S. Enns was admitted to the Alberta Bar in 2002.  While in private practice she has 
represented clients in a wide variety of matters including those before the Labour Relations 
Board and the Immigration Review Board, and has been involved in various types of dispute 
resolution including mediation and Judicial Dispute Resolution.  As a Human Rights Officer with 
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the Alberta Human Rights Commission, Ms. Enns conducted investigations into discrimination 
complaints, negotiated resolutions and made recommendations regarding merit and 
settlement for use by the Director of the Commission.  She is currently a member of the 
Appeals Commission for Alberta Workers’ Compensation.  Prior to becoming a lawyer, Ms. Enns 
was a professional musician and performed as a flute and piccolo player with the Edmonton 
Symphony Orchestra between 1991 and 2005.  Ms. Enns practices primarily in the area of 
intellectual property law.  
 
Brian G. Gifford graduated with an LLB from the University of Victoria in 1987 and from 
Osgoode Hall Law School with an LLM in administrative law in 2007.  In 2007, he obtained a 
Graduate Diploma in Justice System Administration from York University.  Mr. Gifford also has a 
BA and MSW from Wilfred Laurier University.  Before going to law school, Mr. Gifford was a 
social worker in Alberta, beginning as a counsellor with Mental Health Services in Edmonton 
where he became a Senior Northern Development Officer with the Northern Alberta 
Development Council, and later became manager with the Ministry of Social Services in 
Edmonton from 1982 to 1984.  Mr. Gifford practices law in Edmonton with a focus on 
administrative law matters.  He has acted for the Law Society of Alberta and has acted as 
counsel for individuals who have been detained under the Mental Health Act.  Prior to re-
entering private practice, Mr. Gifford was the Chair of both the Alberta Surface Rights Board 
and the Land Compensation Board.  Before returning to Alberta, Mr. Gifford served as the 
founding Chair of the BC Employment Assistance Appeal Tribunal which hears appeals relating 
to employment (social) assistance in British Columbia, and prior to that, he practiced family law 
and litigation.  Mr. Gifford has been active in continuing legal education over the years.  He 
served as Chair of the Administrative Law Section (North) of the Canadian Bar Association, and 
was Chair of the Circle of Chairs of Administrative Tribunals in British Columbia.  Mr. Gifford has 
also been actively involved in community service over the years, and is currently volunteering 
as a driver with the Seniors Assisted Transportation Society of Edmonton. 
 
Robert Johnson received a Master’s of Science in Social Work from the University of Tennessee.  
He worked for many years as a senior manager in corrections and human services.  He has 
experience participating on governance boards such as the John Howard Society, Youth 
Volunteer Corps of Canada, Alberta College of Social Workers, Pathways Community Services 
and the Calgary Regional Board for Persons with Developmental Disabilities.  Mr. Johnson is 
currently a member of the Criminal Injuries Review Board and the Attendance Board 
(Education).  He recently finished an eight-year term as a Community Member, Incident 
Investigations Branch, Corrections Services Canada.  He taught Criminology and Social Work at 
Mount Royal University for several years.  He has completed mediation training through the 
Legal Education Society of Alberta.  While in the United States, Mr. Johnson worked with the 
Knox County Sheriff in a collaborative project involving the Faculties of Law and Social Work in 
the development and implementation of an alternative prison program in Tennessee. 
 
*Edward Lawson has practiced law since 1999 and has provided a wide range of legal services 
in the areas of personal injury, commercial and securities litigation, and in the handling of 
general civil and criminal matters at a variety of levels of court.  Mr. Lawson’s current practice is 
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primarily in the area of family law.  He also has experience in mediation and judicial review and 
is a member of the National Legal Committee. 
 
*Patricia Mackenzie has participated in business, government, on boards and in community 
organizations.  This includes Assistant Vice President, Environment, of Telus Corporation; 
Counsellor with the City of Edmonton from 1986 to 1995; Chair of the Alberta Commission on 
the Future of Learning; and Vice Chair, Alberta Blue Cross.  She is a former President of the 
Alberta Urban Municipalities Association (AUMA) and served on the Federation of Canadian 
Municipalities (FCM) where she chaired a number of committees.  Ms. Mackenzie holds a 
designation of ICD.D from the Institute of Corporate Directors.  
 
*Ellen-Anne O’Donnell is an experienced family lawyer and mediator.  Her practice 
encompassed Alternate Dispute Resolution methods including Collaborative Law, mediation 
and negotiation.  She regularly participated in Judicial Dispute Resolutions and arbitration.  She 
is experienced in all levels of the Alberta Courts and was a Dispute Resolution Officer with the 
Alberta Court of Queen’s Bench from 2001 to 2006.  Ms. O’Donnell formerly served on the 
Board of Directors of Hospice Calgary and is a former president of the Board of Directors of the 
Elizabeth Fry Society. 
 
*Gerald Smith graduated from the University of Saskatchewan with a Bachelor of Commerce 
degree followed by a Bachelor of Law.  He has been practicing law since 1993, primarily in the 
area of civil litigation.  He is currently working with a major insurance company as in-house 
legal counsel.  Mr. Smith has appeared before a number of administrative tribunals at both the 
municipal and provincial level. 
 
 
FINANCIAL ADMINISTRATION 
 
Financial management of Board matters is coordinated through the Policy and Planning 
Services Branch within Alberta Justice and Solicitor General.  The Board office is responsible for 
administering its operating budget and is accountable for Board expenditures through the 
normal government budgetary and expenditure review.  Financial records of the Board are 
available for public review in the same manner and to the same extent as are other public 
service expenditure records.   
 
The Board’s operating budget corresponds with the government’s fiscal year calendar, which is 
April 1 to March 31.  The annual operating budget for the 2015-16 fiscal year was $804,000.  
Through prudent fiscal management of Board operations, total expenditures incurred by the 
Board for 2015-16 fiscal year were $597,270.   
 
The Board’s operating budget for the 2016-17 fiscal year is $787,000.  As of December 31, 2016, 
the Board expenditures were $422,765.   
  



2016 ANNUAL REPORT – ALBERTA LAW ENFORCEMENT REVIEW BOARD Page 8 
 

STATISTICAL BREAKDOWN 
 

Table 1 
Number of Appeals Filed 

 
 

 
Filed By 

 

 
2014 

 
2015 

 
2016 

Self-represented Appellants 33 26 30 
Appellants Represented by Counsel 16 17 19 
Total Appeals Filed 49 43 49 
    
Breakdown    
  Public Complainants 48 36 40 
  Officer Appeals 1 5 9 
  Peace Officer Appeals 0 2 0 

 
 
 

Table 2 
Location of Appeals Filed 

 
 

 
Location 

 

 
  2014 

 
2015 

 
2016 

Calgary 9 5 141 
Edmonton 31 36 33 
Lethbridge 3 0 2 
Medicine Hat 1 2 0 
Camrose 5 0 0 
Other 0 0 0 
    
Total 49 43 49 

 
 
  

                                                 
1 As of December 31, 2016, nine appeals were concluded, of which four were dismissed as lack of jurisdiction.  Five 
appeals remained outstanding. 
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Table 3 
Summary of Dispositions 

 
 

Description 
 

 
2014 

 
2015 

 
2016 

Initial Reviews2    
 Proceed to oral hearing 38 23 22 
 Proceed on review of record without 

conducting a hearing 
9 5 4 

 Dismiss - frivolous, vexatious, bad faith 1 6 6 
Total  48 34 32 
    
Preliminary Applications    
  Allowed 3 3 10 
 Denied 14 5 4 
Total 17 8 14 
    
Section 17 Inquiry3   1 

    
Appeal Dispositions    
 Allowed in Full or Allowed in Part:    
  Returned for Hearing or  

Re-investigation 
9 7 4 

   Penalty Varied 3 0 0 
 Total  Allowed 12 7 4 
    
 Dismissed:    
  Upon Hearing 37 20 17 
  Lack of Jurisdiction 9 8 7 
  s 43 Review (frivolous, vexatious) 6 2 1 
 Withdrawn/Abandoned 8 5 4 
 Total - Dismissed/Withdrawn 60 35 29 
    
Total Appeals Concluded 72 484 395 

  

                                                 
2 Section 19.2 of the Police Act requires the Board to conduct an initial review of the record, within 30 days of 
receiving an appeal, to determine how the appeal is to be heard or disposed of. 
3 Section 17(1) of the Police Act provides the Board with the jurisdiction that it may, on its own motion, conduct 
inquiries respecting complaints. 
4 Includes six appeals dismissed under section 19.2(1)(a) as frivolous, vexatious or made in bad faith. 
5 Includes six appeals dismissed under section 19.2(1)(a) as frivolous, vexatious or made in bad faith. 
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Table 4 
Summary of Allegations Identified During Appeal Hearings 

 
 

Type of Alleged Misconduct 
 

 
2014 

 
2015 

 
20166 

Unlawful or Unnecessary Exercise of 
  Authority 

   

  Excessive force  13 10 12 
Unlawful/unnecessary exercise of 
authority (e.g., unlawful arrest, 
detainment or search) 

21 41 47 

Total 34 51 59 
    
Discreditable Conduct     
  Rude or abusive language 5 16 7 
  Inappropriate conduct 17 28 63 
  Differential treatment (prejudice or 

bias) 
1 3 2 

Total 23 47 72 
    
Neglect of Duty     
  Failure to conduct a proper 

investigation, follow-up 
25 30 42 

  Failure to provide assistance (e.g., 
medical  attention) 

1 0 1 

  Failure to provide Charter rights (e.g., 
advise of right to contact counsel) 

0 2 5 

Total 26 32 48 
    
Deceit 16 15 23 
    
Corrupt Practice 5 0 2 
    
Insubordination 4 1 6 
    
Breach of Confidence 2 0 2 
    
Improper Use of a Firearm 1 0 0 
    
Total  111 146 212 

                                                 
6 Includes 83 allegations identified in one appeal – classified as: 24 alleged misconducts of unnecessary exercise of 
authority; 44 alleged misconducts of discreditable conduct and 15 alleged misconducts of deceit. 
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SUMMARIES OF 2016 BOARD DECISIONS 
 
The following is a summary of the Board decisions issued in 2016.  Summaries are not included 
for appeals that were abandoned or withdrawn.  Board decisions have been depersonalized in 
appeals involving minor children, disclosure of sensitive information that could invade 
someone’s personal privacy, or to protect recognized privilege.  
 
The following abbreviations are used by the Board when referring to specific police 
services/commissions in their decisions: 
 
CPC  Calgary Police Commission 
CPS  Calgary Police Service 
CamPC  Camrose Police Commission 
CamPS  Camrose Police Service 
EPA  Edmonton Police Association 
EPC  Edmonton Police Commission 
EPS  Edmonton Police Service 
LRPS  Lethbridge Police Service 
LRPC  Lethbridge Police Commission 
MHPS  Medicine Hat Police Service 
RCMP  Royal Canadian Mounted Police 
 
Board decisions can be found on the following websites:  
 
http://www.solgps.alberta.ca/boards_commissions/law_enforcement_review_board; and 
http://www.canlii.org (under the Alberta tab, click on Law Enforcement Review Board) 
 
Standard of Review 
 
Before providing the statutorily required summary of decisions, a description of the standard of 
review the Board applies in conducting an appeal is necessary.  
 
In 2010, the Court of Appeal held that the Board, as a statutory appeal tribunal, is required to 
review police discipline decisions based on the record of material before the chief or presiding 
officer.  It held that the Board must review those decisions applying what is known as the 
standard of reasonableness.  
 
This is a deferential standard of review.  Decision-makers such as a chief or presiding officer are 
given a margin of appreciation within the range of acceptable and rational solutions. In 
reviewing the material that was before the chief or the presiding officer, the Board will 
determine whether the decision falls within a range of acceptable, reasonable outcomes in light 
of the facts and the law.  
 
The Court also held that the Board has a separate, parallel, independent civilian oversight role. 
For example, if a complaint investigation was compromised in a way that calls into play the 

http://www.solgps.alberta.ca/boards_commissions/law_enforcement_review_board/
http://www.canlii.org/
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Board’s mandate to provide civilian oversight, the Board may intervene and is not required to 
show deference to the chief.  The Court has indicated, however, that this independent role will 
be triggered only where there is evidence that the investigation or discipline process more 
broadly was tainted, flawed or grossly inadequate in some way. 
 
PRELIMINARY APPLICATIONS 
 
During the course of an appeal, a party has the opportunity to bring forward an application for 
the Board’s consideration on procedural or jurisdictional issues.  Examples of applications that 
the Board may deal with include, but are not limited to: seeking to admit additional evidence 
beyond what is found in the record before the chief or presiding officer; seeking disclosure of 
information that the police service has redacted from the record; seeking to have the record, or 
portions thereof, sealed from public access; or holding the appeal hearing in private (in 
camera). 
 
The Board generally does not issue public decisions arising from interim applications, but may 
do so where the decision may have some value as guidance for future cases.  In 2016, public 
decisions were published in the following applications: 
 
GH v Edmonton (Police Service), 2016 ABLERB 006  
 
GH, the appellant, sought to have materials added to the record for their appeal arising from 
the Chief’s dismissal of their complaint without a hearing.  The appellant brought concerns to 
EPS about the conduct of IJ, an EPS officer.  The allegations touched on how he conducted 
certain aspects of his duties and about actions in his personal life.  EPS investigated and 
disposed of the allegations, but did not treat the appellant as the complainant and later refused 
to disclose to to the appellant what the outcome was.  The appellant then attempted to 
complain about the same conduct, as a complainant, but the Chief dismissed all but one of the 
allegations as time-barred or on the basis that the appellant had no standing to complain.  The 
Chief dismissed one allegation on the basis that there was no reasonable prospect of 
conviction.  The appellant appealed.  
 
EPS did not include in the record that was produced on appeal, the contents of the first 
investigation file or the materials the appellant submitted during that investigation.  The 
contents of the first investigation file were clearly before the Chief when he reached his 
decision.  The investigator also considered contents of the first investigation file.  The Board, 
therefore, ordered that the contents of the first investigation file be produced for the purposes 
of this appeal, on the basis that it properly forms part of the record that was before the Chief.  
 
The appellant also sought to have correspondence between Professional Standards Branch 
(PSB) and EPS’s Organizational Security Unit added to the record on appeal.  The Board 
admitted this material on the basis that it allowed for proper consideration of allegations about 
the integrity of the disciplinary process.  The Board concluded that it had no jurisdiction to 
entertain an appeal respecting the Chief’s determination that the appellant’s letter of 
complaint was mostly time-barred, or the Chief’s determination that the appellant was not a 



2016 ANNUAL REPORT – ALBERTA LAW ENFORCEMENT REVIEW BOARD Page 13 
 

proper complainant.  The Board, however, concluded that this is a case in which an inquiry is 
appropriate under s 17 of the Police Act, with that inquiry being held as the Board will later 
direct. 
 
NO JURISDICTION 
 
Burns v Edmonton (Police Service), 2016 ABLERB 005 
 
At the request of the CPC, the respondent EPS officer investigated a disciplinary complaint 
against a Calgary police officer.  The respondent determined that the appellant, another Calgary 
police officer, should be interviewed as a witness officer.  Consistent with the EPS policy and 
practice, the respondent sent the appellant a memo compelling him to attend an interview.  
The appellant objected that there was no authority to do this under the Police Act and on the 
same day lodged a disciplinary complaint against the respondent.  
 
The Chief confirmed the appellant’s complaint had been classified as a “policy or service” 
complaint.  The appellant was told he could appeal the decision to the EPC.  The EPC held 
otherwise, characterizing the complaint as one about the respondent’s conduct, and remitted 
the matter to the Chief to investigate the conduct complaint against the respondent.  The Chief 
dismissed the complaint.  The Board held that the complaint was more properly one about the 
Chief, since the Chief sets the policies and procedures for the exercise of the Chief’s disciplinary 
authority.  The Board directed that the matter be referred to the Commission as a complaint 
against the Chief. 
 
Dunn v Calgary (Police Service), 2016 ABLERB 019 
 
The Chief directed that a disciplinary hearing be held on three counts of alleged misconduct.  
The appellant applied to the Presiding Officer to have the charges dismissed because they were 
time-barred and such that the Chief could not direct a hearing, thus the Presiding Officer had 
no jurisdiction to proceed.  The presiding officer dismissed the appellant’s application and the 
appellant appealed this decision.  
 
The Board declined to hear the appeal on the basis that it does not have the authority to 
entertain interlocutory appeals of this nature.  The Board also concluded, in the event that it 
did have that authority, the circumstances do not favour hearing the interlocutory appeal.  Any 
appeal on the question of whether the matter is time-barred is left to any appeal that might be 
brought after the merits are determined at the disciplinary hearing. 
 
 
SECTION 19.2(1) REVIEWS 
 
Section 19.2(1) of the Police Act requires the Board to review the written notice of appeal and 
the record (i.e., the information that was before the chief or presiding officer) within 30 days of 
receiving the appeal notice.  Section 19.2(1)(a) provides the Board with the authority to dismiss 
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a matter, if, in the opinion of the Board, the appeal is frivolous, vexatious or made in bad faith.  
The following appeals were disposed of under this section.  
  
CL v Edmonton (Police Service), 2016 ABLERB 003 
Allegations: Discreditable Conduct 
  Breach of Confidence 
 
The appellant was the subject of a missing person report filed by her parents.  She complained 
that the respondent, who was investigating, overstepped his boundaries when he contacted 
her parents and informed them that she was safe and that she would pick up her belongings at 
a future date.  The appellant later complained that the respondent had falsified his report when 
he stated that she had gone to a military base to find a soldier to kill her parents.  The Chief 
dismissed the complaint.  
 
The notice of appeal repeated the original allegations and included additional EPS members 
who had contact with her after the conclusion of the missing person investigation, including the 
Professional Standards Branch, numerous civilian members of EPS, a psychiatrist and a hospital 
social worker.  Following a review of the record and the grounds of appeal, submissions were 
requested in order that the Board could consider whether to dismiss the appeal as frivolous, 
vexatious or made in bad faith, as provided under s 19.2(1)(a) of the Police Act.  The respondent 
made submissions in favour of the appeal being dismissed as “frivolous and vexatious”.  The 
appellant made submissions as well.  Several aspects of the appeal lacked any threshold basis 
or air of reality and the entire appeal had no chance of success.  The Board dismissed the 
appeal as frivolous and vexatious. 
 
Andrews v Edmonton (Police Service), 2016 ABLERB 011  
Allegations: Unlawful/Unnecessary Exercise of Authority 
  Discreditable Conduct 
 
The appellant complained that when the respondent attended his home regarding a noise 
complaint, he entered the residence without permission and ignored the appellant’s request 
that he leave.  The respondent stated he was motioned to step into the residence and that he 
left when asked to do so.  The appellant further alleged that the respondent made bizarre 
comments. He also stated that the mental health and conduct of the respondent required an 
exhaustive and thorough investigation.  The Chief dismissed the complaints.  
 
On appeal, the Board requested written submissions regarding whether the appeal should be 
dismissed as “frivolous and vexatious” under s 19.2(1)(a) of the Police Act.  Upon reviewing the 
record and the submissions of the parties, the Board determined that the appeal lacked an air 
of reality and that it had no chance of success.  The Board dismissed the appeal. 
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Hu v Edmonton (Police Service), 2016 ABLERB 015 
Allegations: Discreditable Conduct 
  Neglect of Duty 
 
The appellant complained to the EPS that he had been threatened over the phone.  The 
respondents investigated and determined that a threat was made by the father of minor 
daughters, who was angry that the appellant appeared to be harassing them and had phoned 
their home.  The father admitted that he threatened the appellant over the telephone, but was 
remorseful.  The respondents exercised their discretion not to lay charges.  Instead, they 
warned the father not to utter threats and warned the appellant not to harrass the girls.  The 
appellant complained that by not charging the father criminally, the respondents had 
discriminated against him because he was part of a cultural minority and because they were 
biased.  The Chief dismissed the complaint on the basis that the respondents had properly used 
their discretion, and that there was no evidence of cultural discrimination or bias.  
 
Upon reviewing the record and the submissions of the parties, the Board determined that the 
appeal lacked an air of reality and that it had no chance of success.  The Board dismissed the 
appeal. 
 
Blanchard v Edmonton (Police Service), 2016 ABLERB 016 
Allegations: Unlawful/Unnecessary Exercise of Authority 

Discreditable Conduct 
 
The appellant was on statutory release, the terms of which included that he have his release 
papers on him at all times, including a court order which he was to immediately present to 
police upon having contact with them.  He alleged that during the period from October 2013 to 
February 2014, EPS officers attended his apartment three times to conduct curfew checks; 
again on March 13, 2014 and on an unspecified date in April 2014, stopped him to conduct a 
release paper check.  The appellant alleged this amounted to harassment.  The Chief dismissed 
the charges against the respondents that PSB had been able to identify.  The appeal was 
dismissed as frivolous and vexatious. 
 
Thompson v Edmonton (Police Service), 2016 ABLERB 024 
Allegations: Neglect of Duty 
 
The appellant initially alleged that certain members of his union committed perjury in various 
proceedings and brought these allegations to the attention of the EPS.  The appellant filed 
complaints arising from the investigation, namely that one of the respondents failed to deliver 
his perjury complaint to the Crown as requested, and that another respondent was deceitful 
and did not conduct a proper investigation into his second complaint.  During the initial review 
of the appeal, an application was brought forward by the respondents to dismiss the appeal as 
frivolous, vexatious or made in bad faith.  The Board concluded that the appeal could not 
succeed and it was dismissed under s 19.2(1)(a). 
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Berard v Edmonton (Police Service), 2016 ABLERB 026  
Allegations: Neglect of Duty 
  Unlawful/Unnecessary Exercise of Authority 
 
The appellant complained about several aspects of an EPS investigation that led to his arrest for 
assault.  The Chief dismissed the complaint.  After a review of the record, the Board sought 
submissions from parties pursuant to s 19.2(1)(a). The appellant and respondents provided 
written submissions.  Several aspects of the appeal lacked any threshold basis and the appeal 
had no chance of success.  The Board dismissed the appeal as frivolous and vexatious. 
 
SECTION 43(12) REVIEWS 
 
A police commission may, on consideration of a recommendation from the chief of police and 
after reviewing the complaint and making any inquiries it considers necessary, dismiss a 
complaint as frivolous, vexatious or made in bad faith.  The complainant has the right to ask the 
Board to review the decision made by the police commission. 
 
Kafafian v Calgary (Police Commission), 2016 ABLERB 025 
 
The complainant alleged that the officer who issued him with a speeding ticket, lied in court.  
The complainant was convicted of speeding.  The officer denied the allegation.  The Chief had 
before him video evidence from the officer’s police vehicle showing the pursuit of the 
complainant and a speedometer showing the speed.  The Chief asked the CPC to dismiss the 
complaint as frivolous and vexatious.  The CPC’s decision to dismiss the complaint as frivolous 
or vexatious was affirmed.  
 
APPEALS ALLOWED IN FULL OR ALLOWED IN PART 
 
Oatway v Edmonton (Police Service), 2016 ABLERB 017 
Allegations: Excessive Use of Force 
 Discreditable Conduct 
 
The appellant’s son, while in EPS custody, left his cell and refused to be handcuffed for his bail 
hearing.  He began to throw objects around.  Numerous officers attempted to regain control of 
him and force was used, including a conducted energy weapon.  The appellant’s son appeared 
to suffer a seizure during the incident and stopped breathing twice.  He lost consciousness and 
was transported to hospital, passing away two days later.  
 
The Chief dismissed the appellant’s allegations of misconduct against the respondent officers.  
The Board dismissed the appeal on all allegations except one.  The appeal was allowed as 
regards to the allegation of discreditable conduct for the use of profanity during the incident 
with the Chief having exceeded his proper screening role.  The Chief was directed to consider 
that allegation afresh.   
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MF et al v Edmonton (Police Service), 2016 ABLERB 018  
Allegations: Excessive Use of Force 
 Unlawful/Unnecessary Exercise of Authority 
 Neglect of Duty 
 Discreditable Conduct 
 Insubordination 
 Deceit 
 
Three minors were arrested and detained after allegedly having guns in a field near a school, 
park and recreation centre.  The guns were in fact, Airsoft toy guns.  A complaint was filed 
against numerous officers for multiple alleged disciplinary misconducts, including excessive 
force, unlawful arrest and detention, failure to document, deceit and intimidation.  
 
The Acting Chief dismissed all allegations, except the failure-to-document allegation.  The Board 
determined that certain portions of the Acting Chief’s disposition were unreasonable and 
allowed the appeal in part.  The Board directed that a disciplinary hearing be held on certain 
charges. 
 
Scott v Edmonton (Police Service), 2016 ABLERB 027 
Allegations: Neglect of Duty 
 Excessive Use of Force 
 Unlawful/Unnecessary Exercise of Authority 
 Discreditable Conduct 
 
The appellant was at a bar when she alleged that one of the respondents bumped into her, 
spilling her drink.  When the appellant complained, she was advised that her conduct was 
detrimental to the licensed business and was escorted out by two of the respondents.  The 
appellant was later handcuffed and placed in a police van. EPS stated that one of the 
respondents was kicked in the inner thigh with a stiletto heel and that he pulled the appellant 
by her pony-tail towards the police van.  During this event, the appellant stated that, among 
other things, she fell and that her purse was searched without her consent.  She also alleged 
that she was not informed of cameras in cells, resulting in a brech of her privacy and that she 
was denied medical treatment.  The appellant appealed the Chief’s decision. The Board allowed 
the appeal in part and referred two of the allegations back to the Chief for reconsideration.  
 
DV and MV v Medicine Hat (Police Service), 2016 ABLERB 030  
Allegations: Unlawful/Unnecessary Exercise of Authority 
 Excessive Use of Force 
 Discredtiable Conduct 
 
While executing a search warrant for stolen property, the MHPS arrested one appellant and 
required the other appellant and children to leave the premises.  The appellants’ father was 
allowed to remain in the residence along with the family pets.  After a second warrant was 
obtained and the search period extended, DV’s father was removed from the home, leaving the 
pets without care.  
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The Chief dismissed the allegations of unlawful arrest, excessive use of force during the arrest, 
wrongful exclusion of family members from the home, seizure of items not in the warrants, 
inadequate arrangements for the senior family member, wrongfully denying the appellant 
access to remove the dogs and inadequate care of the pets.  The appeal was allowed in part, 
where the Chief unreasonably dismissed some aspects of the complaint. 
 
APPEALS DISMISSED 
 
Berube and Berube v Edmonton (Police Service), 2016 ABLERB 001 
Allegations: Discreditable Conduct 
 
The appellants, who were members of the EPS, had a private party at their home.  A senior 
police officer attended at their residence due to a noise complaint.  The senior officer alleged 
that the appellants were inappropriate in their conduct towards him.  After an investigation, 
the appellants were found guilty of discreditable conduct in their treatment of the senior officer 
and were issued official warnings.7 
 
Sebastien Berube is no longer a police officer with the EPS, but maintained that he still retained 
his right to appeal.  The Chief argued that since he was no longer a police officer, the Board had 
lost jurisdiction to hear his appeal.  The Board did not have jurisdiction over Sebastien Berube’s 
appeal, as he was no longer a police officer.   
 
The Board retained jurisdiction over Angie Berube’s appeal.  With regard to Angie Berube’s 
appeal, the Board concluded that the Chief’s decision was reasonable.  Moreover, even if the 
Board did retain jurisdiction over Sebastien Berube’s appeal, it would have found the Chief’s 
decision reasonable.   
 
Cutknife v Edmonton (Police Service), 2016 ABLERB 002 
Allegations: Excessive Use of Force 
  Discreditable Conduct 
 
The appellant appealed the Chief’s dismissal of his complaint without a disciplinary hearing.  
The appellant did not remain in contact with the Board during the appeal process and did not 
attend his hearing despite being notified.  The respondents made a motion at the hearing to 
dismiss the appeal, supported by the Chief.  The Board granted the application and the appeal 
was dismissed. 
 
  

                                                 
7 This appeal was filed prior to the 2011 Police Act amendment, which at that time an officer could appeal official 
warnings to the Board. 
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Sobieh v Edmonton (Police Service), 2016 ABLERB 004 
Allegations: Excessive Use of Force 
  Neglect of Duty 
 
The respondents responded to a call regarding an alleged assault at a meat shop.  In a take-
down inside the meat shop, the appellant alleged the officers used excessive force, causing him 
personal injury.  A disciplinary hearing was held, where the Presiding Officer found that all 
counts of disciplinary misconduct against the respondents were not proven.  The Board 
concluded that, given the evidence, and the three-part test for use of force provided by s 25 of 
the Criminal Code, the decision of the Presiding Officer was within the range of reasonable, 
acceptable outcomes.   
 
Chan v Calgary (Police Service), 2016 ABLERB 007 
Allegations: Excessive Use of Force 
  Neglect of Duty 
  Discreditable Conduct 
 
The respondents were all involved in the appellant’s forcible removal from a casino.  The 
appellant alleged the respondents used excessive force at various points, lost his poker chips, 
failed to tell him why he was being detained or inform him of his Charter rights, dropped him 
off in the wrong part of downtown, and made threatening, derogatory and insulting racial 
comments.  The Chief dismissed all allegations without a hearing, concluding that there was no 
reasonable prospect of conviction.  
 
The Board noted that the respondents’ evidence contrasted with the appellant’s evidence, but 
also noted the independent evidence of casino staff and patrons, as well as the casino video 
evidence.  The Board concluded that the Chief’s decision to dismiss the allegations was 
reasonable based on the evidence before the Chief. 
 
Blanchard v Edmonton (Police Service), 2016 ABLERB 008 
Allegations: Discreditable Conduct 
 
The appellant alleged that the respondents were rude and threatening to him while he was 
waiting to see a triage nurse at a hospital.  The Chief investigated the allegations and concluded 
that there was no reasonable prospect of a conviction at a disciplinary hearing into all the 
allegations made by the appellant.  The Board found the Chief’s disposition on all the 
allegations were reasonable and within his screening authority.  The appeal was dismissed. 
 
Blanchard v Edmonton (Police Service), 2016 ABLERB 009 
Allegations: Discreditable Conduct 
  Unlawful/Unecessary Exercise of Authority 
 
The appellant was on statutory release.  The terms of his release included that he have his 
release papers on him at all times, including a court order which he was to immediately present 
to police upon having contact with them.  The appellant alleged that in a single day, EPS officers 
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stopped him multiple times after he left his apartment.  He alleged officers refused to provide 
identification when asked, were unprofessional and harassed him. He also alleged one officer 
improperly detained him.  The Chief dismissed the charges against the respondents that PSB 
had been able to identify.  The Chief’s dismissal of the allegations was upheld as reasonable. 
 
Lucic v Edmonton (Police Service), 2016 ABLERB 010 
Allegations: Discreditable Conduct 
  Neglect of Duty 
 
The appellant recorded a private telephone conversation between his wife and the respondent, 
which the appellant claimed showed the respondent to be counselling his wife to commit a 
criminal offence - making a false allegation of assault against him.  The Chief found that the 
recording would be excluded under s 8 of the Charter and that in the absence of the recording, 
there was no evidence of misconduct on the part of the respondent.  The Board concluded the 
Chief's decision was reasonable and dismissed the appeal. 
 
Blanchard v Edmonton (Police Service), 2016 ABLERB 012 
Allegations: Unlawful/Unnecessary Exercise of Authority 
  Discreditable Conduct 

Neglect of Duty 
 
The appellant was on statutory release, the terms of which included a curfew. He alleged that 
while residing at an apartment hotel, EPS officers harassed him by attending his suite for 
curfew checks, entering illegally and conducting unlawful searches.  The appellant alleged EPS 
members influenced the apartment hotel staff, resulting in his ultimate eviction, and further did 
not allow him to call counsel.  The appellant alleged that this treatment was intended to 
provoke him into breaching his terms of release from prison so that he could be arrested.  
Although the appellant’s grounds of appeal were somewhat limited, the Board considered the 
content of the Chief’s decision as a whole and found no basis to conclude that the disposition of 
the appellant’s complaint was in any way unreasonable.  The Board dismissed the appeal. 
 
Saunders v Edmonton (Police Service), 2016 ABLERB 013  
Allegations: Discreditable Conduct 
 
A court had ordered that the appellant had exclusive possession of the matrimonial home.  The 
court also issued an order restraining her and the respondent from being within a certain 
distance of each other’s residence. In breach of the court’s orders, the respondent entered into 
the home one night, when he knew the appellant was away, and removed property.  The 
appellant complained and the respondent later pleaded guilty to two counts of discreditable 
conduct for breaching the court’s orders.  A penalty of 30 hours suspension without pay was 
imposed for both offences.  Noting its concern that the reasons for decision of the Presiding 
Officer were unclear at points, and that the penalty was at the low end of the scale for a police 
officer’s willful breach of a court order, the Board nonetheless concluded that the penalty was 
reasonable and upheld the Presiding Officer’s decision. 
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Downing v Edmonton (Police Service), 2016 ABLERB 020  
Allegations: Unlawful/Unnecessary Exercise of Authority 
  Discreditable Conduct 
 
The appellant, an EPS officer, was driving a police vehicle when he and his partner noticed PM 
walking and smoking a marijuana joint, which was in violation of PM’s release conditions on 
other outstanding charges.  PM did not stop when requested to do so and attempted to avoid 
detention.  The appellant pursued PM with the police vehicle and, in an attempt to stop him, he 
turned the vehicle in front of PM. PM was injured.  
 
The appellant was found guilty of two counts of misconduct, with the Presiding Officer finding 
that the vehicle operated by the appellant came into contact with PM, causing the injury to his 
ankle.  The Board affirmed the decision of the Presiding Officer as falling within the parameters 
of reasonableness. 
 
Toy v Edmonton (Police Service), 2016 ABLERB 021 
Allegations: Deceit 
 
The appellant, an EPS officer, was charged with deceit and discreditable conduct arising out of 
an involuntary statement he provided in a Police Service Regulation investigation, and his 
testimony at the ensuing disciplinary hearing.  The Presiding Officer convicted the appellant of 
two counts of deceit and dismissed the discreditable conduct charges as repetitive.  In a 
separate disposition, after submissions from the parties on penalty, the Presiding Officer 
imposed the penalty of dismissal.  The appellant appealed both the convictions and the penalty.  
 
The appellant argued that the Presiding Officer erred in allowing an involuntary statement from 
a prior investigation and the testimony from the disciplinary hearing to be used in the 
subsequent disciplinary hearing of deceit against him, arguing that s 6 of the Evidence Act, s 51 
of the Police Act and the Police Service Regulation precluded the use of these statements.  The 
Board determined that the Presiding Officer’s decision to admit prior statements was 
reasonable, upheld the findings of deceit as reasonable and upheld the penalty of dismissal.  
 
The serious nature of the charges, namely lying under oath in order to avoid discipline, could 
not be avoided.  The deceit was an attempt to thwart the disciplinary process and could bring 
the justice system into disrepute without the most serious of penalties.  The dismissal was a 
reasonable outcome. 
 
Kozina v Edmonton (Police Service), 2016 ABLERB 022  
Allegations: Excessive Use of Force 
  Unlawful/Unnecessary Exercise of Authority 
  Discreditable Conduct 
 
The respondents attended at the home of the appellant’s parents to speak to the appellant.  
The appellant’s mother and father allowed police to enter. Consent was also given to the 
respondents to look around for other occupants for safety reasons.  The appellant told the 
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respondents where drugs and drug paraphernalia could be found in the house.  One of the 
respondents also saw several unsecured firearms lying around. The items were seized and left 
in place until a search warrant was obtained.  
 
The Acting Chief dismissed the appellant’s complaints of use of force and discreditable conduct, 
and a later complaint of unlawful or unnecessary exercise of authority in entering the house, 
searching it and arresting occupants.  The Board concluded the decision of the Acting Chief was 
reasonable. 
 
Chestnut v Edmonton (Police Service), 2016 ABLERB 023 
Allegations: Neglect of Duty 
 
The Chief dismissed the appellant’s complaint without a disciplinary hearing and the appellant 
appealed to the Board.  The appellant did not remain in contact with the Board during his 
appeal and did not attend his hearing, despite being notified many times through various 
means of the date, time and place of his appeal hearing.  The respondent made a motion at the 
hearing to dismiss the appeal.  The Chief did not oppose the application.  The Board dismissed 
the appeal. 
 
Steele v Edmonton (Police Service), 2016 ABLERB 028  
Allegations: Excessive Use of Force 
 
In 2006 the respondent shot the appellant several times as he was trying to evade arrest.  The 
appellant was stabbing at the respondent’s police service dog, which the respondent had sent 
to subdue the appellant.  Other police officers involved in the chase were also closing in on the 
appellant.  The Presiding Officer acquitted the respondent of excessive use of force after a 
disciplinary hearing.  
 
On appeal, the Board dismissed the appellant’s argument that the prosecution was tainted and 
the Presiding Officer biased, but found the Presiding Officer’s decision unreasonable. The Board 
remitted the matter to the Presiding Officer with directions to issue further reasons, which he 
did.  
 
In this further appeal, the Board found that issue estoppel prevents the appellant from again 
arguing taint and bias.  The Board concluded that the presiding oficer’s decision was, in light of 
his further reasons, reasonable.  The appeal was dismissed. 
 
KL v Edmonton (Police Service), 2016 ABLERB 029 
Allegations: Unlawful/Unnecessary Exercise of Authority 
  Neglect of Duty 
  Deceit 
 
The Chief rendered a decision dismissing all misconduct complaints the appellant had filed 
against the respondents for the manner in which they conducted an investigation into criminal 
allegations against him, obtained and executed the warrant, and arrested and detained him.  
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The appellant argued that the Chief failed to consider that the respondents did not have the 
grounds to obtain the warrant for his arrest, the manner in which he was arrested was 
degrading and humiliating, and the handcuffing and detention were longer than necessary.  The 
appellant argued that the Chief’s investigation was inadequate and that he did not consider the 
appellant’s version of events, and failed to exhaust all possible avenues of the investigation.  
The Board dismissed the appeal, as the Chief’s decision was reasonable. 
 
DV and MV v Medicine Hat (Police Service), 2016 ABLERB 031 
Allegations: Neglect of Duty 
 
A search warrant of the appellants’ residence was obtained based on an information to obtain 
(ITO) that contained inaccuracies.  The Chief ordered a disciplinary hearing for the respondent 
who prepared the ITO and used it to obtain a warrant, and for the respondent’s supervisor, 
who reviewed and approved the warrant.  According to an agreed statement of facts, there 
were several inaccuracies in the ITO.  The Presiding Officer considered the agreed statement of 
facts and a plea bargain was reached between the presenting officer and the respondents.  The 
Presiding Officer directed certain charges be dropped and convicted the respondents on some 
of the charges.  He imposed a penalty of a forfeiture of overtime hours on each of the 
respondents.  
 
The appellants appealed the decision as they were given no notice of the hearing, and were not 
allowed to participate.  They appealed the sentences as well, requesting more serious 
penalties, including the reduction in rank and demotion.  The Board upheld the Presiding 
Officer’s decision.  Under the Police Act, the appellants have no legal right to participate in the 
internal disciplinary proceedings.  The penalties imposed were within the range of reasonable 
outcomes.  The appeal was dismissed. 
 
MN v Edmonton (Police Service), 2016 ABLERB 032 
Allegations: Neglect of Duty 
 
The appellant’s ex-husband alleged that threats had been made against her by a third party.  
The respondents were directed to investigate and concluded that no threat existed.  The 
appellant, an EPS officer, filed complaints alleging that the respondents did an incomplete 
investigation as they failed to interview her or her ex-husband, and further had failed to warn 
her of the threat posed to her in a timely way.  The Chief provided clear and transparent 
reasons for his decision, which was reasonable based on the evidence and the law.  The appeal 
was dismissed. 
 
JUDICIAL REVIEW 
 
Cst. A 
 
While the Police Act provides the right of appeal directly to the Court of Appeal from a decision 
of the Board, it restricts the availability of that right to questions of law.  Recognizing that Cst. 
A’s basis of appeal from the Board’s Decision 2014-005, did not raise a pure question of law, 
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Cst. A sought judicial review.  The Chambers Justice determined that judicial review would not 
be entertained as an adequate alternative remedy exists under the Police Act for leave to 
appeal to the Court of Appeal.  The Chambers Justice found in the alternative that even if she 
had jurisdiction, she would decline to exercise it, as the Board’s decision was within the range 
of acceptable outcomes.  The application for judicial review was dismissed.  (The Alberta Court 
of Appeal has since allowed the appeal from this decision and remitted the matter to the 
Board.) 
 
Nabors 
 
Ms. Nabors initially filed an appeal with the Court of Appeal, arising from the Board’s decision 
in her appeal, Nabors v Calgary (Police Service), 2015 ABLERB 003.  The Court denied the 
application for leave to appeal.  
 
Ms. Nabors subsequently filed an application for judicial review on the grounds of lack of 
procedural fairness - that during her appeal hearing with the Board, she was not provided the 
ability to be heard and the presiding member displayed an apprehension of bias toward her.  
The Court dismissed the application for judicial review as an adequate alternate remedy exists 
with the Court of Appeal.  The Court also indicated that the Board’s treatment of Ms. Nabors 
was fair. 
 
COURT OF APPEAL DECISIONS 
 
Section 18 of the Police Act provides the right for a party to apply for leave to appeal a Board 
decision to the Court of Appeal on a question of law.  In 2016, the following matters were 
appealed to or disposed of by the Court of Appeal.  Full citations of the Court’s decisions are 
provided for reference. 
 
Rogers v Edmonton (Police Service), 2016 ABCA 216 
 
The appellant, who was an EPS member, sought leave to appeal the Board’s decision, 
Petropoulos v Edmonton (Police Service), 2015 ABLERB 06.  The Court was satisfied that the 
Board was correct in determining the Presiding Officer’s finding that the appellant had actual 
knowledge of his partner’s intention to assault Mr. Petropoulos was reasonable.  The Court 
upheld the Board’s decision and the appeal was dismissed. 
 
Hu v Alberta (Law Enforcement Review Board), 2016, ABCA 39 
 
The appellant sought leave to appeal the Board’s decision, Hu v Edmonton (Police Service), 2015 
ABLERB 025.  The Court found there was nothing in the Board’s procedure, in this case, that 
raised an arguable question of fairness, nor was there anything in the Board’s decision to 
suggest that it selected or applied the wrong standard of review.  The application for 
permission to appeal did not raise a significant question of law with a reasonable prospect of 
success.  The application for leave was denied.  The appellant has sought leave to the Supreme 
Court of Canada (which was denied in 2017). 
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Steele v Edmonton (Police Service), 2016 ABCA 95 
 
The appellant sought leave to appeal the Board’s decision, Steele v Edmonton (Police Service), 
2015 ABLERB 028 on the basis that the Board erred by rendering a decision without hearing 
from the parties on the issue of the propriety of the remedy it was considering, and granting a 
remedy that created a reasonable apprehension of bias on the part of the decision maker.  
Neither of the applicant’s proposed grounds of appeal involved a significant question of law 
with a reasonable prospect of success.  The application for permission to appeal was denied. 
 
CL v Alberta (Law Enforcement Review Board), 2016 ABCA 112 
 
The appellant sought leave to appeal the Board’s decision, CL v Edmonton (Police Service), 2015 
ABLERB 003. The appellant alleged procedural unfairness because the Board did not provide 
advice about how she should present her case.  She also argued that the Board should have 
appointed a lawyer for her under s 15 of the Police Act.  There was no indication on the record 
that the presence of counsel would have changed the outcome.  The appellant’s disagreements 
with the Board’s decision did not raise any pure question of law that would justify a further 
appeal.  The application for permission to appeal was dismissed. 
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