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MESSAGE FROM THE CHAIR 
 
 
This last year saw a downturn of 16% in the number of appeals the Board received, from 49 
appeals in 2016 to 42 in 2017. The 2017 figure is not far outside the range for each year (with the 
exception of the spike in 2013, when 64 appeals were filed). 
 
In 2017 we averaged 314 days from the time an appeal was filed to the time we issued our 
decision on the appeal. Within this, we averaged 104 days from the date of hearing to the 
decision issue date, a decline from the previous year as the table below shows. This is less timely 
than 2016, but an improvement from 2015. The Board has less control from the time an appeal 
is filed to the date of the hearing — the need to perform initial reviews, to conduct and decide 
preliminary applications before hearing the merits of the appeal and the availability of lawyers 
and parties are key factors here. It also bears noting that during 2017 the Board saw several 
members’ terms expire, leaving us, at times short-handed and thus less able to handle appeals 
as expeditiously as we would like.  
 

Year Days from appeal 
filing to hearing 

Days from appeal 
hearing to appeal 

decision 

Days from appeal 
filing to appeal 

decision 

2015 217 136 355 

2016 197 89 287 

2017 210 104 314 

 
I would like to recognize the service of several Board members whose terms expired during 2017, 
Archie Arcand, Geeta Bharadia QC (who was re-appointed in 2018), Brian Gifford, and Robert 
Johnson. We are grateful to all of them for their collegiality and hard work serving the public. On 
behalf of the entire Board, I would especially like to thank Archie Arcand, our longest-serving 
member, whose wisdom, humanity and fairness are known to everyone here and to those who 
appeared before him. Archie has been a good friend and colleague and we owe him deep thanks 
for his stellar public service. 
 
I am grateful to all Board members, and to our excellent, hard-working colleagues in the Board 
office, for these improvements in 2017.  
 
August 31, 2018 
Edmonton 
 
 
David Loukidelis QC 
Chair  
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INTRODUCTION 
 
Section 14 of the Police Act requires the Board to file a report for each calendar year with the 
Minister of Justice and Solicitor General. The Police Act requires the report to show the number 
and nature of the appeals and inquiries conducted by the Board and the summaries of the 
findings made. This report covers the Board’s activities during the 2017 calendar year. 
 

BOARD’S ROLE AND MANDATE 
 
Public accountability is a central issue in the handling of complaints against members of 
professions, including policing. Under the Police Act, processes have been established to satisfy 
the public interest in the accountability of police officers for their actions. These processes must 
operate in a context that provides the police with an appropriate level of involvement in the first-
instance management of complaint matters. The processes also provide for external review and 
offer openness and transparency. In the end, both the public and the police must have confidence 
in the integrity and fairness of the discipline system.   
 
The Board was created in 1973. It is an independent, quasi-judicial tribunal established under 
Part 2 of the Police Act. As an appeal body, the Board’s primary role is to hear appeals under  
section 48 of the Police Act by individuals who have filed complaints about the actions of a police 
officer and who are not satisfied with the disposition of their complaint. The Board also hears 
appeals by police officers who are dissatisfied with the outcome of a complaint against them. The 
Board’s role, therefore, is to conduct an independent and impartial review of the decisions made 
by police services about conduct complaints.  
 
In addition, the Board may, on its own motion, conduct inquiries respecting complaints. 
The Board is also required, when the Minister requests it, to conduct inquiries into any matter 
respecting policing or police services. The Board for these purposes has the powers of an inquiry 
commissioner under the Public Inquiries Act.   
 

JURISDICTION 
 
The Board’s jurisdiction covers municipal police services, including officers employed with First 
Nations police services in Alberta. The Board’s jurisdiction also covers peace officers whose 
appointments have been cancelled under the Peace Officer Act.   
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The Board has jurisdiction over the following police services: 
 

Municipal Policing    First Nations 
 
Calgary Police Service    Blood Tribe Police Service 
Camrose Police Service   Lakeshore Regional Police Service 
Edmonton Police Service   Tsuu T’ina Nation Police Service 
Lacombe Police Service    
Lethbridge Police Service 
Medicine Hat Police Service 
Taber Police Service 

 
Who Can Appeal to the Board 
 
Complainant – A person may appeal the decision of the chief of police regarding a complaint that 
individual has made about a police officer’s conduct. 
 
Police Officer – A police officer may appeal the findings or the penalty imposed against him or 
her arising from a complaint or from a disciplinary hearing. 
 
Peace Officer – A peace officer may appeal the cancellation of his or her appointment, or an 
employer may appeal the cancellation of its authorization. 
 
Complaint and Appeal Processes 
 
Municipal police officers are subject to the discipline process under Part 5 of the Police Act. An 
individual can, in certain circumstances, complain about the conduct of a police officer. The Police 
Act provides that the chief of police is responsible for the investigation and disposition of 
complaints concerning officer misconduct or policies and services. Complaints about a chief of 
police are dealt with by the police commission for that police service.  
 
Once a complaint investigation is completed, the chief may order a disciplinary hearing before a 
presiding officer, who will hear evidence and decide whether the officer is guilty of misconduct.  
Such a hearing is a kind of trial, to determine if the officer is guilty of the misconduct alleged. If 
an officer is found guilty, the presiding officer will impose a penalty, which can range from 
demotion or suspension to dismissal. The officer and/or the complainant may appeal the 
presiding officer’s decision to the Board. 
 
The chief may decide not to send a complaint to a disciplinary hearing if he or she concludes, 
based on the complaint investigation material, that there is no reasonable prospect of 
establishing the facts necessary to obtain a conviction at a disciplinary hearing. A complainant 
may appeal the decision of the chief to dismiss their complaint to the Board.  
 
Once a decision has been made by the chief or presiding officer, the affected individual is advised 
of the decision in writing and is told about the right to appeal. 
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To appeal a decision, a notice of appeal must be filed with the Board within 30 days of being 
advised of the decision.   
 
The chief may dismiss a complaint if he or she concludes that the conduct complained about is 
not of a serious nature. The decision of a chief to dismiss a complaint because it is not of a serious 
nature is a final decision and cannot be appealed to the Board. Such a decision may be challenged 
through judicial review proceedings in the Court of Queen’s Bench. 
 
Under the Police Act, a party to an appeal can seek to appeal the Board’s decision to the Court of 
Appeal on a question of law. An application for leave to appeal must be filed with the Court of 
Appeal within 30 days from the Board’s decision. Leave must be granted by the Court of Appeal 
before the appeal can proceed. The Court of Appeal grants leave only if a single judge of that 
Court concludes that there is a significant question of law to be decided and the appeal has a 
reasonable prospect of success. 
 
The Board also has jurisdiction over peace officers who have had their appointment as a peace 
officer cancelled. Peace officers are also subject to a complaint process under the Peace Officer 
Act. A peace officer whose appointment is cancelled may, within 30 days of being advised of the 
cancellation, appeal the decision to the Board. The Board does not have jurisdiction to hear 
appeals arising from complaints made under section 14 of the Peace Officer Act. The Director of 
Law Enforcement within the Ministry of Justice and Solicitor General is responsible for handling 
those matters.   
 
The Board has no jurisdiction for criminal or other law enforcement matters. The Board does not, 
for example, have anything to do with the laying of charges, or withdrawal of charges laid by 
police, or appeals from convictions for federal or provincial offences. Nor does the Board have 
any authority to award monetary damages in relation to police conduct.  
 
The Police Act discipline process does not apply to members of the RCMP.  Complaints regarding 
the RCMP are directed to the Civilian Review and Complaints Commission for the Royal Canadian 
Mounted Police at www.crcc-ccetp.gc.ca or by calling toll free: 1-800-665-6878. 
 
Board Powers 
 

Police Act Appeals 
 

The Board’s powers are set out in section 20 of the Police Act. These vary depending on whether 

or not a disciplinary hearing was held. Where a disciplinary hearing has been held, the Board can: 
 

 dismiss or allow the appeal;  
 vary the decision being appealed; 
 affirm or vary the punishment imposed;  
 direct that the matter be re-heard; or 

http://www.crcc-ccetp.gc.ca/
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 take any other action it considers proper in the circumstances. 
 

Where the chief has disposed of a complaint without conducting a disciplinary hearing, the Board 
cannot impose a penalty. The Board’s authority allows it to do one of the following: 
 

 affirm the decision of the chief of police; 
 direct the chief to conduct a hearing;  
 direct the chief to lay a charge under the Police Service Regulation; 
 direct the chief to have the matter investigated again; or 
 take any other action considered proper in the circumstances. 

 
 Peace Officer Appeals 
 
Section 21(4) of the Peace Officer Act provides that, at the conclusion of an appeal, the Board 
must recommend to the Minister of Justice and Solicitor General whether the decision under 
appeal should be confirmed, reversed or varied. The Board only makes a recommendation 
regarding the status of a peace officer’s appointment; the final decision is the Minister’s. 
 
 

BOARD MEMBERSHIP  
 
The Board Chair and members are appointed by Order in Council for a term of up to three years 
and are eligible for re-appointment. They are paid on a per diem basis, in accordance with a 
published fee schedule set by Cabinet, last updated in 2005.  Board members are reimbursed for 
expenses reasonably incurred while conducting Board business, always in accordance with 
government regulations. The maximum length of time a member can serve on the Board is 12 
consecutive years. 
 
Members bring a wealth of professional experience to the Board.  A number of them are lawyers, 
but others come from other professional backgrounds. The diversity of their backgrounds helps 
ensure a measure of community representation, a key consideration given the Board’s public 
interest mandate to provide civilian oversight of police conduct. 
 
A recruitment process was conducted in 2017 for members, including the Chair, whose 
appointments expired in 2017. February 2017 saw the appointment of two new members, 
Rosetta Khalideen and Eugene Maeda and the re-appointments of Christine Enns and Ellen-Anne 
O’Donnell, all for terms expiring in 2019. In November 2017, David Loukidelis was re-appointed 
as Chair for a term expiring in November 2020. 
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Member Profiles 
 
David Loukidelis QC, who was appointed Chair of the Board in December 2012, qualified as a 
lawyer in 1985. From 2010 to 2012, he was Deputy Attorney General of British Columbia.  During 
his time as Deputy Attorney General, Mr. Loukidelis worked on major civil and criminal justice 
reform initiatives and, as a member of the Deputy Ministers’ Technology and Transformation 
Committee, he contributed to plans to improve delivery of public services through the use of 
technology. Before becoming Deputy Attorney General, Mr. Loukidelis was British Columbia’s 
Information and Privacy Commissioner from 1999 to 2010 and Registrar of Lobbyists from 2003 
to 2010. As Commissioner, Mr. Loukidelis was responsible for enforcement of the public sector 
Freedom of Information and Protection of Privacy Act and for regulation of private sector privacy 
practices under the Personal Information Protection Act. As Registrar, he regulated lobbying 
under the Lobbyists Registration Act.  He was in private practice from 1988 to 1999. Mr. Loukidelis 
has taught courses in the law faculties of the University of Alberta, University of British Columbia, 
the University of Victoria and Thompson Rivers University. Mr. Loukidelis obtained his LLB from 
Osgoode Hall Law School, York University, after which he clerked for a justice of the Supreme 
Court of Canada. He received a BCL from the University of Oxford and, before studying law, 
received an MA from the University of Edinburgh, after studies at the University of Toronto. Mr. 
Loukidelis was appointed Queen’s Counsel in British Columbia in 2010. 
 
Joseph (Archie) Arcand has 30 years’ experience with Alberta Family and Social Services. During 
that time he was the provincial representative during negotiations for a tri-partite agreement 
between the federal and provincial governments and Band Councils in northern Alberta for the 
delivery of services to band members. Mr. Arcand has also served in numerous capacities on 
school, recreation and Native Friendship boards. 
 
Geeta Bharadia QC graduated from the University of Calgary with an honours degree in political 
science in 1982 and from McGill University with a law degree in 1989. Ms. Bharadia was a full-
time member of the Alberta Human Rights Commission from 2011 to 2014. She was a litigation 
lawyer with Bennett Jones LLP for several years.  In 1995, she was appointed Chairperson of the 
Canadian Pension Plan Review Tribunal, a position she held for eight years. Ms. Bharadia 
completed her mediation and collaborative law training in 2000 and since then, she has 
completed significant additional advanced education and training in both disciplines, as well as 
obtaining her training in the interdisciplinary model of collaborative practice and training in 
mediation-arbitration. She has actively promoted alternate dispute resolution in Alberta and 
Canada, focusing on issues related to ethics, accreditation, cross-cultural issues, children’s 
interests, complicated financial matters and human rights. Ms. Bharadia was the President of the 
Alberta Family Mediation Society from 2006 to 2008. She has also served on the Board for 
Collaborative Family Lawyers (Calgary) and Collaborative Family Lawyers (Alberta); appointed as 
a Dispute Resolution Officer by the Court of Queen’s Bench of Alberta; and was also a mediator 
for Alberta Justice Family Mediation Services, which provides mediation services for lower 
income families. In 2012, Ms. Bharadia received the Dr. John Haynes Memorial Award for her 
outstanding contribution to the field of family mediation in Alberta. 
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Christine S. Enns was admitted to the Alberta Bar in 2002. While in private practice she has 
represented clients in a wide variety of matters including those before the Labour Relations 
Board and the Immigration Review Board, and has been involved in various types of dispute 
resolution including mediation and Judicial Dispute Resolution. As a Human Rights Officer with 
the Alberta Human Rights Commission, Ms. Enns conducted investigations into discrimination 
complaints, negotiated resolutions and made recommendations regarding merit and settlement 
for use by the Director of the Commission. She is currently a member of the Appeals Commission 
for Alberta Workers’ Compensation. Prior to becoming a lawyer, Ms. Enns was a professional 
musician and performed as a flute and piccolo player with the Edmonton Symphony Orchestra 
between 1991 and 2005. Ms. Enns practices primarily in the area of intellectual property law.  
 
Brian G. Gifford graduated with an LLB from the University of Victoria in 1987 and from Osgoode 
Hall Law School with an LLM in administrative law in 2007. In 2007, he obtained a Graduate 
Diploma in Justice System Administration from York University. Mr. Gifford also has a BA and 
MSW from Wilfred Laurier University. Before going to law school, Mr. Gifford was a social worker 
in Alberta, beginning as a counsellor with Mental Health Services in Edmonton where he became 
a Senior Northern Development Officer with the Northern Alberta Development Council, and 
later became manager with the Ministry of Social Services in Edmonton from 1982 to 1984.  
Mr. Gifford practices law in Edmonton with a focus on administrative law matters. He has acted 
for the Law Society of Alberta and has acted as counsel for individuals who have been detained 
under the Mental Health Act. Prior to re-entering private practice, Mr. Gifford was the Chair of 
both the Alberta Surface Rights Board and the Land Compensation Board. Before returning to 
Alberta, Mr. Gifford served as the founding Chair of the BC Employment Assistance Appeal 
Tribunal which hears appeals relating to employment (social) assistance in British Columbia, and 
prior to that, he practiced family law and litigation. Mr. Gifford has been active in continuing legal 
education over the years. He served as Chair of the Administrative Law Section (North) of the 
Canadian Bar Association, and was Chair of the Circle of Chairs of Administrative Tribunals in 
British Columbia. Mr. Gifford has also been actively involved in community service over the years, 
and is currently volunteering as a driver with the Seniors Assisted Transportation Society of 
Edmonton. 
 
Robert Johnson received a Master’s of Science in Social Work from the University of Tennessee. 
He worked for many years as a senior manager in corrections and human services. He has 
experience participating on governance boards such as the John Howard Society, Youth 
Volunteer Corps of Canada, Alberta College of Social Workers, Pathways Community Services and 
the Calgary Regional Board for Persons with Developmental Disabilities. Mr. Johnson is currently 
a member of the Criminal Injuries Review Board and the Attendance Board (Education). He 
recently finished an eight-year term as a Community Member, Incident Investigations Branch 
with, Corrections Services Canada. He taught Criminology and Social Work at Mount Royal 
University for several years. He has completed mediation training through the Legal Education 
Society of Alberta. While in the United States, Mr. Johnson worked with the Knox County Sheriff 
in a collaborative project involving the Faculties of Law and Social Work in the development and 
implementation of an alternative prison program in Tennessee. 
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Rosetta Khalideen has been involved in the field of education in various roles for over 40 years 
and served as Dean of the Faculty of Professional Studies at the University of the Fraser Valley 
from 2008 to 2014. She retired from her university career at the end of August 2016.  
Dr. Khalideen was the first woman appointed to the Guyana Police Force Training Board and 
served from 1988 to 1991. She has a professional teaching certificate, a certificate in Education, 
and a Bachelor of Education degree from Guyana. She also has a Master of Education from the 
University of Toronto and a PhD from the University of Alberta in Adult Education and 
International Intercultural Education. In 2006, Dr. Khalideen received the Saskatchewan 
Centennial Medal for her significant contributions in education to the province. 
 
P. Eugene Maeda was a member of the Royal Canadian Mounted Police (RCMP) for 34 years 
before retiring in September 2014. Mr. Maeda had a varied career that included positions in 
General Policing, Diversity Awareness, Hate and Bias Crimes, and Community Policing, and in his 
last position managed and provided oversight of the Alberta RCMP Management Review and Unit 
Level Quality Assurance processes. He has served in various capacities on committees at all levels 
of management in the RCMP and in partnership with the provincial government. He is currently 
a sessional instructor at MacEwan University in the Police and Investigations Program and 
volunteers his time on the academic advisory committee to that program. Mr. Maeda has 
previous experience in an administrative tribunal with the Alberta Transportation Safety Board. 
 
Ellen-Anne O’Donnell is a graduate of McGill University, BA 1984 and Osgoode Hall Law School 
LLB 1988.  She was called to the Alberta Bar in 1989. Ms. O’Donnell had a family law practice in 
Calgary, Alberta until 2006. She has appeared in all levels of court in the Province of Alberta, and 
was a Dispute Resolution Officer at the Court of Queen's Bench of Alberta, while in private 
practice. Ms. O’Donnell has specialized training in arbitration, advanced negotiation, 
collaborative family law and mediation.  She obtained an Advanced Negotiation Certificate from 
Harvard University's Program on Negotiation in 2016. Ms. O’Donnell earned the Qualified 
Arbitrator designation from the Canadian Institute of ADR in 2017.  She has been a member of 
the Law Enforcement Review Board since 2011. Ms. O’Donnell is the Vice Chair of the Criminal 
Injuries Review Board. She is also a past member of the Child Youth and Family Enhancement 
Appeal Panel and the Child Care Licensing Appeal Panel. She is a past board member of Hospice 
Calgary and the Elizabeth Fry Society of Calgary. 
 
 

FINANCIAL ADMINISTRATION 
 
Financial management of Board matters is coordinated through the Policy and Planning Services 
Branch within Alberta Justice and Solicitor General. The Board office is responsible for 
administering its operating budget and is accountable for Board expenditures through the normal 
government budgetary and expenditure review. Financial records of the Board are available for 
public review in the same manner and to the same extent as are other public service expenditure 
records.   
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The Board’s operating budget corresponds with the government’s fiscal year calendar, which is 
April 1 to March 31. Through prudent fiscal management of Board operations, total expenditures 
incurred by the Board during the 2017 calendar year, which covers the 2016-17 and 2017-18 
fiscal years, came in under budget in both years.  
 
For the 2016-17 fiscal year (ending March 31, 2017), the Board’s annual operating budget was 
$787,000.  Total expenditures for the 2016-17 fiscal year were $563,936.  
 
For the 2017-18 fiscal year (ending March 31, 2018), the Board’s annual operating budget was 
$780,000.  Total expenditures incurred by the Board for the fiscal year ending March 31, 2018 
was $634.976.  
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STATISTICAL BREAKDOWN 
 

Table 1 
Nature of Activities 

 

 
Filed By 

 

 
2015 

 
2016 

 
2017 

Section 17 Inquiry1  1 1 

    

Number of Appeals Filed: 43 49 42 

 Breakdown:    

 Public Complainants 36 40 35 

 Officer Appeals 5 9 7 

 Peace Officer Appeals 2 0 0 

    

  Self-represented appellant2 26 30 25 

 Appellant represented by counsel 17 19 17 

    

    

 
 

Table 2 
Location of Appeals Filed 

 
 

 
Location 

 

 
2015 

 
2016 

 
2017 

 

Calgary 5 143 134 

Edmonton 36 33 26 

Lethbridge 0 2 2 

Medicine Hat 2 0 1 

Camrose 0 0 0 

Other 0 0 0 

    

Total 43 49 42 

                                                 
1 Section 17 of the Police Act provides the Board with the jurisdiction that it may, on its own motion or at the 
direction of the Minister, conduct inquiries respecting complaints. 
2 Appellant is defined as the party (i.e., the public complainant or an aggrieved officer) filing an appeal with the 
Board.  
3 As of December 31, 2016, nine appeals were concluded, of which four were dismissed as lack of jurisdiction.  Five 
appeals remained outstanding. 
4 Of the 13 appeals filed regarding the Calgary Police Service, seven were without jurisdiction. 



2017 ANNUAL REPORT – ALBERTA LAW ENFORCEMENT REVIEW BOARD Page 10 

 

 
 

Table 3 
Summary of Dispositions 

 

 
Description 

 

 
2015 

 
2016 

 
2017 

Initial Reviews5    

 Proceed to oral hearing 28 26 26 

 Review of record and dismiss without 
conducting a hearing 

0 0 0 

 Dismiss - frivolous, vexatious, bad faith 6 6 3 

Total  34 32 29 

    

Preliminary Applications    

  Allowed 3 10 6 

 Denied 5 4 10 

Total 8 14 166 

    

Appeal Dispositions    

 Allowed in Full or Allowed in Part:    

  Returned for Hearing or  
Re-investigation 

7 4 1 

   Penalty Varied 0 0 0 

 Total Allowed 7 4 1 

    

 Dismissed:    

  Upon Hearing 20 17 16 

  Lack of Jurisdiction 8 7 12 

  s 43(12) Review  2 1 1 

 Withdrawn/Abandoned 5 4 8 

 Total - Dismissed/Withdrawn 35 29 37 

    

Total Appeals Concluded 487 398 419 

 
  

                                                 
5 Section 19.2 of the Police Act requires the Board to conduct an initial review of the record, within 30 days of 
receiving an appeal, to determine how the appeal is to be heard or disposed of. 
6 Includes applications made by the respondent during the Board’s 19.2 initial review to have an appeal dismissed 
as frivolous, vexatious or made in bad faith. 
7 Includes six appeals dismissed under section 19.2(1)(a) as frivolous, vexatious or made in bad faith. 
8 Includes six appeals dismissed under section 19.2(1)(a) as frivolous, vexatious or made in bad faith. 
9 Includes three appeals dismissed under section 19.2(1)(a) as frivolous, vexatious or made in bad faith. 
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Table 4 
Summary of Allegations Identified During Appeal Hearings 

 

 
Type of Alleged Misconduct 

 

 
2015 

 
201610 

 
2017 

Unlawful or Unnecessary Exercise of 
  Authority 

   

  Excessive force  10 12 8 

Unlawful/unnecessary exercise of 
authority (e.g., unlawful arrest, 
detainment or search) 

41 47 11 

Total 51 59 19 

    

Discreditable Conduct     

  Rude or abusive language 16 7 5 

  Inappropriate conduct 28 63 17 

  Differential treatment (prejudice or 
bias) 

3 2 5 

Total 47 72 27 

    

Neglect of Duty     

  Failure to conduct a proper 
investigation, follow-up 

30 42 20 

  Failure to provide assistance (e.g., 
medical  attention) 

0 1 1 

  Failure to provide Charter rights (e.g., 
advise of right to contact counsel) 

2 5 3 

Total 32 48 24 

    

Deceit 15 23 4 

    

Corrupt Practice 0 2 1 

    

Insubordination 1 6 8 

    

Breach of Confidence 0 2 2 

    

Improper Use of a Firearm 0 0 0 

    

Total  146 212 85 

                                                 
10 Includes 83 allegations identified in one appeal – classified as: 24 alleged misconducts of unnecessary exercise of 
authority; 44 alleged misconducts of discreditable conduct and 15 alleged misconducts of deceit. 
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SUMMARY OF 2017 BOARD ACTIVITIES 
 
Glossary of Terms: 
 
CPC  Calgary Police Commission 
CPS  Calgary Police Service 
CamPC  Camrose Police Commission 
CamPS  Camrose Police Service 
EPA  Edmonton Police Association 
EPC  Edmonton Police Commission 
EPS  Edmonton Police Service 
LRPS  Lethbridge Police Service 
LRPC  Lethbridge Police Commission 
MHPS  Medicine Hat Police Service 
RCMP  Royal Canadian Mounted Police 
 
Act  Police Act 
PSR  Police Service Regulation 
PSB  Professional Standards Branch 
PSS  Professional Standards Section 
 
Standard of Review 
 
Before providing the statutorily required summary of decisions, a description of the standard of 
review the Board applies in conducting an appeal is necessary.  
 
In 2010, the Court of Appeal held that the Board, as a statutory appeal tribunal, is required to 
review police discipline decisions based on the record of material before the chief or presiding 
officer. It held that the Board must review those decisions applying what is known as the standard 
of reasonableness.  
 
This is a deferential standard of review, meaning that decision-makers such as a chief or presiding 
officer are given a margin of appreciation within the range of acceptable and reasonable 
outcomes. In reviewing the material that was before the chief or the presiding officer, the Board 
will determine whether the decision falls within a range of acceptable, reasonable outcomes in 
light of the facts and the law.  
 
The Court also held that the Board has a separate, parallel, independent civilian oversight role. 
For example, if a complaint investigation was compromised in a way that calls into play the 
Board’s mandate to provide civilian oversight, the Board may intervene and is not required to 
show deference to the chief. The Court has indicated, however, that this independent role will 
be triggered only where there is evidence that the investigation or discipline process more 
broadly was tainted, flawed or grossly inadequate in some way. 
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The following is a summary of the Board decisions issued in 2017. Summaries are not included 
for appeals that were abandoned or withdrawn. In some appeals, Board decisions have been 
depersonalized where minor children were involved, disclosure of sensitive information that 
could invade someone’s personal privacy, or to protect recognized privilege.  
 
Board decisions can be found on the following websites:  
 
http://www.solgps.alberta.ca/boards_commissions/law_enforcement_review_board; and 
http://www.canlii.org (under the Alberta tab, click on Law Enforcement Review Board) 

 
JURISDICTIONAL MATTERS 
 
Deluca and Paulino v Edmonton (Police Service), 2017 ABLERB 003 
 
The EPS effected involuntary transfers of the two constables from their positions in the recruit 
training unit. The officers appealed their transfers under an internal process, but lost. They filed 
an appeal to the Board under the Act. The Board had no express or implied jurisdiction to proceed 
under Part 5 with appeals relating to the transfers. Under section 26 of the Police Officers 
Collective Bargaining Act, it is open to the officers to ask the Court of Queen's Bench to declare 
that their transfers were improper discipline, and possibly seek substantive remedies under that 
section. The Board did not accept the appeals. The officers sought leave to appeal to the Court 
of Appeal. 
 
Sizer and Morrison v Calgary (Police Service), 2017 ABLERB 005 
 
The two officers responded to an assault complaint involving two feuding neighbors. After 
speaking with the neighbors, the officers decided not to lay any charges. The neighbor who had 
called the police, then complained about the officers. CPS investigated four allegations based on 
the complaint. The chief dismissed the allegations of discreditable conduct and unlawful or 
unnecessary exercise of authority. The chief concluded that the officers had neglected their duty 
by failing to investigate the matter correctly, but also decided this matter was not of a serious 
nature and imposed an official warning. The officers sought to appeal because the chief had no 
jurisdiction to impose discipline for conduct other than what the complainant alleged. In light of 
section 45(4.1) of the Act, the chief’s decision was final and the Board had no authority to hear 
an appeal. The officers sought leave to appeal to the Court of Appeal. 
 
Coughlan v Edmonton (Police Service), 2017 ABLERB 006 
 
Cst. Coughlan was served with a notice of investigation for insubordination as a result of her 
allegedly having contacted Edmonton School Board program participants outside the chain of 
command. This was in relation to a job posting in the school resource officer unit. EPS also 
removed Cst. Coughlan from the school resource officer list. The disciplinary investigation and 
disposition process under the Act and the PSR was ongoing. In her notice of appeal, Cst. Coughlan 
asked the Board that the penalty of her being removed from the list be set aside. The Board 

http://www.solgps.alberta.ca/boards_commissions/law_enforcement_review_board/
http://www.canlii.org/
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concluded that until the service investigation in relation to insubordination has been completed, 
there is no jurisdiction under section 48 of the Act to proceed with an appeal. The appeal was 
premature and the Board did not accept the notice of appeal. 
 
Kadri v Calgary (Police Commission), 2017 ABLERB 009 
 
The Board sought submissions as to whether it had jurisdiction to hear this appeal concerning 
the appellant’s complaints to the CPC alleging the chief engaged in misconduct over the 
application of the CPS’s investigation policy. The CPC dismissed the complaint because it 
concluded that there was no allegation that qualified as possible misconduct under the Act. The 
complaint in substance was about the conduct of the chief and the CPC carried out a screening 
function analysis of the complaint. The CPC disposed of the complaint without a hearing. The 
Board accepted jurisdiction over the appeal and the decision of the CPC was, therefore, 
appealable to the Board. 
 
Strong v Calgary (Police Service), 2017 ABLERB 012 
 
Cst. Strong was charged with assault. After being charged, the chief suspended him from duty 
with pay. Cst. Strong was acquitted of the charges and subsequently reinstated with CPS. He 
alleged the chief failed to pay him all of the back pay and other benefits due to him upon 
reinstatement. Cst. Strong filed an appeal to the Board. The Board had no jurisdiction to accept 
the would-be appeal, which did not arise from a decision under section 47(5) of the Act, or other 
action in relation to a complaint of misconduct. Cst. Strong sought leave to appeal to the Court 
of Appeal.  
 
 

SECTION 17 INQUIRIES 
 
Under section 17(1) of the Police Act, the Board : 
 

(a) may, on its own motion, conduct inquiries respecting complaints, 
(b) shall conduct appeals referred to the Board under section 48 in accordance with 

section 19.2, 
(c) shall at the request of the Minister conduct inquiries in respect of any matter 

respecting policing or police services, and 
(d) shall conduct appeals under section 21 of the Peace Officer Act. 

 
Section 17 inquiries were conducted in the following matters: 
 
GH (Edmonton Police Service) 
 
This inquiry arose from the appellant’s preliminary application in GH v Edmonton (Police Service), 
2016 ABLERB 006, to add materials to the record for her appeal. The Board concluded an inquiry 
would be appropriate and initiated an inquiry, specifically in relation to the process and 
procedures followed by the EPS disciplinary investigation of allegations brought forward by GH 
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in October 2012. The Board referred to the inquiry as involving transparency of the first 
investigation regarding the allegations brought by the appellant, and considered whether the 
outcome of the first investigation might have been affected by any failure in investigating and 
disposing of that investigation in a manner consistent with procedures that an observer could 
reasonably expect would be followed. The Board considered the materials before it and 
concluded that the first investigation and decision-making process were appropriately carried 
out and no further steps were warranted. 
 
Arkinstall Matter (Calgary Police Service) 
 
In July 2017, the Minister directed the Board to conduct a public inquiry to examine whether 
anyone with responsibilities relating to police oversight did, or omitted to do anything to hinder 
public oversight of CPS officers involved in the arrest of Jason Arkinstall during a traffic stop in 
August 2008. This inquiry is being held in response to concerns raised following an investigation 
by the Alberta Serious Incident Reponse Team. As of December 31, 2017 the Board was in the 
process of obtaining the records relevant to this inquiry. A public hearing was scheduled for April 
2018, with the final report due to the Minister October 1, 2018. 
 
 

SECTION 19.2(1) REVIEWS 
 
Upon receipt of an appeal, the Board is required to conduct an initial review of the notice of 
appeal and the record that was before the chief or the presiding officer, and make a 
determination how the appeal will be conducted. Three options are available for the Board on 
how to stream an appeal: 
 

i. Dismiss the matter, if in the opinion of the Board, the appeal is frivolous, vexatious or 
made in bad faith; or 

ii. Make a decision based on the review of the record and consideration of the factors 
set out in the regulations respecting appeals, without conducting a hearing.  

iii. If the Board is unable to dismiss or conclude in accordance with the above, schedule 
a hearing of the appeal.  

 
The following decisions were issued where the Board, either upon their review or an application 
made by the respondent, contemplated appeals that were considered frivolous, vexatious or 
made in bad faith.    
 
GH v Edmonton (Police Service), 2017 ABLERB 019 
 
The appellant complained to EPS that the respondent had improperly disclosed their personal 
information to his employer. He had also made a complaint to the Office of the Information and 
Privacy Commissioner. The status of that complaint was not known. Counsel for the respondent 
members applied to have the appeal dismissed under section 19.2(1)(a) of the Act on the basis 
that multiple proceedings were an abuse of process, or in the alternative, for a stay of 
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proceedings. The Board denied the application and the appeal will proceed. It was not obvious 
that the appeal could not succeed, nor was there any abuse of process. 
 
Kozina v Edmonton (Police Service), 2017 ABLERB 020 
 
After hearing evidence at a disciplinary hearing, the presiding officer dismissed allegations 
against the respondent officers. The appellant complained to the chief that the respondents had 
given false or misleading testimony at the disciplinary hearing but had tendered no proof in his 
complaint. The chief dismissed this complaint without a hearing. The appeal of the chief’s 
disposition had no plausible chance of success. The appeal was dismissed as frivolous and 
vexatious. 
 
Lucyshyn v Edmonton (Police Service), 2017 ABLERB 022 
 
The appellant’s wife filed a complaint regarding a telephone call she received threatening her 
son. Subsequent to EPS contacting the son by telephone and advising that the issue was ongoing, 
that he was safe and in no imminent danger, EPS downgraded the response priority of the 
complaint. One of the allegations identified in the complaint was neglect of duty in that the 
investigation was faulty. The chief disposed of the other allegations under section 45(4.1) of the 
Act and these cannot be appealed to the Board. Counsel for the respondent member made an 
application to dismiss the appeal as frivolous, vexatious or made in bad faith under section 
19.2(1)(a) of the Act. The application was denied and the appeal will proceed to hearing. 
 
Blanchard v Edmonton (Police Service), 2017 ABLERB 025 
 
The appellant was the subject of a number of very serious criminal allegations that were 
investigated by EPS where he was arrested and charged. The appellant complained that the 
criminal investigation was biased and negligent, and that the investigators exercised tunnel 
vision. The chief dismissed the complaint on the basis that there was no reasonable prospect of 
establishing the facts necessary to obtain a conviction at a disciplinary hearing. Counsel for the 
respondents made an application to strike the appeal on the basis that it was frivolous and 
vexatious. The application was allowed and the appeal was dismissed. 
 
Chestnut v Edmonton (Police Service), 2017 ABLERB 026  
 
The respondents attended to a report of a suspicious vehicle parked in an apartment building’s 
four-hour visitor stall. The vehicle was unregistered and the current owner could not be 
identified. The vehicle was subsequently seized under the Traffic Safety Act. The appellant told 
one of the respondents that he was the owner of the motorhome but he could not provide proof 
of ownership. The motorhome was towed. The appellant later complained that the respondents’ 
actions were unjust and against the law and his rights. The appellant demanded compensation 
for towing costs and for damages he alleged the motorhome had suffered. The chief dismissed 
the complaint on the basis that there was no reasonable prospect of establishing the facts 
necessary to obtain a conviction at a disciplinary hearing. Counsel for the respondents applied to 



2017 ANNUAL REPORT – ALBERTA LAW ENFORCEMENT REVIEW BOARD Page 17 

 

strike the appeal on the basis that it was frivolous, vexatious or made in bad faith. The application 
was allowed and the appeal was dismissed. 
 
 

SECTION 43(12) REVIEWS 
 
If at any time during an investigation into a complaint, it appears to the chief that the complaint 
is frivolous, vexatious or made in bad faith, or the complainant fails to participate in an 
investigation, the chief can recommend to the police commission that the complaint be 
dismissed. On consideration of the chief’s recommendation, the commission may dismiss the 
complaint. A complainant may request the Board to conduct a review of police commission’s to 
dismiss their complaint. 
 
The Board issued the following decision arising from a request for review. 
 
Walter v Calgary (Police Commission), 2017 ABLERB 010 
 
The complainant filed a complaint with the CPS about the conduct of the officers following a 
traffic stop during which he was ticketed for speeding and for failure to provide his operator’s 
license. The chief recommended to the CPC that the complaint be dismissed as frivolous and was 
made in bad faith. The CPC dismissed the complaint as recommended by the chief. The 
complainant requested a review by the Board, likewise in a frivolous and vexatious manner, and 
without advancing any meritorious reasons for a review. The Board affirmed the CPC’s decision 
that the complaint be dismissed. 
 
 

PRELIMINARY APPLICATIONS 
 
During the course of an appeal, a party has the opportunity to bring forward an application for 
the Board’s consideration on procedural or jurisdictional issues. Examples of applications may 
include, but are not limited to, seeking to admit additional evidence beyond what is found in the 
record; seeking disclosure of information that has been redacted from the record; seeking to 
have the record, or portions thereof, sealed from public access; or holding the appeal hearing in 
private. 
 
The Board generally does not issue public decisions arising from preliminary applications, but 
may do so where the decision will have some value as guidance for future cases. In 2017, the 
following application decisions were published. 
 
Kozina v Edmonton (Police Service), 2017 ABLERB 008 
 
The appellant objected to the chief having standing to appear in his appeal, arguing this would 
be unfair. The Board declined to revisit an earlier decision of the Board, where it held that a chief 
had standing on an appeal as a person likely to be affected, within the meaning of section 20(1)(n) 
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of the Act. The change in the Board’s role since the Court of Appeal’s decisions in 2010 does not 
affect the applicability of the Board’s earlier decision. The appellant’s application to deny the 
standing of the chief in this appeal was denied. The Board deferred the question of the proper 
scope of the chief’s submissions in this appeal to the merits hearing. 
 
Wadland v Edmonton (Police Service), 2017 ABLERB 018 
 
The appellant made an application to admit 13 audio recordings of phone calls that he made to 
the respondents regarding EPS’s investigation of threats uttered against the appellant by a 
former friend. The appellant acknowledged that he had intentionally not disclosed these 
recordings to the PSB investigator. The application was denied as the appellant did not exercise 
due diligence. The appellant could have provided the recordings, but chose not to do so. Nor 
would the recordings likely change the acting chief’s decision, given the rest of the evidence 
before the acting chief and the nature of the appellant’s allegations. The Board, however, 
recommended that EPS inform complainants at the outset that they should provide PSB 
investigators with all the evidence they can in support of their complaints. 
 
 

APPEALS ALLOWED IN FULL OR ALLOWED IN PART 
 
Beniuk v Edmonton (Police Service), 2017 ABLERB 002 
 
Allegations: Unlawful or Unnecessary Exercise of Authority 
 Neglect of Duty 
 Deceit 
 Discreditable Conduct 
 
The appellant complained about the treatment he received from the respondents during an 
incident on Whyte Avenue. A fight occurred outside a fast food shop involving multiple 
intoxicated persons and police. The appellant intervened and physically tried to remove an officer 
from an interaction with another individual. The appellant was taken to the ground, resisted 
being handcuffed, and then allegedly received a knee to the head after being handcuffed. He was 
transported to the district station, searched and placed in a cell. The appellant complained of 
unlawful arrest and detention, excessive use of force, unlawful search, poor treatment while in 
cells, failure by the respondents to document, and deceit in reporting. He further alleged 
malicious prosecution for two charges laid against him, which were later stayed by a prosecutor. 
The chief issued official warnings against two of the respondents pursuant to section 45(4) of the 
Act. These cannot be appealed to the Board. The chief dismissed the more serious allegations as 
having no reasonable likelihood of conviction. The appeal was allowed in part and returned to 
the chief with the direction to reconsider his initial decision and to issue a new disposition in light 
of Board’s decision. 
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APPEALS DISMISSED 
 
Braile v Calgary (Police Service), 2017 ABLERB 001 
Allegations: Discreditable Conduct 
  Insubordination 
  Deceit 
  Neglect of Duty 
 
The appellant was dismissed from the CPS for multiple acts of misconduct connected with a 
prolonged high-speed chase through downtown Calgary that ended in a serious crash injuring a 
taxi driver. The appellant lied to his superiors about what he had done and engaged in several 
acts of deceit. This was found to be a deliberate attempt to conceal his chasing a vehicle contrary 
to policy and an attempt to avoid responsibility. The presiding officer rejected the appellant’s 
arguments that CPS’s failure to accommodate his mental illness caused his misconduct and that 
his illness should lead to a penalty less than dismissal. The Board concluded the presiding officer’s 
decision to dismiss the appellant was reasonable and the appeal was dismissed. 
 
Jackman v Edmonton (Police Service), 2017 ABLERB 004 
Allegations: Unlawful or Unnecessary Exercise of Authority 
 
The appellant filed an initial appeal complaining that the respondent used excessive force when 
he was arrested for public intoxication outside of a sports bar. The Board allowed the appeal and 
remitted the matter back to the chief for re-investigation on the authority to arrest using the 
proper test. The chief, after re-investigation, dismissed the appellant’s complaint without a 
hearing, and the appellant filed a subsequent appeal. After reviewing the evidence, the Board 
concluded the chief reached a decision that falls within the parameters of reasonableness when 
he determined that there was no reasonable prospect of establishing the facts necessary to 
obtain a conviction. 
 
AB v Edmonton (Police Service), 2017 ABLERB 007 
Allegations: Discreditable Conduct 
 Neglect of Duty 
 Breach of Confidence 
 
In 2013, while employed as a social worker, the appellant investigated a case of alleged sexual 
assault of a child. In this investigation, the appellant suspended visiting rights of the child’s father. 
Following this, the child’s father made threats against the appellant’s life, which were reported 
to the EPS. The investigating officer did not follow up with the appellant until January 2014, 
following a number of additional threats to the appellant. Personal information of the appellant 
was disclosed by the Crown prosecutor to the perpetrator of the threats while he was 
incarcerated. The respondent conducted an interview with the appellant, but refused to allow 
the appellant’s supervisor into the interview room. The chief dismissed the allegations against 
the respondent officer. The appellant alleged that the chief erred in applying the charging 
threshold by believing the respondent over the appellant. The appellant further alleged that the 
chief failed to interview the appellant’s supervisor, who had witnessed the conduct of the 
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respondent. The Board found that the chief’s decision was reasonable and the appeal was 
dismissed. 
 
Gonzalez v Edmonton (Police Service), 2017 ABLERB 011 
Allegations: Unlawful or Unnecessary Exercise of Authority 
 
The appellant and some friends were on Whyte Avenue after an evening out. After exchanging 
some less than friendly words with two of the respondents, one of the appellant’s friends threw 
a piece of pizza. It was alleged that one of the respondents told the friend to pick it up, but he 
refused. Two of the appellant’s friends ended up on the ground and were eventually restrained. 
The chief’s decision to dismiss allegations of unlawful or unnecessary exercise of authority was 
affirmed. The appellant made an application to the Court of Queen’s Bench for judicial review. 
 
Weston v Edmonton (Police Service), 2017 ABLERB 013 
Allegations: Insubordination 
 Neglect of Duty 
 Unlawful or Unnecessary Exercise of Authority 
 
An employee of the appellant complained to EPS about him, alleging that he was harassing her. 
After investigating, the respondent formally warned the appellant that he was not to have any 
further contact with the employee. The appellant later emailed the employee. He was then 
arrested and charged with harassment. The appellant filed complaints regarding bias and conflict 
of interest, that an improper investigation was conducted against him, among other allegations. 
The chief’s decision to dismiss the complaint without a disciplinary hearing was upheld as 
reasonable. 
 
Engel v Edmonton (Police Service), 2017 ABLERB 014 
Allegations: Unlawful or Unnecessary Exercise of Authority 
 
The appellants initially filed a complaint alleging that the respondents illegally detained and 
searched a man who had been standing on a sidewalk. They also alleged the respondents used 
excessive force on the man. When this appeal was initially heard, the Board allowed the appeal 
in part and directed the matter back to the chief to reconsider his disposition of certain 
allegations. The chief, upon reconsideration, dismissed the complaints on the basis that there 
was no reasonable prospect of conviction at a disciplinary hearing. The appellants filed a 
subsequent appeal. The Board determined the chief did not exceed his screening role in assessing 
the evidence and the appeal was dismissed. 
 
Campeau v Edmonton (Police Service), 2017 ABLERB 015 
Allegations: Neglect of Duty 
 
The appellant complained that the respondent failed to collect statements or interview inmates 
who were present when he was allegedly assaulted by two correctional officers. The Board 
concluded the chief’s decision to dismiss the complaint of neglect of duty was reasonable. 
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ST v Edmonton (Police Service), 2017 ABLERB 016 
Allegations: Neglect of Duty 
 
The appellant was assaulted outside a bar. He complained about the adequacy of the 
investigation conducted by the respondent. The acting chief sustained one allegation, but 
determined that it was not serious and thus, not appealable to the Board. The second allegation, 
which was that the respondent did not communicate with the appellant as he should have done, 
was dismissed by the acting chief as there was no reasonable likelihood of conviction at a 
disciplinary hearing. The Board determined that the acting chief’s decision on the second 
allegation was reasonable. The appeal was dismissed. 
 
Paraniuk v Edmonton (Police Service), 2017 ABLERB 017 
Allegations: Neglect of Duty 
 Discreditable Conduct 
 Deceit 
 
The appellant had been involved in an ongoing dispute with a neighbour, resulting in EPS 
responding to a harassment investigation. The appellant subsequently alleged that he was 
assaulted and called EPS. The appellant alleged that both the harassment complaint by the 
neighbour and his assault complaint were not adequately investigated by EPS. The appellant 
submitted that the investigation was inadequate and biased, and some information was omitted 
or fabricated by EPS. He lodged a complaint with the chief and the complaint was investigated. 
Nine of the 13 allegations were dismissed, however, three allegations were found to have merit 
and a penalty was imposed. The chief concluded these allegations were not of a serious nature 
under section 45(4.1) and, therefore, were not brought before the Board in this appeal. The 
appellant appealed the chief’s decision on the other allegations. The Board found that the 
investigation conducted by the chief was reasonable and that there was no basis on which to 
conclude that the investigation was tainted, flawed, grossly inadequate or compromised. The 
Board dismissed the appeal in its entirety. 
 
Steinbrenner v Edmonton (Police Service), 2017 ABLERB 021 
Allegations: Neglect of Duty 
 
The appellant was arrested for trespassing and assault. The appellant alleged that the respondent 
neglected his duty by inappropriately leaving a bag at the scene, that belonged to the appellant 
containing his tools for salvaging construction materials. The appellant had returned to the scene 
after his release and found the bag and tools. The Board concluded the chief’s dismissal of the 
complaint was reasonable. 
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Anderson v Edmonton (Police Service), 2017 ABLERB 023 
Allegations: Unlawful or Unnecessary Exercise of Authority 
 Discreditable Conduct 
 Neglect of Duty 
 
The appellant complained that the respondent did not allow him to explain his version of a 
criminal harassment charge laid against him. The appellant also alleged the respondent was 
aggressive and threatening in her telephone conversations with him and neglected to inform the 
appellant of the status of his arrest warrant. The Board concluded the chief’s decision to dismiss 
the complaints of misconduct was reasonable. 
 
EF v Lethbridge (Police Service), 2017 ABLERB 024 
Allegations: Discreditable Conduct 
 Unnecessary Exercise of Authority 
 
The appellant made several complaints about the way his son was treated by the respondents 
during their investigation of a jaywalking incident and the theft of an electronic tablet in the 
school. In addition to these complaints, the appellant alleged that the respondents were racist in 
their actions toward his son. The Board determined that the chief’s decision to dismiss all 
allegations was reasonable. 
 
Wadland v Edmonton (Police Service), 2017 ABLERB 027 
Allegations: Neglect of Duty 
 Discreditable Conduct 
 
The appellant complained that when he called EPS to complain that he had been threatened by 
a former female friend, the respondents failed to properly investigate the complaint by not taking 
a statement from him, or to collect other evidence pertaining to the alleged threats. The 
respondents informed the appellant that they would not be investigating the matter because the 
alleged threats had occurred more than one year previous, and that the appellant had told them 
that he only wanted the alleged incident to be documented and did not want the woman 
charged. The appellant further alleged that a number of officers failed to return his calls after he 
attempted to express his concerns about the lack of investigation into the matter. He also 
complained that when he spoke to one of the respondents, that officer blamed him for not 
providing additional evidence about the threats. The appellant’s final complaint was about a front 
counter staff member at EPS who allegedly made him believe he was lying about the incident. 
The Board upheld the acting chief’s decision to dismiss the complaint without a disciplinary 
hearing. 
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Kadri v Calgary (Police Commission), 2017 ABLERB 028 
Allegations: Neglect of Duty 
 Discreditable Conduct 
 Insubordination 
 
The appellant filed complaints about the chief for failing to proceed on his criminal complaints. 
The complaint in substance was about the conduct of the chief.  The CPC carried out a screening 
function analysis of the complaint. The CPC dismissed the complaint because it concluded that 
there was no allegation that qualified as possible misconduct under the Act. The CPC’s decision 
was reasonable and the Board dismissed the appeal. 
 
AZ v Lethbridge (Police Service), 2017 ABLERB 029 
Allegations: Discreditable Conduct 
 Neglect of Duty 
 Unlawful or Unnecessary Exercise of Authority 
 
A student at a Lethbridge high school was involved in a physical altercation involving other 
students and staff members resulting in his arrest and charges. His father, the appellant, was at 
the school when his son was arrested and was dissatisfied with the treatment his son had 
received at the hands of the police and filed a complaint. The complaint was dismissed by the 
chief and the Board heard the appeal. The appeal was allowed and the Board directed the chief 
to conduct a disciplinary hearing. The presiding officer dismissed all allegations. AZ appealed the 
presiding officer’s decision. The Board concluded that the presiding officer’s decision fell within 
the parameters of reasonableness. The appeal was dismissed. 
 
PQ v Edmonton (Police Service), 2017 ABLERB 030 
Allegations: Neglect of Duty 
 Unlawful or Unnecessary Exercise of Authority 
 Discreditable Conduct 
 
The respondent investigated a harassment complaint against the appellant. The respondent 
arrested the appellant for allegedly breaching a temporary restraining order and was held in 
custody until her court appearance. The appellant complained that the respondent did not listen 
to her side of the story and did not follow proper investigative procedures when investigating the 
harassment complaint. She also complained that the respondent unnecessarily arrested her and 
treated her with disrespect and sarcasm while she was in his custody. The Board affirmed the 
chief’s decision to dismiss the appellant’s complaints without a disciplinary hearing. 
 
 

COURT OF APPEAL DECISIONS 

 
Section 18 of the Police Act provides the right for a party to apply for leave with the Court of 
Appeal to appeal a Board’s decision on a question of law. In 2017, the following matters were 
appealed to, or disposed of, by the Court of Appeal. Full citations of the Court of Appeal decisions 
are provided on matters that have been concluded. 
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Cst. A v Edmonton (Police Service), 2017 ABCA 38 
 
Rather than apply for permission to appeal the Board’s decision (Decision No. 2014-005) to the 
Court of Appeal, the applicant elected to bring an application for judicial review in Queen’s 
Bench. The reviewing judge decided she had no jurisdiction to hear the judicial review application 
and declined to do so. In the alternative, the reviewing judge suggested that she would have 
found the Board’s decision to uphold the penalty of dismissal to be within the range of acceptable 
outcomes. The applicant subsequently appealed the reviewing judge’s decision to the Court of 
Appeal.   
 
The Court of Appeal found that the reviewing judge did have jurisdiction to conduct a judicial 
review. The Court of Appeal acceded, for the purpose of this appeal only, to the agreement that 
judicial review was appropriate, and deferred a definitive determination as to whether, or how, 
the discretion to hear a judicial review should be exercised, to another case. On the merits, the 
Court of Appeal concluded that the Board did not correctly apply the reasonableness standard. 
The Court of Appeal also concluded that there were numerous markers of unreasonableness in 
the presiding officer’s decision that rendered his decision unreasonable. The matter was remitted 
to the Board for further consideration of the appropriate sanction. 
 
Cst. Toy 
 
Cst. Toy appealed the Board’s decision (Toy v Edmonton (Police Service), 2016 ABLERB 021) 
affirming the presiding officer’s decision that Cst. Toy was guilty of deceit for having lied in his 
involuntary statement and testimony, and ordered that he be dismissed from the EPS. Leave to 
appeal was granted. The primary issues before the Court were the admissibility of Cst. Toy’s 
involuntary statement and testimony from the first and the second disciplinary hearings, the 
presiding officer’s findings of deceit and the penalty. The appeal was heard by the Court, 
however, this decision was outstanding as of December 31, 2017. 
 
Sgt. Braile 
 
Sgt. Braile filed an application for leave arising from the Board’s decision (Braile v Calgary (Police 
Service), 2017 ABLERB 001). The Board upheld the presiding officer’s decision that Sgt. Braile be 
dismissed from the CPS.  The Court of Appeal granted leave on the articulation and application 
of the burden of proof, and whether the presiding officer applied the correct standard of proof 
in the penalty assessment decision. This matter remained outstanding as of December 31, 2017. 
 
Hu v Alberta (Law Enforcement Review Board), 2017 ABCA 170 
 
Mr. Hu sought permission to appeal the Board’s decision (Hu v Edmonton (Police Service), 2016 
ABLERB 015), dismissing his complaint as frivolous, vexatious or made in bad faith under section 
19.2(1). Mr. Hu argued that the Board had no jurisdiction to hear an application that his appeal 
be dismissed as frivolous and vexatious. He argued this can only be brought by the Board on its 
own motion. The interpretation contended by Mr. Hu is without merit. This section does not 
preclude the respondents from bringing such an application to the Board for consideration, if it 



2017 ANNUAL REPORT – ALBERTA LAW ENFORCEMENT REVIEW BOARD Page 25 

 

is brought within the referenced timeframes. The application for permission to appeal did not 
raise a significant question of law that has a reasonable prospect of success. The application for 
leave was denied. Mr. Hu sought leave to appeal the Court’s decision to the Supreme Court of 
Canada. This matter remained outstanding as of December 31, 2017. 
 
Deluca v Alberta (Law Enforcement Review Board), 2017 ABCA 252 
 
Csts. Paulino and Deluca were involuntarily transferred from their positions in the EPS recruit 
training unit due to comments they made on Facebook and at a subsequent EPS meeting. They 
allege this to be disguised discipline and argued that if EPS had concerns about comments made, 
disciplinary charges under the Act should have been pursued. The Board declined jurisdiction to 
hear the appeals as the Board’s statutory mandate under the Act is to deal with complaints on 
appeal. In this case, there was no complaint, no investigation and no findings or action taken in 
relation to the complaint. Csts. Paulino and Deluca sought leave to appeal the Board’s decision 
(Deluca and Paulino v Edmonton (Police Service), 2017 ABLERB 003). Leave to appeal was granted 
on whether the Board erred by declining jurisdiction and, if it did not, then did the Board err in 
concluding that the proper process to resolve allegations of disguised discipline is through an 
application to Court of Queen’s Bench under section 26 of the Police Officers Collective 
Bargaining Act. The matter remained outstanding as of December 31, 2017. 
 
Cst. J. Coughlan (Edmonton Police Service) 

 
Cst. Coughlan sought leave to appeal the Board’s decision (Coughlan v Edmonton (Police Service), 
2017 ABLERB 006) concluding that the appeal was premature and therefore loss of jurisdiction. 
Leave was granted and this matter was to be heard at the same time as Csts. Paulino and Deluca's 
matter. The matter remained outstanding as of December 31, 2017. 
 
Cst. Strong v Calgary (Police Service), 2017 ABCA 256 
 
Cst. Strong sought leave to appeal the Board’s decision (Strong v Calgary (Police Service), 2017 
ABLERB 012), declining jurisdiction of his appeal. The Board recognized this matter as one of 
several cases dealing with the same legal issue, namely its jurisdiction to deal with allegations of 
disguised or improper discipline. Leave was granted with the Court advising this matter was to 
be heard as the same time as Csts. Paulino and Deluca's matters. The matter remained 
outstanding as of December 31, 2018. 
 
Sizer v Calgary (Police Service), 2017 ABCA 257 
 
The following applicants sought leave to appeal decisions issued by the Board. The Board 
concluded it did not have jurisdiction to hear the appeals from the disposition of complaints 
made by the chief under section 45(4) of the Act. Although the applicants shared a common legal 
issue, their applications for leave arise from different complaints. What united the applicants was 
that in each case, the chief concluded that the alleged contravention was “not of a serious 
nature” and relied upon section 45(4) of the Act to dispose of the matter without a formal 
hearing. Matters disposed of under section 45(4) are considered ‘final’ and no right to appeal. 
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The appropriate means to challenge the chief’s decision to dispose of a complaint under section 
45(4) is an application for judicial review. The legislature intended that the chief’s disciplinary 
decisions under section 45(4) should not be open to review by the Board. The Court found the 
applicants to not have an arguable case on appeal and leave to appeal in each matter was denied: 
 

 Cst. Sizer and Cst. Morrison (Calgary Police Service) 
 

Csts. Sizer and Morrison raised concerns with how the chief handled the complaints. They argued 
the chief reached unreasonable conclusions and failed to afford them sufficient procedural 
fairness. The chief concluded the alleged contraventions were not of a serious nature and 
disposed of the matter under section 45(4.1) which deems that the chief’s disposition is ‘final’.  
 

 Cst. Tabelon (Calgary Police Service) 
 

Cst. Tabelon was issued an official warning for not following proper procedures arising from a 
complaint about an unlawful search. The chief concluded the alleged contravention was not of a 
serious nature and relied upon section 45(4) to dispose of the matter without a formal hearing.   
 

 Det. Happner (Calgary Police Service) 
  

Det. Happner complained about another member of the police service. After considering the 
factors set out in section 19(1.1) of the PSR, the chief concluded the alleged contravention was 
not of a serious nature and disposed of the complaint without a hearing under section 45(4.1) of 
the Act. Det. Happner also filed a Notice of Constitutional Challenge, seeking to have section 
19(1.1) of the PSR declared inconsistent with the Act, and therefore of no force and effect. The 
Court of Appeal found that the constitutional challenge was bound to fail. Det. Happner would 
need to show that there was no reasonable way in which the two instructions under section 45(4) 
of the Act and section 19(1.1) of the PSR could be read together.    
 

 Cst. Beckhurst (Calgary Police Service) 
  

Calgary Police officers questioned Cst. Beckhurst in the course of their investigation of another 
officer. The chief concluded that Cst. Beckhurst behaved inappropriately during the questioning 
and the chief imposed an official warning. Cst. Beckhurst appealed the penalty to the Board. The 
Board advised it did not have jurisdiction to accept the appeal as official warnings are disposed 
of as minor contraventions and not appealable to the Board.    
 
 

JUDICIAL REVIEW 
 
I. Gonzalez (Edmonton Police Service)  
 
Mr. Gonzalez sought judicial review of the Board’s decision in his appeal (Gonzalez v Edmonton 
(Police Service), 2017 ABLERB 011), arguing that the Board did not address or consider all his 
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arguments during his hearing and that the decision failed to provide convincing reasons why it 
preferred the officers’ version to that of the content in a video he produced. Judicial review of 
this matter is scheduled for November 2018. 
 


