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SUMMARY REPORT ON CANADIAN AND U.S. LEGISLATIVE AND 
REGULATORY INITIATIVES TO MANAGE MERCURY EMISSIONS FROM 
COAL FIRED POWER PLANTS 
 

1. INTRODUCTION 

1.1 Purpose of the Report 
 
This report was commissioned by Alberta Environment to support the department in its efforts towards 
implementation of the mercury recommendations of the Clean Air Strategic Alliance (CASA) Electricity 
Project Team as outlined in An Emissions Management Framework for the Alberta Electricity Sector Report to 
Stakeholders, November, 2003. The Framework was prepared by a multi-stakeholder working group of 
industry, government and non-government representatives in response to a request to CASA by the Honorable 
Lorne Taylor, Minister of the Environment. In 2004, the report was endorsed by the Minister and the Alberta 
Cabinet.  

 
The intent of this report is to provide an overview of proposed and final legislative and regulatory initiatives by 
Canadian federal and provincial jurisdictions and U.S. federal and state jurisdictions regarding reduction or 
management of mercury emissions from coal- fired power plants, including information on: 
 

• proposed or final emissions standards, 
• management approaches, 
• reduction targets, and 
• compliance timelines and strategies. 

 
The report also summarizes Canadian government commitments and obligations for mercury emissions 
reduction for the coal fired electric power generators (EPG) sector made pursuant to international laws and 
regional agreements. 
 

1.2 Methodology 
 
Preparation of this report proceeded in two stages. The first phase involved the identification of Canadian and 
U.S. jurisdictions that have proposed or finalized laws for the control of mercury emissions emitted by coal- 
fired power plants and compilation of information on those initiatives.  
 
Information on international conventions, treaties and protocols (ICTPs)  and regional commitments regarding 
reduction of mercury emissions for the sector was based on a review of the actual the texts of those laws and 
agreements and where relevant, follow-up research was undertaken to confirm whether the respective ICTPs 
were "in effect" and legally binding. 
  
Information on Canadian federal and provincial government initiatives is based on jurisdiction reports 
provided by the relevant government entities to the Canadian Council of Ministers of the Environment 
(CCME) Multi-stakeholder Advisory Group on mercury emissions for coal- fired power plants. That 
information source was supplemented with information obtained through phone interviews with officials in the 
respective government agencies.  
 
Information on U.S. regulatory initiatives was obtained primarily through online searches of government sites 
and supplemented so far as resources permitted by interviews with officials. This agency-based information 
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was supplemented by a review of reports and commentaries published by various government and private 
institutes. All sources are footnoted.  
 
The second phase of the work involved summarizing the information compiled on the various jurisdictions. So 
far as time and resources permitted, every effort was made to ensure that the information sources relied upon 
were accurate and current through follow-up telephone interviews conducted with officials or regulatory 
experts in key jurisdictions. All information sources relied upon in preparing the report are footnoted or listed 
in the appendices. Consistent with the priority interest for Alberta Environment, efforts were made to seek 
additional information on those jurisdictions regulating mercury emissions from power plants burning sub-
bituminous coal. A list of contacts and supplementary source materials is provided as an appendix to the 
report. 
 
The format of the report is intended to provide both a quick comparative review of the various jurisdictions 
and more detailed information on the approaches adopted. The main body of the report provides a summary of 
international obligations and commitments and a review of Canadian and U.S. regulatory initiatives. Summary 
charts comparing initiatives by the various jurisdictions are provided in the Appendices to the report.  
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2. CANADA 
 
Canada, as signatory to a number of international conventions, protocols and bilateral and multilateral 
agreements, has committed to actions to monitor and reduce mercury emissions emitted by coal- fired power 
plants (see also Table A1, Appendices to the report). The following summarizes those key commitments and 
undertakings. In addition, under the auspices of the Canadian Council of Ministers of the Environment 
(CCME), Canadian federal and provincial governments have committed to specified targets and to reduce 
mercury emitted by coal-fired power plants, as outlined below. A summary comparison of international, multi 
lateral, bilateral and national commitments and obligations are provided in Tables A1, A2 and A3 of the 
Appendices. 
 

2.1 International Obligations 
 
Protocol to the 1979 UNECE Convention on Long- Range Transboundary Air Pollution on Heavy Metals 
(Protocol) 
 
The Protocol entered into force December 29, 2003. As Signatory to the Protocol, Canada (and United States) 
is committed to "develop, without undue delay, strategies, policies and programmes to discharge its 
obligations" to reduce total annual mercury emissions.1 Signatories have also committed to "take measures to 
anticipate, prevent or minimize emissions [of mercury] taking into account the application of the precautionary 
approach".2 Canada opted to comply with the requirement of a 50% reduction of total annual mercury 
emissions from listed sources (including coal- fired thermal generation) from1999 levels. 3 The Protocol also 
requires adoption of Best Available Techniques to control and eliminate industrial sources of mercury and 
development and maintenance of emission inventories. 
 
Proposed Global Mercury Treaty 
 
At a UNEP meeting to be held early in 2005, nations will discuss a European proposal for a separate binding 
international treaty to reduce mercury use, trade and global pollution. Canada has been a proponent of the 
proposed treaty, but has recommended a voluntary or action-plan approach over a binding agreement, on the 
basis this will enable more expedited actions to reduce global mercury.4 While the U.S. Administration has 
opposed the concept, the US Senate passed a resolution in October 2004 urging the government to support a 
treaty to require nations who contribute to the global mercury pool to share responsibility for corrective 
action.5

 
Bilateral and Multilateral Commitments 
 
Canada has also assumed a number of additional bilateral and multilateral commitments to track and reduce 
mercury emissions including those listed in Table 1 below: 
 

 
1 Article 5, para.1 <http://www.unece.org/env/lrtap/staus/lrtap_ss.htm>. 
2 Preamble, Ibid. 
3 Article 7. 
4 http://www.chem.unep.ch/mercury/Preparations-GC23-2005.htm 
5 http://www.businessnorth.com/pr.asp?RID=1113; see also above for U.S. brief to UNEP. 

http://www.businessnorth.com/pr.asp?RID=1113;
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Table 1: Canadian Bilateral and Multilateral Commitments 

 
Name of Agreement Mercury Goal Website 
Canada-Ontario 
Agreement Respecting the 
Great Lakes Basin 
Ecosystem-2002 

85% reduction in mercury releases by 2005 
and a  
90 % reduction by 2010, with a 1998 
baseline 

www.ec.gc.ca/laws/coa

Great Lakes Binational 
Toxics Strategy-1997 

To seek by 2000, a 90% reduction in the 
release of mercury, or where warranted, the 
use of mercury, from polluting sources 
resulting from human activity in the Great 
Lakes Basin 
[US commitment to 50% reduction] 

www.binational.net

North American Regional 
Action Plan on Mercury 
(NARAP), 
CEC Resolution 95-05 and 
CEC Implementation Plan 

Committed to implementation of best 
available techniques to reduce 
anthropogenic mercury including from 
power plants 

http://www.cec.org/
programs_projects/ 
pollutants_health/smoc/ 

Arctic Council Action Plan 
on Mercury 

Support to Arctic governments in their 
efforts to take remedial and preventive 
actions relating to contaminants 

www.arctic-council.org

Barrow Declaration and 
Arctic Environmental 
Protection Strategy, 2000 

Commitment to take action to reduce the 
health risk to Arctic residents from mercury 
deposition from outside sources 

www.state.gov/www/
global/oes/oceans/001013_barrow_declar.html 

Conference of New 
England Governors and 
Eastern Canadian 
Premiers, 
2001 
Resolution 26-3 

Adopted the Mercury Action Plan for 50% 
reduction of mercury by January 2005 and 
up to 90% by Jan 2010. 
Long-term goal of virtual elimination of 
mercy emissions from the region 

http://www.cmp.ca/res-26-3-en.html

Western Governors and 
Western Premiers, 2001 
(post meeting commitment 
by Premier Klein) 

To cooperate with US governments to 
intensify effort to ensure "cleaner" burning 
coal-burning thermal electric production. 

Edmonton Journal, August 14, 2001 

 

http://www.ec.gc.ca/laws/coa
http://www.binational.net/
http://www.cec.org/
http://www.arctic-council.org/
http://www.state.gov/www/
http://www.cmp.ca/res-26-3-en.html
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2.2 National Commitments 
 

CCME Canada Wide Standard 
 
In 1998 the Canadian Council of Ministers of the Environment (CCME) identified mercury as one of five 
substances identified by the CCME meriting priority action for management. A multi- stakeholder 
Management Advisory Group (MAG) was formed to develop a proposed Canada Wide Standard (CWS) for 
mercury emissions from coal-fired power plants, determined to be a priority source of emissions. The CCME 
initially set a target date of 1999 6 for issuing a CWS for mercury emissions for the sector, later delayed to 
spring 2002.7 This delay was triggered by the decision to examine the potential for a multi-pollutant approach 
(MERS) to managing emissions from the sector, inclusive of mercury. Following the fall 2001 MERS 
Workshop, the Mercury MAG decided to move forward in the absence of any consensus on a MERS approach. 
At their December 2001 meeting the CCME EPPC and Mercury CWS Development Committee (DC) reported 
that they were further delaying action on a CWS in response to "information uncertainties" identified by the 
industry sector. CCME announced a joint industry /government information gathering process, to be followed 
by a "review " in 2005.   
 
In June 2003 the CCME Committee of Deputy Ministers committed to develop a CWS for the sector by 2005 
to reduce mercury emissions by 2010, to explore national capture in the range of 60-90% and to align with 
U.S. standards.8 The standard would apply to existing and new plants. They also stated their expectation that 
coal fired electric power generators would take early action to reduce mercury emissions in Canada and 
advised they would give consideration to early actions. They undertook to consult with stakeholders in 
development of the CWS. A draft CWS is slated for public release and comment in spring 2005 with a final 
CWS to be issued by the CCME at their November 2005 meeting.  
 

 
6 http://www.mbnet.mb.ca/ccme/3c_priorities/3ea_harmonization/3ea2_cws/3ea…/3ea2i3.htm (2001) 
7 Electric Power Generation MERS Clean Air Workbook, Chapter 3: Electricity Market Trends and Energy Policy Perspectives, 
Terms of Reference, July 19, 2001 
8 Canadian Council for Ministers of the Environment, Notice on a Canada Wide Standard for Mercury Emissions from Coal-fired 
Power Plants, June 2003 at http://www.ccme.ca/assets/pdf/mercury_epg_notice_9june03_e.pdf 

http://www.mbnet.mb.ca/ccme/3c_priorities/3ea_harmonization/3ea2_cws/3ea%E2%80%A6/3ea2i3.htm
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2.3 Federal Laws9

 
Designation as a Toxic Substance 
 
Mercury is listed on Schedule 1 of the Canadian Environmental Protection Act, 1999 (CEPA). Mercury was 
first designated as a toxic substance under the federal Environmental Contaminants Act and was grand-
fathered onto Schedule 1, List of Toxic Substances10 of the Canadian Environmental Protection Act (CEPA), 
1988 taking into consideration regulations developed prior to CEPA, 1988 such as the Chlor-Alkali Mercury 
Release Regulations.  
 
The federal Toxic Substances Management Policy, 1995 11 provides for two management objectives with two 
coinciding categories of management for toxic substances: 
• Virtual elimination form the environment of toxic substances that result predominantly from human 

activity and that are persistent and bioaccumulative (referred to in the policy as Track 1 substances) 
• Management of other toxic substances and substances of concern, throughout their entire life cycles, to 

prevent or minimize their release into the environment (referred to in the policy as Tack 2 substances). 
 
The federal government has determined that mercury be designated as a "Track 2 " substance and therefore a 
substance that merits assessment for toxicity and management. The designation enables the federal government 
to take preventative or control actions including regulations, guidelines or codes of practice for any aspect of 
the substance's life cycle. 
 
As stated above, in 1998 the federal government agreed to a determination that mercury be designated as one 
of five priority substances for national action and for development of a Canada Wide Standard. While as 
provided above, the federal government is empowered to promulgate regulations or other specified control 
instruments, with priority to pollution prevention plans,12 no regulations or pollution prevention plans have 
been issued related to mercury under CEPA 1999. 
 
 
Requirement to Monitor and Report under NPRI 
 
In 2000 the federal government amended the National Pollutant Release Inventory (NPRI) monitoring and 
reporting requirements13 to require the mandatory monitoring and reporting of any releases or transfers from 
facilities manufacturing or emitting in excess of five kilograms of mercury annually. 14

 

 
9  This section is based on a review of federal law and policy and information provided by officials with 
Environment Canada.  
10 Section 90 (1). 
11 Her Majesty the Queen in Right of Canada (Environment Canada) 1995, reprinted 2004 
(http://www.ec.gc.ca/toxics/en/policy.cfm) 
12 Sections 56, 90(1.1), 92.1, 93 and 97. 
13 Sections 46 and 48.  
14 http://www.ccme.ca/initiatives/standards.html?category_id=5 
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2.4 Provincial Law and Policy Initiatives 
 
The following summarizes the diverse approaches adopted by Canadian provincial governments to reduce 
mercury emissions from coal-fired power plants. Consistent with the terms of the report, the focus is on 
legislative and regulatory actions taken by the respective jurisdictions. A summary table comparing provincial 
initiatives is provided in Table A4 of the Appendices.   
 

2.4.1 Alberta15   
 
Provincial total EPG hg release: 690 kg16

Hg in coal burned: (not disclosed) 
Capture rate: approx. 20% 
 
Alberta Energy and Utilities Board (EUB) 
 
A number of recent decisions by the EUB on applications for expanded coal-fired generation have included 
directions and recommendations specific to mercury emission monitoring and management. The following are 
excerpts from the EUB Decision relating to the application for expansion of the Genesee coal-fired generating 
facility: 
 
Decision 2001-111-EPCOR Generation Inc. and EPCOR Power Development Corporation [EPCOR] 
[GP3] 
 
Pursuant to the above decision, and in relation to mercury, the EUB directed EPCOR prior to the 
commissioning of GP3: 

• to establish a mandatory mercury monitoring program with Alberta Environment and Sustainable 
Resource Development; 

• in participation with other regional industry operators to develop and implement a detailed study of 
mercury in fish tissue and benthic macro-invertebrates and algal communities in the region; 

• to use suitable methodology for monitoring heavy metals deposition in soils; 
• to design and implement programs for tracking potential trends in tissue chemical analysis and to 

serve as an indicator or potential bioaccumulation impacts of air emissions on wildlife directly linked 
to the cooling pond; 

 
and recommended the following: 

• prompt planning, action, leadership by health bodies to validate need for and develop regional health 
assessment strategy; 

• EPCOR contribute substantially to a regional mercury database; 
• EPCOR strengthen research efforts regarding cleaner coal burning technologies and processes and 

pathways of source emissions of mercury into local and regional environment; 
• That AENV include metals deposition in EPEA soils monitoring requirements; 
• As changes to current source emission standards are reasonably foreseeable, it is prudent for the 

proponent to incorporate flexibility into projects.  
 

 
15 Bases on Alberta report to CCME 7 May 2004 and An Emissions Management Framework for the Alberta Electricity Sector, 
Report to Stakeholders, prepared by the Clean Air Strategic Alliance Electricity Project Team, November 2003 (CASA; 
Edmonton, 2003).  
16 Data on mercury emission levels, mercury content in coal burned and capture rates for all provinces based on August 2004 
reports by the respective jurisdictions to the CCME.  
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Decision 2002-014  TransAlta Energy Corporation [TAU][Keephills 3 and 4] 
 

Pursuant to the above decision the EUB directed that TAU prior to commissioning Keephills 3 and 4: 
• Establish a mercury monitoring and management program as a mandatory condition; 
• Contribute to baseline and effects based monitoring of surface waters and sediments within a regional 

framework; 
• In cooperation with other regional industries, develop and implement a detailed study of mercury in 

fish tissue for regional water bodies; 
• Use suitable methodology for monitoring heavy metals deposition on soils in the region; 
• Take a leadership role in bio-monitoring of vegetation; 
• Honor monitoring commitments for wildlife (falcons, amphibians); track potential trends in tissue 

chemical analysis, as well as serve as indicator of potential regional impacts to wildlife health 
resulting for air emissions as well as water quality linkages. 

 
And recommended: 

• That AENV in its EPEA approval process for Keephills 3 and 4 define how reasonably foreseeable 
revisions to Alberta emission standards, including mercury are to be implemented by TAU, including 
appropriate compliance timelines. The EUB noted that exempting(grand-fathering) Genesee 3 and 
Keephills 3 and 4 would not be appropriate; 

• TAU take a leadership role in regional health studies; 
• Given expected imminent CWS mercury and revised federal emission standards, AENV determine 

how the CWS for mercury will apply to the project and approval; 
• TAU contribute in a meaningful way(i.e. financial support, participation, collection and contribution 

of data) to establish a regional mercury data base for the Lake Wabamun-Keephills-Genesee region; 
• TAU continue to strengthen research efforts regarding cleaner burning technology and the processes 

and pathways of TAU' sources of emissions of mercury in the local and regional environment; 
• AENV review the classification for coal ash for purposes of water disposal within the Highvale mine; 
• AENV include within any approval requirements for soil monitoring heavy metals deposition of heavy 

metals and for vegetation monitoring, metal uptake; 
• As changes to current source emission standards are reasonably foreseeable, prudent for proponent to 

incorporate flexibility into projects. 
 
AEPEA Approvals 

 
EPEA Approval No. 773-01-05 issued to EPCOR Generation Inc and EPCOR Power Development 
Corporation for the GP3 facility dated May 8, 2002 incorporates a number of provisions consistent with EUB 
directions and recommendations regarding measures to monitor impacts of and control mercury emissions, 
including: 

 
3.1.3 The approval holder shall take all reasonable steps to design the facility to allow for the 

addition of future pollution abatement equipment necessitated by reasonably foreseeable 
emissions limits or other emission performance criteria endorsed by Alberta 
Environment applicable to thermal electric power plants. 

……… 
 

Mercury Assessment Program 
 

6.1.18 The approval holder shall submit a proposal for a "Mercury Assessment Program" to the 
Director by December 31, 2002. 

6.1.19 The mercury Assessment program" shall at a minimum: 
(a) quantify mercury emissions and deposition patterns in the Wabamun-Genesee region 

defined in consultation with departmental Staff; 
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(b) Acquire representative baseline data for the mercury levels in water and selected 
ecological receptors in the Wabamun-Genesee region; 

(c) Assess long-term trends in mercury emissions, deposition patterns and responses in 
representative water and selected ecological receptors in the Wabamun-Genesee 
region; and, 

(d) Outline timelines for implementation and frequency of reporting. 
6.1.20 The approval holder shall implement the "Mercury Assessment Program" as authorized 

in writing by the director. 
6.1.21 The approval holder shall submit reports to the Director containing results of the 

"Mercury Assessment Program" and recommendation to reduce the mercury deposition if 
required according to the schedule authorized in writing by the Director. 

 
Cabinet Commitment to CASA Report 
 
In early 2004, the Alberta Cabinet approved in principle the recommendations for mercury emissions provided 
in the Emissions Management Framework for the Alberta Electricity Sector Report to Stakeholders.17 The 
Framework provides the following recommendations for reduction of mercury emissions for the sector: 

• Mercury control requirements in regulation or in standards; 
• The requirements be incorporated into approvals for coal fired units; 
• Alberta Environment continue to pursue a "best available technology economically achievable" 

[BATEA] level for mercury, to be reviewed by a multi-stakeholder committee in 2005; 
• The BATEA level be based on: 

- new monitoring data, 
- commercially available and relevant technology and management options, 
- new environment and health information; 

• PPA buyers and generators commit to finalize agreement on commercial arrangements to meet the 
BATEA costs and unit shut down dates by December 31, 2006; 

• Commencing in 2008 any established BATEA level be reviewed as part of the five -year review of 
overall emission management framework 

• Where BATEA level not set in 2005, as a condition of approvals specified units be required to meet a 
"level of effort" equivalent to installing fabric filters and activated carbon (or equivalent 
technologies)at an injection rate to be determined in 2005; 

• In turn for exemption of specified units due for shut down, compliance date for others set at end of 
2009. 

 
Alberta Environment has established a multi-stakeholder team to advise the department in its implementation 
of the mercury reduction measures, as well as recommendations regarding potential hotspots. 

2.4.4 Saskatchewan18 
 
2003-2004 total mercury emissions: approximately 693 to 731 kg 
Hg in coal burned: approx. 770 kg 
Capture rate: 5-10% 
 
  
 No specific laws have been issued or under development specific to mercury reduction for the sector. 
Saskatchewan has committed to the proposed CWS. Saskatchewan instead is pursuing its overall approach to 

 
17 The Report was prepared by a multi-stakeholder team established by the Clean Air Strategic Alliance (CASA) at the request of 
the Alberta Minister of Environment. Available at http://'www.casahome.org/electricity/final reports.asp  
18 Based on Saskatchewan report to CCME filed 2 September 2004 and October 27, 2004  and January 2004 telephone interviews 
with Dave Ballagh, Senior Policy and Standards Advisor, Policy and Standards, Environmental Protection, Saskatchewan 
Environment.  

http://'www.casahome.org/electricity/final
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reducing emissions through its non-binding Saskatchewan Environment-SaskPower Partnership Agreement. 
Pursuant to the sector agreement, improvements to emission are renegotiated periodically. Targets for specific 
pollutants, for example particulate, are established through affiliated sub-agreements. A sub-agreement is in 
place to implement the CWS for particulate and to employ ESPs on the Boundary Dam facility. Monitoring 
and reporting of mercury emissions for the sector are provided for under the Partnership Agreement.  
 
The department is considering a two-phased approach to mercury reduction. Consideration is being given to 
crediting "early action" to reduce emissions, such as the SaskPower-IPSCO (scrap metal) proposed MOU to 
fund collection of mercury switches, which could result in an equivalent capture of mercury. There is not yet 
any clear decision however on how credits will be calculated. The Department advised they have adopted this 
approach consistent with the special consideration for lignite coal specified in the Deputy Ministers' notice on 
mercury from the EPG sector (in recognition of the reported minimal mercury captured in fly ash from lignite 
coal burning).19 The Department is also pursuing direct mercury reductions from the EPG sector, likely to be 
implemented in another sub-agreement to the Partnership Agreement once the ministers have endorsed the 
CWS.  
 
For the purpose of identifying achievable reduction targets, SaskPower completed construction of a 
demonstration project for removal of mercury from the flue gas stream at Poplar River Power Station.  
SaskPower also continues to pursue through research and development the most cost effective technologies for 
the removal of mercury from their facility emissions. Commitments were made in the 2004-2005 Throne 
Speech towards investment in clean coal technology, including coal gasification. 

2.4.3 Manitoba20 
 
1999 provincial hg release: 17.0 kg 
Hg in coal burned:  19.3 kg 
capture rate: 12% 
 
No specific laws for regulating mercury emissions from coal- fired power plants are under consideration.  An 
estimated annual range of 3-17 Kg mercury emission reduction was achieved since early 2002 due to 
conversion of the Selkirk back up plant from coal to gas in early 2002. The government will consider imposing 
mercury reduction requirements for Brandon plant license renewal in 2006, unless it is retired. The plant 
provides only back-up power. 

2.4.2 Ontario21 
 
1999, 2000, 2001, 2002 EPG provincial mercury releases: 630, 590, 582, 527, 59022 kg 
Hg in coal burned: unknown 
Capture rate: approximately 50% 
 
Ontario Regulation 396/01 requires Lakeview Generating Station to stop burning coal by April 2005, resulting 
in a 75 kg/yr. reduction. Some mercury reduction is anticipated as a co-benefit from the installation in 2003 of 
SCRs at Lambton and Nanticoke plants. No other enforceable air emission standards are in place or proposed 
for mercury emissions from coal- fired power plants. Ontario has committed to the proposed CWS for the EPG 
sector. 

 
19 Supra n. 7 
20 Based on Manitoba revised report to CCME 28 April 28, 2004 and interview December 2004 with David Bizak, Manager Air 
Quality, Manitoba Department of Conservation, 
21 Based on Ontario 9 September 2004 report to CCME and interviews December 2004 and January 2005 with John Mayes, 
Manager Technology Standards Section, Standard Development Branch and Shelly Bonte-Gelok, Canada-wide Standards 
Advisor, Standards Development Branch, Ontario Ministry of the Environment. 
22 As reported to National Pollutant Release Inventory (NPRI). 
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The strategy for reducing the remainder of mercury emissions from the sector is to replace coal- fired plants 
with cleaner energy sources by 2007, with a resulting further reduction of mercury emissions of approximately 
500 kg/yr. Those sources identified to date include nuclear (restart of Bruce and Pickering Nuclear Generating 
Stations), hydro electric (purchase including power from Manitoba Hydro), construction of renewable energy 
sources (e.g. wind, landfill gas), new natural gas plants and conservation initiatives. In June 2003 the 
government issued a request for proposals towards adding about 300 megawatts of renewable energy capacity. 
The long- term commitment is to provide 5 per cent or 1,350 megawatts of generating capacity through 
renewable sources by 2007 and ten per cent by 2010.23

 
The Clean Air Foundation negotiated with Ontario Power Generation to provide funding for the Switch Out 
Program from 2001 to 2003. This program, which recovers mercury switches from scrap vehicles, also 
continues to receive funds from the Government of Ontario. The government has not however requested 
recognition for their support to this Program in order to meet a CWS.  
 

2.4.5 New Brunswick24

 
1999, 2000, 2001, 2002 Hg releases: 144, 143, and 154, 131 kg 
Hg in coal burned (1999, 2000, 2001, 2002): 196, 185, 200, 158 kg 
Capture rate: estimated 52% at Belledune; 0% at Grand Lake 
 
No specific laws in place or under development. Mercury emission reductions targeted by coal fuel switching 
from indigenous coal to imported coal. The Belledune Generating Station ceased burning indigenous coal in 
January 2002 resulting in an estimated reduction of 14% (20 kg. Hg/yr.) based on 1999 levels. Coal switching 
by 2010 at Grand Lake Station is estimated to reduce 100kg/yr, equivalent to 83% annual EPG provincial 
emissions based on 1999 levels.  

2.4.6 Nova Scotia25

 
1999 EPG provincial hg release: 267 kg (adopted 1995 as baseline for Hg reduction in the Nova Scotia 
Energy Strategy) 
Capture rate: varied widely depending on specific plant technology employed; highest capture rate achieved 
at one plant using circulating fluidized bed combustor with limestone injection)  
Current hg emissions: 163 kg in 2002 (32 % reduction from 1995 levels); 158 in 2003 
 
No specific laws are in place requiring mercury monitoring and reporting or capture. The 30 % reduction target 
from 1995 emission levels by 2005 set in the Nova Scotia Energy Strategy is reported to have been achieved as 
a result of fuel switching. The provincial mercury emissions reduction strategy is premised on fuel switching 
including to solid fuels with lower mercury content such as foreign coal, Petroleum Coke and natural gas 
expected to achieve an overall decrease in mercury emissions by 30% from 1995 levels by 2005.  Nova Scotia 
and Nova Scotia Power are considering offsetting portion of EPG reduction requirements through a joint 
program to recover mercury from mercury switches in out-of -service vehicles, with projected capture of 6- 20 
kg/yr. over a 5 to 10 year period. The program is contingent on CCME approval or offsets and credits for early 
action.  Additionally, investment is being made in wind energy, projected to reach 30 MW.  

 
23 News release Ontario Ministry of Energy, "McGuinty Government Gives Green Light to Renewable Energy Projects", 24 
November, 2004. (www.energy.gov.on/index.cfm?fuseaction=english.news&body=yes&news_id=82) 
24  Based on New Brunswick report to CCME 31 August 2004 report to CCME and telephone interview January 10, 2005 with 
Mark Glynn, Manager, Energy and Manufacturing, Approvals Branch, Environment and Local Government, Government of New 
Brunswick.  
25 Based on report on Nova Scotia report to CCME19 August 2004 and telephone discussion October 26, 2004 with Sharon 
Vervaet, Engineering Specialist, Environmental Services, Environmental and Natural Areas Management Division, Nova Scotia 
Environment and Labour Department. 
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Nova Scotia has committed to the proposed CWS. Monitoring to demonstrate compliance will be established 
consistent with the requirements of the CWS. It is anticipated that provincial caps for existing plants will be 
included in the CWS. These standards will likely be implemented through provincial regulation or through 
amendments to facility approvals. 
 

2.4.7 Prince Edward Island (P.E.I.)26

 
In October 2001 the P.E.I. Environment Minister officially launched the first of the Atlantic province mercury 
monitoring stations. The intent of the stations, installed pursuant to a five year joint venture with the Atlantic 
provinces and New England states, is to provide a precise picture of mercury levels and enable vigilance over 
airborne levels of the substance which is considered to pose risks to human health. The major source of 
mercury in this province is out of province industrial sources. The province has no coal-fired power plants, but 
does import coal-fired power from New Brunswick. 
 
Actions to reduce localized sources of mercury have included switching to non-mercury using products and 
installation of scrubbers on the Charlottetown Energy from Waste Plant. P.E.I. has no coal-fired power plants 
but does import electricity from New Brunswick coal-fired plants. 
 

 
26 Charlottetown Guardian, October 2, 2001 "P.E.I. monitoring mercury levels; mercury -monitoring project between Atlantic 
provinces and New England states is aimed at reducing potential risks attributed to mercury exposure. Telephone interview 
December 2004 with Glenda MacKinnon-Peters, Department of Environment, Prince Edward Island. 
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3. UNITED STATES 
 

3.1 Federal Laws 
 
The United States Environmental Protection Agency (EPA) has since the mid-1990s initiated a series of 
regulatory proposals for managing mercury emissions from coal-fired power plants. These initiatives have 
been supplemented by proposals tabled by elected officials. The EPA regulatory notice issued in 2004 drew a 
significant level of response (approximately 5000,000 responses filed). In addition, numerous legal actions 
filed by private citizens and State level governments have had a significant effect on reduction targets and 
timelines initiated at the federal level. The following material provides a summary of the key initiatives. A 
chart comparing the 2000 and 2004 federal regulatory proposals is provided in Table A5 of the Appendices. 
 
Federal Clean Air Act 
 
The federal Clean Air Act (CAA) provides for a two-part process for regulating hazardous air pollutant 
emissions. The 1990 amendments to the CAA substantially modified section 112 requirements. EPA is now 
required to list major sources of listed pollutants including any source that emits more than 10 tons per year of 
any hazardous air pollutant (HAP). US law defines air toxics or HAPs as those pollutants known or suspected 
to cause cancer or other serious health problems in humans, such as birth defects or neurological defects. 
Sources must be listed if a determination is made that they present a threat of adverse effects to human health 
or environment in a manner that warrants regulation. Once a source category is listed, EPA must promulgate 
emission standards.  
 
Pursuant to section 112 where EPA determines that a regulation of a specified HAP is appropriate and 
necessary, an emission standard is then established that reflect "maximum achievable control technology" 
(MACT). The USEPA establishes a "MACT floor" for existing units, based on the average emissions 
reductions achieved by the top 12 % of power plants for which the USEPA has data, or a 91% reduction of the 
mercury from the combusted coal.27 For new units, MACT is defined as the maximum degree of emissions 
reduction achieved by the best -controlled similar source in the same source category, regardless of cost. 
Stricter emissions limits beyond the floor must consider costs and any non-air quality health and 
environmental impacts and energy requirements.28 As a general rule, compliance with the MACT is required 
within 3 years of issuance.29

 
Section 112(n)(1)(A) of the Clean Air Act Amendments of 1990 specifically require the United States 
Environmental Protection Agency (EPA) to conduct a study of hazardous air pollutants ("HAP") emissions 
from electric utility steam generating units [by 1993] and based on those results to determine whether 
regulations limiting those emissions were appropriate and necessary.  
 
When EPA deferred issuing a regulatory determination, various environmental groups in 1994 sued to require 
the agency to (1) collect additional information on mercury emissions and control technologies; (2) issue a 
regulatory finding by December 15, 2000; (3) issue a proposed regulation (in the case of a positive regulatory 
determination) by December 15, 2003; and (4) issue a final regulation by December 15, 2004. EPA entered 
into a judicially approved settlement agreement accepting those conditions.30 In April 2004 the Parties agreed 

 
27 NESCAUM, North East States for Coordinated Air Use Management New Report Shows over 90% reduction in Power plants 
Mercury Emissions is Achievable: EPA should a propose Strict MACT Standard without delay, November 2003, Boston. 
28 Clean Air Act, 42 U.S.C. sec.112 (d)(1). 
29 North East States for Coordinated Air Use Management (NESCAUM), Mercury Emissions from Coal-fired Power Plants: The 
Case for Regulatory Action, October 2003, Boston; December 14, 2000 presentation to CCME CWS MAG by Ellen Brown, 
USEPA and Fact Sheet 14 December 2000 USEPA. 
30 Natural Resources Defence Council, Inc. v. Environmental Protection Agency, No. 92-1415 (D.C. Cir. January 13, 1999). 
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to amend the Settlement Agreement to extend the required deadline for promulgating the federal regulations to 
March 2005, with the expectation that EPA would comply. At the same time other organizations filed a 
separate suit asking the court to order EPA to abandon the proposed cap and trade approach and to compel 
them to pursue a MACT standard.31

 
In compliance with the settlement agreement, EPA in the winter of 1997-98 financed and in other instances 
directed completion of a series of studies and reports which were presented to Congress: 

• The 1997 Mercury Study Report to Congress, which identified fossil fuel-fired power plants as the 
largest US source of human-generated mercury emissions. 

• The 1998 follow up Study of Hazardous Air Pollutant Emissions from Electric Utility Steam 
Generating Units: Final Report to Congress examined air toxic emissions from power plants and 
identified mercury as the toxic of greatest concern. 

• The 1999 USEPA official Information Collection Request (ICR) requiring all coal- fired plants to 
provide periodic samples and analysis of coal, volume of coal burned, identified source, and 
speciated mercury stack sampling data. The data confirmed coal-fired plants as the largest source-
approximately 43 tons/year. 

• USEPA financed the 2000 Report of the National Academy of Sciences who reviewed health 
effects of methyl mercury and affirmed the USEPA "reference dose. 

• A review of existing and developing control technologies. 
 
In 2002 an EPA established multi-stakeholder group recommended a MACT standard to provide a 40-96 per 
cent reduction in mercury emissions. On the basis of the above study results, EPA determined that regulation 
of mercury was necessary for coal -fired plants (but not for oil-fired or natural gas fired, except for combustion 
turbines). 32 The study results state that for the utility industry mercury33 (as well as some other heavy metals 
and substances from the sector and) from coal- fired plants was the HAP of greatest concern for public 
health.34 The EPA concluded that existing or developing technologies could provide cost-effective ways of 
controlling emissions (lower than 1 per cent utility industry revenues).35 By law (and as specified under the 
Settlement Agreement), EPA was required to propose regulations to control mercury emissions by December 
15, 2003 (as above later extended to March 2005) and a final rule by December 15, 2004(as above later 
extended to March 2005). Compliance with the MACT is required by late 2007.  A Residual Risk Assessment 
must be undertaken within 8 years after the MACT standards have been finalized  
 
Federal air quality control regulations are implemented primarily by states on source by source and pollutant 
and regulation- specific bases to achieve specified goals and timetables. These include for example, New 
Source Performance Standards (NSPS); Maximum Achievable Control Technology (MACT) standards and 
state implementation plans (SIPs). In addition, in 1999 EPA (under the Clinton Administration) targeted a 
number of power plants for significant emissions reduction related to violations of the NSR rule (excedences 
of threshold emissions levels due to major modifications).36  
 

 
31 Information and documents provided by John Stanton, National Environmental Trust. 
32 Federal Register/Vol.65, No. 245/Wednesday, December 20, 2000/Notoces 79825 Regulatory Finding on the Emissions of 
Hazardous Air pollutants from Electric Utility Team Generating Units, EPA Notice of regulatory Finding. 
33 Also listed were nickel from oil- fired units and dioxins, hydrochloric and hydrofluoric acids, chromium, arsenic, nickel and 
cadmium from coal- fired units. 
34 Study of hazardous Air Pollutant Emissions from electric utility Steam Generating Units: Final Report to Congress Volume 1, 
February 1998 (EPA 453/R-98-004a). 
35 USEPA Fact Sheet, supra n.18. 
36 C.V. Mathai and E. Donald Elliot, "Multipollutant legislation for the Electric Power Generation Industry", EM Magazine, May 
2002. 
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Other National Legislative Proposals 
 
Federally elected officials have tabled a number of other legislative proposals. For example, both the 
Jeffords/Lieberman Clean Power Act (556) and the Waxman-Boehlert Clean Smokestack Act (HR 1256) 
provide for significant reductions of mercury emissions from 1999 levels by 2007. 37 Both exclude trading and 
require EPA to take measures to prevent localized adverse effects on public health and environment (hotspots) 
as well as requiring EPA to take measures to increase use of renewable and efficiency programs. Neither bill 
has passed. 
 
The Clean Power Act of 1999, tabled in the House of Representatives in September 1999, proposed 
amendments to the Clean Air Act to prescribe a mercury emissions reduction of 70% from current rates by 
2005; required quarterly emissions reporting and consumer reporting of emission levels; and, the promulgation 
of regulations to govern disposal of mercury sludges and wastes. (HR 2980 IH 106 Congress 1ast session H.R. 
298). Not enacted. 
 
 
"Clear Skies" 
 
In February 2002 the Bush Administration proposed and in July 2003 gave first reading to a mercury (and 
other emissions) management regime for the utility sector by way of amendments to the Clean Air Act, entitled 
the "Clear Skies Act of 2002".  The proposal has been re-tabled a number of times, most recently in January 
2005 and debated in Committee February 2005. In general Clear Skies proposes replacing the current 
"command and control" regulatory program with a cap and trade scheme. It also would amend the Clean Air 
Act to rescind the requirement to promulgate a MACT standard for the EPG sector (triggered by the HAP 
determination).38

 
Clear Skies would establish an annual cap for total thermal electric mercury emissions for the sector between 
years 2010 and 2060.39 The law would provide for promulgation of regulations by January 1, 2007 to prescribe 
unit specific allowances, based on baseline heat input.40 In the absence of regulations a formula is prescribed 
for allocation of allowances by the Administrator and in those circumstances imposes a minimum 30% 
reduction of emissions per year. The price is legally prescribed at $2187.50 USD per allowance and a price cap 
fixed at 435,000/lb. It is noteworthy that the proposed law specifies that mercury allowances shall not be 
subject to judicial review. It would provide for continuous allocation of allowances to the year 2060. It enables 
the transfer of mercury allowances among sources (limited to other coal-fired thermal electric units), according 
to regulations to be promulgated within 2 years of the year the law comes into effect. A mercury allowance is 
specified as one ounce. Allowances may also be purchased from the USEPA Administrator, the revenue to be 
channeled to the United States Treasury. 41 The regime would be implemented through the Clean Air Act, Title 
V permit system. A compliance plan would be filed with any permit application. Clear Skies prescribed 
timelines for implementation of continuos emission monitoring. 
 
The Clear Skies law is not yet enacted.  Among significant reasons for debate on the Bill is an apparent 
difference if opinion on inclusion of CO2 in the list of pollutants governed. 42EPA in the interim has proposed 
a new series of rules under the existing Clean Air Act, as outlined below. 
 

 
37 National Environmental Trust, Cleaning Up Pollution from America's Power Plants: The Facts, Washington DC, 2002, at 
p.19; presentation by Ellen Brown USEPA, supra n. 
38 www.epa.gov/mercury, revised January 29, 2004; CCME briefing to Electric Power Generation Multi-Stakeholder Advisory 
Group, Winnipeg October 3, 2003. 
39 Section 473. 
40 Section 474. 
41 Section 403(e)(3). 
42 CCME Briefing notes provided to Mercury M.A.G. on U.S. Situation, Winnipeg, October 3, 2003; Argus Air 
Daily, Volume 12, 020, January 31, 2005 and Volume 12, 022, February 2, 2005. 

http://www.epa.gov/mercury
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EPA 2003 Enforcement Policy 
 
In November 2003 EPA announced it would no longer enforce the Clean Air Act New Source Review (NSR) 
requirements against coal fired power plants and provided notice of its intent to amend the Act to apply less 
stringent emission control requirements by December 2003.43 The new rules would allow any renovation 
project costing less than 20% of the units value to be exempt and would provide that no pollution controls need 
be added even if the project increased emissions. They would apply to 12 states that do not directly administer 
emission controls and 38 states were given 3 years to adopt the new rules, which take effect in those states. In 
October 2003 a dozen states filed suit in federal court seeking to overturn the relaxed compliance measures.  
 
EPA 2004 Proposed Regulatory Measures 
 
In 2004 EPA served notice of its intent to revise its management for mercury emissions from coal- fired 
thermal plants. The Notice puts forward two alternatives to implement mercury measures. These new 
regulatory initiatives reflect a move away from command and control towards application of a cap and trade 
scheme for all pollutants for the sector. EPA has expressed a preference for the second cap and trade 
approach:44

 
1. Proposed Rule requiring "maximum achievable control technologies" (MACT) 

(s.112) 
 
In January 2004 EPA issued notice for comment in the Federal Register for a proposed Utility Mercury 
Reduction Rule establishing national emission standards for mercury emissions from power plants pursuant to 
section 112 of the Clean Air Act (MACT).45 The draft rule targets a nation-wide reduction of mercury of 14 
tons (29%) by end of 2007.46  
 
2. Proposed Rule establishing "Standards of Performance" implemented through a Cap and Trade 
Program (s. 111) 
 
The January 2004 EPA Notice proposed as a second alternative, to rescind the EPA 2000 finding that 
established mercury as a public threat (which triggers the obligation to establish a MACT standard) and instead 
establish "standards of performance" for mercury emissions from new and existing coal- fired electric utility 
steam generating units. These standards would be achieved through a cap and trade program established 
pursuant to Section 111.47 A two-phased cap is proposed as follows: 

• Phase I: reduction as co-benefit of SO2 and NOx program. (a projected 30% reduction48);   
• Phase II cap in 2018 based on reduction achieved through mercury specific technologies. (a 

projected 69% reduction) 
 
The new proposal raises the cap from 26 to 34 allowed tons per year and eliminates the 2007 deadline for 
compliance.49  
 

 
43 NYTimes, "Lawyers at E.P.A. Say it Will Drop Pollution Cases", November 6, 2003. 
44 EPA Press Release, revised, January 29, 2004 ,www.epa.gov/interstateairquality/ 
45 Proposed National Emission Standards for Hazardous Air Pollutants; and, in the Alternative, Proposed Standards of 
Performance for New and Existing Stationary Sources: Electric Utility Steam-Generating Units; Proposed Rule, 69 Fed. Reg. 
4652 (Jan. 30, 2004). 
46 www.epa.gov/mercury/ 
47 Ibid. 
48 Two reports published in 2003 by state level entities indicate reductions are currently possible in the range of 75-90% using 
existing mercury control technologies combined with co-benefits from control technologies employed to reduce other pollutants. 
See State of Florida, EPA and U.S. Geological Survey 10 year, $40 million study and NESCAUM, Mercury Emissions from 
Coal-fired power Plants: The Case for Regulatory Action, November 2, 2003 <www.nescaum.org> 
49 It has been suggested by a number of parties that these proposals will attract further legal challenges.  
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Emission intensity standards are proposed for new units based on coal type (for units burning only 
subbituminous coal 20 x 10-6 lb./MWh or 0.020 lb./GWh on an output basis or 0.0025 ng/J. 
 
In March 2004 a supplemental notice of intent was issued providing a model rule for the mercury cap and trade 
scheme: specific components of the proposed cap and trade rule including allowance allocations, banking, 
compliance and enforcement provisions; "performance standards" and criteria for state adoption or referencing 
of the federal cap and trade model; and, proposed monitoring requirements and methodologies to measure 
mercury emissions. 50 States are given the option of adopting or referencing the model trading law. Each state 
is required to impose controls that reflect maximum allowable levels ("allowances") of mercury emissions 
from the sector ("statewide emission budget") or the cap. The proposed rule allows for trading between states. 
A state may opt to meet their "budget" by imposing MACT standards on their own facilities. Individual states 
may impose stricter standards or reduction targets. The mercury allowances are facility- wide not per unit. 
Monitoring and control exemptions will be allowed for retired units (which will retain mercury allowances). 
 
In addition, in January 2004 EPA issued a supplemental notice of a proposed Interstate Air Quality Rule setting 
forth a model rule for an alternative regime for emission trading for SO2, NOx and mercury emissions for the 
utility sector, pursuant to section 111 of the Clean Air Act. It targets 29 states whose SO2 and NOx emissions 
are significantly contributing to fine particle and ozone pollution problems in downwind states. The cap and 
trade rule was put forward as an alternative option for states to adopt in order to meet the legally established 
reduction targets. 
 
More than 680,000 comments were submitted to USEPA on the proposed mercury rules.51 For example 
NESCAUM has countered that technologies exist to reduce by 90% mercury in all coal types. The State of 
Wisconsin has taken the position that 90% of mercury in bituminous coal can be captured and 70% 
subbituminous coal. 
 
It has been suggested by a number of parties that failure to promulgate a MACT standard by 2004 may expose 
the EPA to legal challenges that could have the effect of further delaying the promulgation of rules and allow 
continued mercury emissions.52 EPA has committed to issue new rules by March 15, 2005.  
 
In September, a citizen submission filed under the North American Agreement for Environmental Cooperation 
(NAAEC) alleged failure by the US government to enforce the Clean Water Act anti- degradation provisions 
related to contamination of waters and fisheries by mercury emitted by coal-fired power plants. 53  
 
 

 
50 Supplemental Notice for the Proposed National Emission Standards for Hazardous Air Pollutants; and, in the Alternative, 
Proposed Standards Performance for New and Existing Stationary Sources: Electric Utility Steam-Generating Units: Proposed 
Rule, 69 Fed. Reg. 12398 (March 16, 2004). 
51 http://www.epa.gov/mercury/control_emissions/noda.htm 
52 Government of Wisconsin, Department of Natural Resources, "DNR comments on proposed EPA mercury rule", 4/28/2004. 
53 Friends of the Earth et al, September 16, 2004. 
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3.2 State Laws 
 
More than sixteen U.S. States have taken legislative action to establish requirements to monitor and report and 
to control mercury emissions from coal- fired power plants.54 In February 2004, after expressing their 
opposition to the proposed cap and trade proposal, the National Caucus of Environmental Legislators (NECL) 
announced a regional initiative to reduce mercury pollution from coal- burning power plants and other sources. 
Illinois, Iowa, Michigan, Minnesota, Ohio and Wisconsin agreed to introduce legislation limiting releases of 
mercury emissions from coal- fired plants and restricting sale of mercury containing products.55 The following 
provides a summary of key state level legislative and regulatory initiatives. The Appendices, Table A6, 
provides a comparison of state level action. 
 

3.2.1 Connecticut 
 
Connecticut was the first U.S. State to regulate mercury emissions from coal -burning plants. The Connecticut 
Senate and House of Representatives on June 3, 2003 approved Public Act No. 03-72, An Act Concerning 
Mercury Emissions from Coal-fired Electricity Generators.  On or after July 1, 2008 the owner or operator of 
an affected unit must meet: (1) an emissions standard of 0.6 lb. mercury per trillion Btu (0.6 lb./tBtu) or (2) a 
90% removal efficiency (across the control device) to control mercury emissions (from the measured inlet 
conditions for the affected unit(s), whichever is more readily achievable by July 1, 2008, as determined by the 
owner or operator). 

 
The requirement is binding on all coal fired unit owners and operators in the state with a projected emission 
reduction of 86%.56

 
Increased monitoring and reporting requirements are imposed for those units failing to meet the emission 
requirements. Failure to meet the legal emission rate requirement must be reported to government by February 
1, 2009. Thereafter for each failed unit, a quarterly stack emissions test must be filed for purpose of 
establishing an alternative emissions limit based on the optimized performance of properly installed and 
operated control technology. Government is required to establish alternate limits by April 1, 2010; to 
incorporate any such alternate emission limit into the Title V permit for that unit; and, thereafter for any permit 
renewals conduct a review and may impose more stringent limits based on any new data regarding 
demonstrated control capabilities.  The operator of a failed unit must demonstrate compliance efforts for the 
period July 1, 2008 to date of issuance of alternative emission limit by operating and maintaining the unit 
including the air pollution equipment in an manner consistent with good air pollution control practices for the 
minimization of mercury emissions. To verify compliance efforts, the Commissioner of Environmental 
Protection (Commissioner) may at any time review emission monitoring results and operating and 
maintenance procedures and inspect any such units. 

 
The law specifies how stack tests are to be conducted. Where the Commissioner determines that continuous 
mercury emissions monitors in flue gases are commercially available and can perform in accordance with 
National Institute of Technology Standards or methodologies approved by USEPA, continuous monitoring 
may be required in place of quarterly stack testing. Where continuous monitoring is prescribed, compliance 
reports are calculated on the basis of an annual average of continuous emissions monitoring.  

 
Quarterly compliance reports must be filed on prescribed forms. 

 
54 NESCAUM reports. 
55  News release, "State legislators Work Together to Limit mercury Pollution in the great Lakes/Midwest Region", National 
Caucus of Environmental legislators, February 4, 2004 and May 3, 2002 "Sates Reject cap and trade approach for Mercury 
<http://www.necl.net/newsmanager/news_article.cgi?news_id+103>. 
56 Environmental Defence, "Out of Control and Close to Home: mercury from Power Plants", 2003 Environmental Defence. 
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By July 1, 2012 the Commissioner must conduct a review of the mercury emission limits, after which more 
stringent limits may be imposed.  
 
A 92% reduction is projected for the Bridgeport Harbour 375 MW coal- fired station.57 The emission standards 
were proposed jointly by PSEG Power Connecticut with three NGOs- the Clean Air Task Force, the 
Connecticut Coalition for Clean Air and Clean Water Action. PSEG Power, a subsidiary of Public Service 
Enterprise Group Incorporated (PSEG), is one of USA's largest independent power producers with 
approximately 13,000 megawatts of electricity generating capacity. 58

 

3.2.2 Illinois 
 
The Preamble to Senate Resolution SR0565 93rd General Assembly specifies that the law was enacted to 
remedy concerns with inadequate and discriminatory federal laws, incentives to switch to western coals and 
the federal trading approach that may cause local mercury hotspots and to voice the opinion that the State 
believes mercury reduction technologies are now available. The law calls for federal regulations which are fuel 
neutral and achieve environmental gains without economic distortions, opposes mercury emission trading. It 
provides that if emission trading proceeds, allowances should be assigned to the State to distribute so as to 
avoid creation of local mercury hotspots. 
 
House Resolution HR821 93rd General Assembly mirrors the Senate Bill, adding that the consequence of 
proposed federal laws will be to encourage switching to use of western subbituminous coals, with resulting 
greater pollution as the coal contains more mercury.  It urges EPA to reconsider their proposed rules and to 
hold all coal types to the same emission standards. 
 
The Environmental Protection Act (415 ILCS 5/), Senate Bill SB0152sam001 93rd General Assembly provides 
that consistent with the USA and Canada Agreement on Water Quality, and decisions of the IJC, a prescribed 
area of Illinois is designated as an area of concern for mercury contamination. It amends the Illinois 
Environmental Protection Act to prohibit construction within one mile of specified areas of Lake Michigan any 
unit emitting more than 2000 pounds mercury a year unless an offset is authorized resulting in net reduction 
from existing units. 
 
Section 9.10 of the Act declares the need for intervention by the Illinois EPA and Environment Board to ensure 
that energy policy, in particular under a deregulated power market, is in harmony with energy needs and 
protection of public health and environment; to reflect the state goal of renewable energy to meet 5% state 
production by 2010 and 15% by 2020; and requires that multi-pollutant strategies be considered. It prescribes 
completion of a report to the House and Senate by September 2003 on reduction of emissions from fossil fuels, 
including mercury and a report on a proposed emissions banking system (as per the USEPA proposed rule).  
 
The Mercury Reduction Act (SB2551 93rd General Assembly) amends the EPA Act and enables Illinois EPA to 
participate in a multi-state clearinghouse intended to reduce and manage mercury products and associated 
wastes. It requires the promulgation of a rule by January 1, 2006 to promote recycling, recovery and proper 
management for elemental mercury and mercury -added products.  
 
The Illinois EPA initiated one of most extensive mercury monitoring programs in USA, including two 
continuous monitoring stations and sampling in lakes and streams.59

 
57 "Environmentalists, power company suggest mercury reduction bill", Associated Press, March 12, 2003. 
58 http://www.pseg.com 
59 Press statement issued by Governor Blagojevich, May 26, 2004 
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3.2.3 Iowa 
 
Various Bills were introduced in 2003, 2004 related to mercury emissions from sources inclusive of coal fired-
electricity generators.60 New laws require the Environment Protection Commission to conduct a review of 
mercury emission limits on all state units and by July 1, 2012 to adopt rules imposing mercury emission limits 
that are more stringent than those provided prior to July 2012. The law requires all affected units 
owners/operators (any unit combusting coal in an amount greater than 10 % total heat input on rolling 12-
month basis): 

• by July 2008 meet an emissions rate of equal or less than 6/10 pounds mercury per trillion British 
thermal units of heat input; 

• meet a mercury emissions rate equal to a 90% reduction of mercury from the measure inlet 
condition for the unit; 

• Conduct and report quarterly stack mercury emission tests; 
• Post installation of control technology, report any non- compliance by Feb 2009; 
• following quarterly stack tests on failed units, alternative emissions limit to be set by April 2010; 
• any altered limits to be reported to USEPA and thereafter considered for more stringent limit; 
• where department deems CEM is commercially available, owner shall install in lieu of stack tests. 
 

Iowa amended its Environment Code to require its Environment Commission to adopt rules to provide 
methodology for determining annual mercury emissions in pounds from all mercury sources in the state.61 
Generators are required to monitor and report annual total. A mercury emission intensity limit is to be 
calculated by dividing the statewide sum of annual mercury emitted by the sector, by the number of megawatts 
generated statewide to establish a baseline rate for emitters. Within 3 years the Commission obligated to adopt 
rules regarding methods for reducing the mercury emissions. The Commission is also required to prepare, 
submit and make public a report on the effect of the mercury emissions on human health and the environment.  
Commencing January 1, 2010 electricity generators shall comply with limits for mercury emissions prescribed 
by the commission. All emitters are required to file annual reports on mercury emissions commencing in 2011. 
 
IOWA Department of Natural Resources (DNR) issued a permit in June 2004 requiring MidAmerican Energy 
Station, expected to be in operation by 2007, to reduce mercury emissions by 83% using sorbents, fabric filters 
and electrostatic precipitators. The DNR projects a 93% overall reduction in mercury emissions from all 
generators due to use of improved pollution controls.    

3.2.4 Maryland 
 
Maryland required testing and reporting of mercury emissions using Ontario Hydro Method by coal- fired 
generators to be completed by July 2003.  
 
In 2004 Maryland tabled a law (House Bill 1172/380) establishing limits on emissions from coal-fired 
generating units, including a prescribed percentage reduction in mercury emissions of 90% from 2000 levels 
by 2008. Applies only to plants generating 25 or more megawatts of electricity. Also obligated to improve 
efficiency in electricity generation. Under the law the Department of Environment is required to adopt 
regulations to establish mercury emission controls. Provision is made for the transfer of emission allowances to 
the state and establishes a trading regime. 
 
Generators are given flexibility on how to meet the standard but must submit compliance plans by December 
31, 2003.  
 

 
60 Mercury Bill HF00434, HF 2273. 
61 House Bill 435. 
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Maryland is one of several states that have filed suit against the USEPA to block the agency from relaxing 
rules governing pollution upgrades on older plants.62  

3.2.5 Massachusetts 
 
Massachusetts has imposed a legal requirement on its Environment Department to complete an evaluation of 
the technological and economic feasibility of controlling and eliminating mercury emissions from the 
combustion of solid fossil fuel by December 1, 2002 in accordance with the Mercury Action Plan of the 
Conference of New England Governors and Eastern Canadian Premiers. The Department was required within 
6 months thereafter to propose emission standards with a proposed compliance date of October 1, 2006.  

 
Regulations require the following testing and reporting from May 2001 to August 1, 2002: 
 

1. for mercury and chlorine content using prescribed methodologies for every shipment of coal on 
receipt;  

2. stack tests, using approved methodologies for mercury concentrations and species before add-on 
pollution control equipment (at inlet) and after add-on (at outlet). 

 
In May 2004, following completion of the testing and evaluation program, power plant emission standards 
were revised to impose a two-phased mercury emission standard as follows:63  
 
Phase I: 
Commencing January 1, 2008 or 15 months post a prescribed NOX/SO2 compliance date, owners, lessors, 
operators or controllers of a facility must comply with one of the prescribed emissions control options:  
 

1. a facility average total mercury removal efficiency of 85% or greater, calculated based on average 
historic mercury inlet emissions determined under approved methodology and calculated on a rolling 
12 month basis; or 

2. a facility average total of 0.0075 lbs./GWh or less, based on approved methodologies calculated over a 
rolling 12 month basis; or 

3. for any facility committed to terminate operations by January 1, 2010, by complying with an approved 
emissions control plan achieving early or off-site reductions in an amount at least equivalent mass 
mercury reductions otherwise required under the regulations. Onsite mercury reductions shall be 
accrued prior to the regulatory compliance date. Any offsite reductions shall be accrued on at least one 
pond reduced per pound credited basis from facilities located in the same DEP region as the affected 
unit. Any reductions from sources outside that area will be accrued on at least a 10 lb. to one pound. 

 
Phase II: 
Effective Oct 1, 2012, the following standards apply: 

 
1. facility average total Hg removal of 95% or greater in the coal, based on prescribed methodology or 
2. an average total Hg emission rate of 0.0025 lbs./GWh or less, based on prescribed methodology 

  
The law applies to all facilities burning solid fossil fuel or ash. Ash is defined as bottom ash, fly ash or ash 
generated by ash reduction processes derived from combustion of fossil fuels, carbon or other substances. 
Total mercury defined as the sum of particulate-bound and vapor-phase (elemental and oxidized) mercury in 
combustion gases or emitted to the atmosphere. 
 
The Department in its Emission Control Plan must demonstrate and any owner, lessor, operator or controller 
must ensure that average annual mercury emissions based on prescribed stack tests are not exceeded. 

 
62 Fiscal and Policy Note on House Bill 380 prepared in 2003 by Maryland Department of Legislative Services 
63 Massachusetts Emission Standards for Power Plants, 310 CMR 7.29 
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Responsible parties must submit for approval a Mercury Emissions Control Plan for approval prior to 
installation.  
 
Plants emitting less than a 5 lb. average annually may apply for early or off-site reductions to demonstrate 
compliance, according to specified calculations (minimum 1 lb./lb. Emitted in region/10lb/1 lb. Emitted 
outside). 
 
Massachusetts requires installation, certification and operation of continuous mercury emission monitoring 
(CEMS) for all solid fossil fuel units by January 1, 2008.64 Units with enforceable commitment to shutdown 
by January 1, 2010 may choose between quarterly stack testing and CEMs until shutdown or Jan 1, 2010, 
unless CEMs required by federal government. The law also required the testing of every shipment of coal 
received May 11, 2001 and August 1, 2002. 
 
Annual compliance reports must be filed for 2007 and 2008 for both applicable monthly and annual prescribed 
emission rates and thereafter only annual rates. The compliance reports shall contain: 
 

1. actual Hg emissions in tenths of pounds; 
2. actual annual net electrical output in megawatts-hours per unit and total; 
3. output-based emissions rates for each 12 last months in gigawatt-hour for mercury; 
4. a compliance certificate report with specified information. 

 
The regulations prescribe in detail the information to be retained for any units applying carbon or other sorbent 
injection including for example the average carbon or other sorbent mass estimated during mercury emissions 
test; the average carbon or other sorbent mass feed rate estimated for each hour of operation with supporting 
calculations; total quarterly carbon or other sorbent usage, with calculations. 
 
The law applies to the six "dirtiest" plants supplying 40 % of the electricity used in Massachusetts.65 The 
Department reportedly defended its regulations on the following basis "Costs are frequently overestimated 
initially and technological innovations- which we in the US are pretty good at, given the proper incentives- 
typically drive costs down even further."66

3.2.6 Michigan 
 
The State of Michigan participated in a multi-state model mercury legislation initiative 67 by tabling a multi- 
bill legislative package in February 2004 directed at reducing non-essential use of mercury in manufacturing 
and products. Bill HR 187 was tabled in the State Senate urging EPA to reverse its proposals to ease 
restrictions on mercury emissions. The Michigan Department of Environmental Quality submission to the 
USEPA on the proposed federal regulations opposes the decision to rescind the previous finding that it was 
appropriate and necessary to regulate mercury emitted by electricity generators as a hazardous air pollutant 
(HAP); supported the proposed sub-categorization by coal rank for a MACT standard but opposes the 
industry- funded statistical method as exaggeration the variability in chlorine content; opposes the proposed 
cap and trade program as it does not address "hot spots", should not be nation-wide and the budgets are 
excessive and Phase 2 date too prolonged; and, opposes regulation through section 111 as it lacks legal 
foundation (is premised on not yet promulgated federal rules e.g. Interstate Quality Rule) and provides 
minimal protection for health and environment, particularly downwind states.68  

 
64 Ibid, s. 7.29 (5)(a)3 (e). 
65 "Massachusetts Announces Emission Rules", New York Times, April 24, 2001 
66 Dr. Mark Smith, Department of Environmental Protection, in Bowman, J. Trio Newsletter, Commission for Environmental 
Cooperation, summer 2004. 
67 http://www.michigan.gov/deq/0,1607,7-135-3585_4127_4175 
68 State of Michigan Comments on the Utility Mercury Reductions Proposals June 28, 2004, U.S. Environmental Protection 
Agency 69 Federal register 4652, January 30, 2004; 69 Federal Register 212398, March 16, 2004 Docket No. OAR-2002-0056 
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3.2.7 Minnesota 
 
The Minnesota Pollution Control Agency introduced a unique mercury detection program in October 2001 as 
part of its Mercury- Free Zone Program for schools (210 lb. mercury removed). 69 Clancy, a humane society 
dog, was trained to detect mercury vapor. The program was modeled on Swedish program using trained dogs 
to check 1,100 schools resulting in removal of 1.4 ton mercury. 
 
The Mercury Reduction Law70 passed in 1999 sets state mercury release targets (70% by 2005); lists 
government contamination reduction strategies; requires government to seek voluntary reduction agreements; 
and, requires reports in 2001 and 2005. The 2001 report issued in January 2002 advises that while mercury 
releases from other key sources substantially decreased, coal- fired power plant emissions increased from 13 to 
43 % of the state total. Reductions were achieved primarily through previous regulatory prescriptions, 
including banning or restricting products and controls on incinerators. The report recommends a reduction 
target for coal fired power plants of at least 10% below 1990 levels by 2006. The state is seeking federal 
recognition for early reductions and establishing a state registry for emission reductions and is pursuing 
options to make the targets enforceable.71

 
A Senate Bill tabled in February 2004 72 provides for a cap on mercury emission from electric generators 
based on 2000 levels coal- fired plants; prohibits any permits allowing for emission increases for existing 
plants; prescribes a limit of 5 lb. mercury releases per year or the purchase of reduction credits from another 
source (in addition to target reductions); and prescribes reduction targets as follows: 

• 20% by July I, 2008; 
• 50% by July 1, 2013. 

 
The Minnesota Pollution Control Agency on December 22, 2004 issued a draft Mercury Reduction Plan for 
public hearing and comment.73 The Plan proposes actions to effect a 93% reduction of mercury from 1990 
levels. It also proposes adoption of a protocol for monitoring and reporting mercury levels; a permitting 
strategy for new or expanding sources; and, possible fees on mercury emissions. 

3.2.8 New Hampshire 
 
In 1999 New Hampshire established the New Hampshire Mercury Task Force comprised of state officials, 
legislators and business and NGO reps to oversee State Mercury Reduction Strategy. The objective was to seek 
cost effective steps to decrease mercury supply from major sources and to prevent mercury from contaminating 
state's water, air and freshwater fish supply.  A Workgroup examined technical and economic feasibility of 
requiring 75% reduction in emissions from coal-fired plants by 2005; re-powering coal-fired plants to natural 
gas. The resulting November 2001 agreement was implemented by the state as the New Hampshire Clean 
Power Act (HB 284). The law is part of a larger State Clean Power Strategy which recommends a cap to lower 
mercury emissions from the sector by 75% from the 1996-97 baseline by 2006.74

 
The Clean Power Act in effect since May 2002 75requires the Department of Environment to evaluate the 
technical and economic feasibility of establishing a mercury emission limit for coal burning electricity 

 
69 www.pca.state.mn.us/programs/mercury-free/index.html 
70 Minnesota Statues 116.915 
71 Minnesota Pollution Control Agency, Mercury Reduction Program , Progress Report to the Minnesota Legislature, January 
2002 
72 Minnesota Senate Bill, Mercury Emissions from Electricity Generation, S.F. No. 1874 83rd Legislative Session (2003-2004) 
posted Feb 9, 2004. 
73 MPCA mercury plan:www.pca.state.mn.us/water/tmdl/tmdl-mercuryplan.html 
74 The New Hampshire Clean Power Strategy: An Integrated Strategy to Reduce Emissions of Multiple Pollutants from New 
Hampshire's Electric Power Plants, New Hampshire Department of Environmental Services, January 2001. 
75 See also State of New Hampshire Revised Statutes Online, Title X Public Health Chapter 125-M Mercury Emissions Reduction 
and Control Program.<http://www.gencourt.state.nh.us/rsa/html/indexes/125-M.html> 
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generating plants. The Department is also charged with reasonability for implementing an integrated strategy 
for reducing multiple emissions (SO2, CO2, NOx and mercury), focused on reducing emissions from 
previously grand-fathered publicly owned units. The legislation introduces a system for trading and banking of 
emission reductions in compliance with overall statewide annual emission caps. An annual cap on mercury 
emissions is to be prescribed as follows: 
 

• The USEPA MACT standard if determined by March 31, 2004, or  
• after that date, if no MACT, as determined by the state legislature.  

  
The Act requires owners and operators of affected facilities to file compliance plans by July I, 2003; to conduct 
and file by January 2003 a mercury content analysis; and, to comply with established pollutant caps by 
December 31, 2006. Compliance is to be achieved by reducing emissions using compliance market based 
approaches or other methods acceptable to the Department. The established caps are "out-put based" to 
encourage more efficient generation. The Act allows banking of early reduction of mercury.  

 
The Act includes incentives such as equivalent allowances for investment in immediate demonstrable energy 
improvements such as energy efficiency, new renewable energy projects or conservation or load management. 

 
Consistent with state law, when EPA failed to set a legal cap by March 2004, the Department of Environment 
Services proposed a cap for review by the State Legislators December 2004. Consideration may also be given 
to restricting trading but allowing averaging in some instances as a response to concerns regarding potential 
hotspots associated with localized deposition of mercury. 76

 
The Act requires owners/operators to test and assess mercury emissions. As a result of intensive testing 
consideration is being given to excluding some facilities from trading, due to concerns with local deposition 

3.2.9 New Jersey 
 
New Jersey issued a rule in 1994 imposing a 90% reduction in mercury emissions from its coal- fired waste 
incinerators (9.6 plus tons waste per day) with compliance by December 31, 1995. 77 The rule requires 
installation and operation of mercury emission reduction technology and resulted in reduction of 4000 lbs. 
mercury annually.78

 
In January 2004 December 2003 Department of Environmental Protection (DEP) provided official notice of 
proposed rules to reduce mercury emissions from power plants (and iron and steel smelters (scrap metal), 
municipal waste incinerators, medical waste incinerators) with a targeted 90% total reduction of 1,500 lbs. 
79The target for the coal fired plants is 90% reduction by 2007. Compliance date may be extended to 2012 if 
agreed to by DEP. The law was approved December 2004 and comes into effect January 2005. 
 
The rule establishes an output based emission rate or percent reduction from input levels. It prescribes a limit 
of 3.00 mg/MWhr or 90 % capture of mercury emissions (equivalent to 0.6 lbs./tBtu). It provides a two-
pronged compliance schedule: 
 

1. Mercury reduction only: 90% by December 15, 2007  
2. Multi pollutant reduction: 50% by December 15, 2007; 90% by December 15, 2010. 

 

 
76 Interview with Andy Bodnarik, Air Resource Division, Department of Environmental Services, New Hampshire, November 
17, 2004. 
77 26 N.J.R. 4355 (a). 
78 Interview January 28, 2005 with Yogesh Doshi, New Jersey Department of Environmental Protection. 
79 Notice of Rule Proposal N.J.A.C. 7:27-27 Control and Prohibition of Mercury Emissions, and N.J.A.C. 7:27A-3.10  
<www.state.n.j.gov/dep/rules/notices/010504.html> 
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Compliance monitoring is to be through quarterly stack testing or CEMs, as validated by 
USEPA. 
 
DEP Commissioner testified at EPA hearings to oppose the proposed reduction rates and cap and trading 
scheme under the proposed federal rules as lax compared to proposed standards mandated under Clean Air Act. 
80  
 

3.2.10 New York 
 
In June 2004 the Rhode Island House and Senate approved the Clean Energy Act, which requires state utilities 
to provide 16% renewable energy by 2020. 81 A stated intent of the law is to reduce pollution caused by 
burning fossil fuels. In August 2004 an Act to amend the environmental conservation law, in relation to 
mercury emissions reduction from coal- fired power plants was tabled in the General Assembly. 82The Act 
would provide for a reduction in mercury emissions in power plants and incinerators by 90% by 2007. 

3.2.11 North Carolina 
 
In 2002 North Caroline enacted the North Carolina Clean Smokestack Act (SB 1078) to reduce emissions of 
NOx by 78% and SO2 by 74% and as a secondary benefit, the estimated capture of 55 % mercury emissions 
by 2013.83 The law provides for accelerated depreciation of capital investments associated with compliance 
with emission requirements as incentive for investment in control technology while freezing electricity rates 
for five years.84

3.2.12 Ohio 
 
A Senate Bill, modeled on the Connecticut law, was tabled in April 2004 requiring coal-fired electricity 
generators to achieve and maintain one of the following prescribed mercury emission rates by December 15, 
2007:85

 
• equal or less than 0.6 lbs. mercury per trillion British thermal units of heat input (tBtu); or 
• 90% reduction in mercury existing or on the case of a "fluidized bed combustion unit" input to the 

combustion source. 
 
Allows for averaging of units within one facility Allows for approved exemptions subject to alternative multi- 
emissions plan to reduce emissions of NOx and So2 to specified levels. Exemption allowed where 
commitment by December 15, 2007 to closure by December 15, 2012. Provides for a government review of 
mercury standards by July 1, 2010 after which stricter limits may be imposed.  Maximum $10,000 per day fine 
for intentional non- compliance. Requires quarterly or CEM monitoring and reporting of mercury emissions, as 
determined by Director. 
 
The Bill is intended to counter the USEPA cap and trade scheme that would capture less mercury over a more 
extended timeline.86

 
80 News Release, "Commissioner Campbell Criticizes Proposed EPA Mercury and Air Quality Rules", 8/24/2004, 
www.nj.gov/dep/newsrel/2004/o4_0008.htm 
81 State of New York website. 
82 http://www.ems.org/rls/>Recent releases 
83 Mercury Emissions and Mercury Controls for Coal-fired Electrical Utility Boilers, Volume I, September 1, 2003, North 
Carolina Department of Environment and Natural Resources; 
http://www.ncga.sate.nc.us/html2001/bills/AllVersions/Senate/S1078vc.html 
84 http://www.vcnva.org/white_papers/2003/smokestacks.php 
85 S.B. 231, 125th General Assembly.  Bill Analysis by Ohio Legislative Services Commission. 

http://www.ems.org/rls/%3ERecent
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3.2.13 Virginia 
 
In January 2004 Virginia tabled the Virginia Clean Smokestacks Act (HB 1472) to establish a schedule for 
multi-emission reduction, including a 90 % reduction of mercury emissions by January 1, 2008. 87Provision is 
made for voluntary agreements for utilities to transfer federal emissions allowances to the state. It provides for 
annual public reports on emission reductions. The Department of Environmental Quality is required to conduct 
analyses of control technologies. The Act proposes capping electricity rates until January 2007. The Act is still 
under review by Committees. 

3.2.14 Wisconsin 
 
In December 2001 the Wisconsin Natural Resources Board issued notice of a proposed rule to establish 
requirements to reduce emissions from major electric utilities phased in over a 15- year period. It also regulates 
mercury emissions form all stationary sources emitted more than 10 lb. Hg annually. The proposed Rule 
targeted a reduction of Hg (based on mercury content in the coal) by 40% by 2010 and 80% by 2015. The law 
was stalled in state legislature due to opposition by industry to the 2015 target.88 The final rule signed by the 
Secretary in July 14, 2004 reflects changes requested by the Natural Resources Board and legislative review 
committees.  
 
The rule adopts an overall target for the state allowing individual utilities to choose where to make the 
reductions89. The law would also establish consistent procedures for calculating total annual mercury emission 
for stationary sources and require best available technology. 
 
A parallel initiative between 1998 and 2003 supported an additional voluntary mercury reduction scheme for 
smaller sources including partnerships, education and innovative reduction activities with healthcare facilities, 
dentists, schools, heating ventilating and air conditioning wholesalers and contractors, dairy farms, auto 
switches etc., thermometers and households. Wisconsin was among the first states to institute a ban on 
mercury product sales. 
 
Wisconsin purports that their rule is necessary to protect environment and public health, is cost effective and 
reasonable and will not interfere with ability to supply the state with reliable energy.90 The rule development 
process, approved by the natural resources board in June 2000, occurred over a 4- year period and included an 
intensive consultation with industry and public, a Citizen Advisory Committee, a Technical Advisory Group 
and public comment processes.91  
 
The state reduction scheme is based on cap and trade scheme and a two -phase process as follows: 
 
Planning Phase 
 
• By October 2005 owners/operators of utilities (25 MGW ) to provide baseline emissions data for 

certification. 
• By Jan 2007 Dept to determine baseline per unit based on average of years 2002 to 2004. 
• CEM mercury emissions plus monthly fuel consumption reports required. 

 
86 Environmental Health Watch, Press Release, "Ohio mercury emissions bill offered by State Senators Hagan and Fingerhut: 
Senator responds to inaction and mismanagement by federal EPA in failing to prevent long-term health threats caused by 
mercury", April 20, 2004 <http://ehw.org/Air_Pollution/AIR_MercuryOHLegisPR4-20-04.htm 
87 http://www.deq.virginia.gov/air/sab/mercury.html 
88 Press Release by Wisconsin Legislature, February 4, 2004 "Lawmakers Push Tougher Standards on Mercury Pollution". 
89 Wisconsin State Journal 6/21/04 " Approve state limit on mercury emissions" provided by John Reindl, Recycling Manager, 
Dane County, Wisconsin. 
90 Fact Sheet, Wisconsin Department of Natural Resources.<www.dnr.state.wi.us> 
91 Mercury Emission Reduction Rule 8/26/2004, <www.dnr.state.wi.us/org/aw/air/reg/mercuryruldev.htm>  
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• Mercury emission limits imposed on new or modified sources. Any increase of more than 10lbs 
conditional on use of best available control technology.  

• Register trades and report on trading. 
• Commencing January 2008 establish a ceiling on emissions for each source based on source performance 

tests (hg content of fuel X amount fuel consumed). Ceiling to drop as per established percentage; sources 
to file compliance plans to meet reduction targets. Compliance may be achieved by emission controls; fuel 
switching; reduction credits through other initiatives; purchase of credits (trading allowed with other 
facilities only if targets exceeded). 

 
Reduction Phase: 
 
• Prohibition to exceed cap set for each facility starting Jan 1,2008 based on source performance tests. 
• Phase I: by Jan 2010 reduce 40% from 2002-04 baseline 
• Phase II: Jan 2018 a utility- wide reduction of 80% 
• Allows for early emission reduction credits for actual, permanent reductions, which may be applied to 

meet 2010-2017 ceilings. 
 
Allows for an alternative multi- pollutant reduction plan for a major utility as an alternative to meet the 
mercury reduction requirement. 
 
The Rule establishes an ambient concentration limit of 1 ug/m3, averaged over a 30-day period. 
 
Wisconsin DNR has criticized the EPA's 2004 federal regulatory proposals on the basis they provide a limited 
reduction in the order of 40% to only one of fourteen state facilities.92 They observed that the proposed EPA 
standard of 5.8 lbs./Btu for existing units burning sub-bituminous coal would have the result of requiring 
reductions in the order of 40% at only one of the state plants. The DNR filed strong objections to the EPA 
position regarding availability of control technology for mercury reduction. They remonstrated EPA for failing 
to propose regulatory alternatives to serve as incentives for advancing technology, a banking scheme that may 
reduce reduction by only 54 % by 2018 and for targeting only a 77% reduction for bituminous coal. DNR 
countered that fabric filter technology exists today that can reduce mercury emissions by an average of 72 % 
(range of 50-83%) for subbituminous coal and up to 92% for bituminous coal. They also advised that activate 
carbon injection technology represents a cost effective dedicated control for mercury, is considered to be in the 
early stages of full-scale commercialization and if used with fabric filters would reduce mercury emissions by 
a minimum of 80% in plants burning sub-bituminous coal. They further claimed that combined ACI and fabric 
filter eliminates any problem with contamination of fly ash and allows for beneficial use of ash in concrete and 
other products. 
 
Wisconsin has imposed permit conditions requiring 83% mercury removal (1.70 lb./Btu emissions rate limit) 
for any new plant burning subbituminous coal.   

 
92 State of Wisconsin, Department of Natural Resources, DNR comments on proposed EPA mercury rule, 4/28/2004. 
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Table A1 International Obligations – Canada 
 

LEGAL INSTRUMENT STATUS COMMITMENT/ 
OBLIGATION 

REDUCTION 
TARGET 

COMPLIANCE 
DATE 

MONITORING 
REQUIREMENT OTHER 

Global Mercury Treaty  (Scheduled for 
early 2005 
UNEP meeting) 

TBA TBA TBA TBA  Canada is promoting 
adoption of voluntary 
initiatives in the Global 
Treaty. 

Heavy Metal Protocol to the 1979 
UNECE Convention on Long Range 
Transboundary Air Pollution 
(Protocol) 

In force. 
(Ratified by 
Canada in 1979)

Obligation to apply best 
available techniques.  
Canada opts to comply with 
article 3.7 target of 50 5 
reduction from 1990 baseline

50 % reduction of total 
annual mercury 
emissions from listed 
sources from 1999 
levels 

December 2003 Obligation to submit 
periodic reports on 
mercury levels and 
compliance. 

Best Available Techniques 
for mercury control and 
emission inventories 
required. 
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Table A2 Bilateral and Multilateral Commitments – Canada 
 

LEGAL INSTRUMENT STATUS COMMITMENT/ 
OBLIGATION 

REDUCTION 
TARGET 

COMPLIANCE 
DATE 

MONITORING 
REQUIREMENT OTHER 

North American Regional Action 
Plan on Mercury (NARAP) CEC 
Resolution 95-05 

Signed 1995 Commitment to implement 
best available techniques to 
reduce mercury from power 
plants and to jointly 
investigate options and 
strategies to reduce 
emissions from the sector 

 50% reduction from 
existing sources based 
on 1990 or equivalent 
inventories 

 2006  Develop uniform data 
collection and reporting 
protocols and North 
American inventory and 
modeling of emissions, 
transport and 
transformation of 
mercury. 

 Establishes North American 
Working Group on Sound 
Management of Chemicals 

Canada-Ontario Agreement 
Respecting Great Lakes Basin 
Ecosystem-2002 

Signed 2002   85 % reduction by 
2005, 90% reduction 
by 2010 (1998 
baseline) 

2005, 2010   

Barrow Declaration on the Occasion 
of the Second Ministerial Meeting of 
the Arctic Council, October 2000  

Signed by 
Canada October 
2000. 

Reaffirm commitment to 
protect Arctic environment 
and endorse and adopt Arctic 
Council Action Plan to 
Eliminate Pollution of the 
Arctic 

  Requests UNEP global 
assessment of mercury 
as basis for action. 

 

Conference of New England 
Governors and Eastern Canadian 
Premiers, 2001 Resolution 26-03 

Adopted 
Mercury Action 
Plan in 2001 

Commitment to interim 
reduction targets. Long-term 
commitment to virtual 
elimination of mercury from 
region.             

50% reduction by 
January 2005,  90% 
by Jan 2010 

2005, 2010  Complete report on 
mercury monitoring in 
region. 

 Reevaluate goals in 2005. 

 32



 
Draft Report on Mercury Laws

 

Table A3 National Commitments – Canada 
 

LEGAL INSTRUMENT STATUS COMMITMENT/ 
OBLIGATION 

REDUCTION 
TARGET 

COMPLIANCE 
DATE 

MONITORING 
REQUIREMENT OTHER 

CCME Canada Wide Standard for 
Mercury Emissions from Coal-fired 
Thermal Electric Facilities 

Proposed (June 
2003) 

N/A 60-90% reduction in 
national mercury 
emissions  

2010 N/A Separate from the CWS, 
Mercury has been 
designated a Track II 
Substance under CEPA. A 
requirement under NPRI 
requires all facilities report 
any releases in excess of 5 
kg.  
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Table A4 Canadian Federal Legislative and Regulatory Actions 
 

LEGAL INSTRUMENT 
 
STATUS 

 
COMMITMENT/ 
OBLIGATION 

 
REDUCTION 
TARGET 

COMPLIANCE 
DATE 

MONITORING 
REQUIREMENT OTHER 

Schedule I, Canadian 
Environmental Protection Act 
(CEPA) 

In effect 
since 1989. 

Mercury designated a 
toxic substance. 
Enables regulation or 
requirement to 
complete Pollution 
Prevention Plan(s). 

None designated. None designated. 
   

Contaminants Policy  
 

 
 

 
 

Sections 46, 48 CEPA , 
National Pollutant Release 
Inventory 

In effect 
since 2000.  

N/A 
 

Obligation to 
monitor and 
report releases or 
transfers of 
mercury from 
facilities 
manufacturing or 
emitting in 
excess of five 
kilograms 
annually. 
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Table A5 Canadian Provincial Legislative and Regulatory Actions 
 
JURISDICTION LEGAL 

INSTRUMENT STATUS STANDARD OR MANAGEMENT 
APPROACH 

REDUCTION 
TARGET 

COMPLIANCE 
DATE 

MONITORING 
REQUIREMENT OTHER 

Alberta Alberta Energy and 
Utilities Act; Alberta 
Environmental 
Protection and 
Enhancement Act 

(1) EUB direction in 
effect. (2) GP3 unit- 
specific operating 
conditions in effect 
(EPEA Approval No. 
773-01-05; (3) Cabinet 
commitment to 
implement CASA sector 
emissions standard 
(November 2003). 
Implementation 
committee struck. 

(1) EUB and (2) EPEA approval 
require reasonable steps in design 
of GP3 facility to enable addition of 
abatement technology and 
recommends EPEA approval 
prescribe controls and compliance 
dates for mercury emissions. (3) 
Mercury controls in regulations or 
approvals by BATEA standard or 
otherwise prescribed limit. 

BATEA level TBA 
end 2005 or "level 
of effort" equivalent 
to installing fabric 
filters and activated 
carbon (or 
equivalent 
technologies) at 
injection rate to be 
determined in 
2005. Also 
committed to 
CCME targets. 

(1) EUB 
recommends 
EPEA approvals 
prescribe mercury 
monitoring. (2) 
EPEA approval 
requires Mercury 
Assessment 
Program plan by 
December 2002. 
(3) December 
2009 

GP3 required to submit 
plan, implement and 
report on Mercury 
Assessment Program by 
December 2002 to 
quantify regional 
mercury emissions and 
deposition, acquire 
baseline data and 
assess long term trends 

Specified units due for 
shutdown by 2006 
exempted. PPA 
buyers and 
generators commit to 
finalizing cost 
allocation agreement 
by December 2006. 
Committed to CWS. 

Saskatchewan Saskatchewan 
Environment -
SaskPower 
Partnership 
Agreement 

In effect Under non-binding sector 
agreement emission controls are 
negotiated twice annually. Affiliated 
sub-agreements on specified 
pollutants, e.g. sub agreement for 
ESPs for Boundary dam. Two-
phased approach to mercury 
reduction: phase 1; voluntary 
agreements and phase 2, 
regulations if phase one fails. 
Considering sub-agreement to set 
mercury reduction targets for the 
sector.  

CCME targets Committed to 
meet CCME 2010 
deadline. 
Considering 
targets for 2010 
and 2015. 

Monitoring and reporting 
of mercury emissions 
provided for under the 
Agreement. 
Committed to CCME 
CWS monitoring 
requirements. 

Credit for early action, 
e.g. SaskPower-
IPSCO (scrap metal) 
proposed sub-
agreement to fund 
collection of mercury 
switches. No clear 
decision as yet on 
how credits to be 
calculated. Committed 
to CWS. 

Manitoba No specific laws N/A Considering adding mercury 
reduction requirement for Brandon 
plant in 2006 unless retired. 

CCME targets  Committed to 
meet CCME 2010 
deadline. 

Committed to CCME 
CWS monitoring 
requirements. 

Estimated 3-17 Kg 
mercury reduction 
achieved since early 
2002 due to 
conversion of Selkirk 
plant from coal to gas. 
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Table A5 Canadian Provincial Legislative and Regulatory Actions (continued) 
 
JURISDICTION LEGAL 

INSTRUMENT STATUS STANDARD OR MANAGEMENT 
APPROACH REDUCTION TARGET COMPLIANCE 

DATE 
MONITORING 

REQUIREMENT OTHER 

Ontario (1) Regulation O.R. 
396/01 (2) 
Government Policy 
Commitment 

(1) In effect  
(2) non- binding 
effect 

(1) Requires Lakeview Generating 
Station to stop burning coal (2) 
Commitments to replace remaining 
coal- fired generation with cleaner 
sources 

(1) 75 Kg/yr. (2) 
additional 500 Kg/yr. (3) 
CCME commitments 

(1) By April 2005 
(2) by 2007(3) by 
2010 

Committed to comply 
with monitoring 
standards yet to be set 
in the CWS. 

Some mercury 
reduction projected to 
come from 2003 
installation of SCR at 
Lambton and 
Nanticoke. 
Commitment to meet 
CWS. 

New Brunswick No laws in place or 
proposed. 

 Reductions achieved through fuel 
switching from indigenous to 
imported coal. 

Committed to CCME 
target, deadline. Total 
estimated reduction 
achieved through fuel 
switching to be 120 kg/yr.  

Commitment to 
meet CWS by 
2010. 

Committed to comply 
with monitoring 
standards yet to be set 
in the CWS. 

Commitment to meet 
CWS. 

Nova Scotia No laws in place or 
proposed. Nova 
Scotia Energy 
Strategy sets 32% 
reduction target 

 Reductions achieved to date through 
fuel switching from indigenous to 
imported coal, Petroleum Coke and 
natural gas. Considering offset 
through recovery from mercury 
switches. Anticipate regulations 
required to set BATEA and cap or 
approval amendments to meet CWS. 

Committed to CCME 
target and deadline. 
Overall target set at 30% 
reduction from 1995 
levels by 2005. 
Forecasting further 6-20 
Kg/yr. over a 5 to 10 year 
period from switch 
program (contingent on 
CCME approval). 

Commitment to 
meet CWS by 
2010. 

Continuous emission 
monitoring likely to be 
required as per CCME 
CWS. 

Possible reductions 
by Nova Scotia Power 
through investment in 
wind power. 
Commitment to meet 
CWS. 

PEI No laws proposed 
or in place. 

N/A    October 2001 mercury 
monitoring station 
launched pursuant to 
five-year joint venture 
between Atlantic 
provinces and New 
England states. 
Committed to comply 
with monitoring 
standards yet to be set 
in the CWS 

Local actions limited 
to switching to non-
mercury products and 
scrubbers installed in 
the Charlottetown 
Energy From Waste 
Plant. 
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Table A6 U.S. Federal Legislative and Regulatory Initiatives 
 

JURISDICTION LEGAL 
INSTRUMENT STATUS STANDARD OR MANAGEMENT 

APPROACH 
REDUCTION 

TARGET COMPLIANCE DATE MONITORING 
REQUIREMENTS OTHER 

USEPA Regulatory Notice 
under federal Clean 
Air Act  

December 2000. Section 112 technology based 
standard with consideration to coal 
type. Premised on determination 
that MACT standard required due 
to finding of significant health and 
environmental effects (HAP). 

75-90% reduction 
by January 2008. 
Reduction in annual 
emissions from 48 
to 5 tons. 

 Draft regs by 
December 15, 2003; 
final regs by 
December 15, 2004; 
compliance by end 
2007. 
Deadline for final regs 
moved to March 15, 
2005 by agreement. 

N/A Compliance dates 
prescribed by Court 
imposed Settlement 
Agreement. 
 
Finding that 
technologies exist and 
are commercially 
available.  

USEPA "Clear Skies" 
proposed 
amendments to 
federal Clean Air Act  

First reading in 
House February 
2002. Retabled 
most recently 
January 2005. 
 

Multi-pollutant cap and trade 
legislation (SO2, NOx, Hg). 
Each facility hold allowance per 
pound mercury emitted. 
Would amend law to remove 
requirement to promulgate a 
MACT standard.  
 

Longer term 69% 
reduction from 1999 
base year  
 
Two phase cap: 
Phase 1: 26 tons 
Phase2: 15 tons 

Phase one by 2010. 
Phase Two by 2018 

 Trading within EPG 
sector. 
Credit for early action. 
Can be used later. 
Price cap of $35,00/lb).
 
Applies only to units 25 
or more MW. 
 
Each unit issued 
allowances per lb. 
Mercury emitted. 
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USEPA Regulatory Notice 

January 2004 
Public comment 
period ended. 
Final rule date 
extended to April 
2005 by Consent 
Order. 
EPA has 
committed to 
final rule by 
march 15, 2005. 

Two alternatives:    
(1) Section 112 MACT standard 

based on fuel types and 
process based subcategories 
for each fuel type. 

(2)  Section 111 "standards of 
performance" for new and 
existing plants. Implemented 
through State Implementation 
Plans (SIPs) based on cap 
and trade scheme.[ Specified 
emission allowances to be 
allotted to each state (State 
caps). [USEPA preferred 
option] 

Alternative One: 
Reduction of 14 
tons (29% national). 
 
 
Alternative two: 
 Phase 1:30% (to 
26 tons/yr.   
 Phase 2: 70% (to 
15 tons/yr.) Total 
reduction 33 tons 
(69%). 

Alternative One: 
By end 2007. 
 
 
 
 
Alternative Two: 
Phase 1 by 2010 
Phase 2 by 2025.  
 
Automatic penalties. 

per unit or averaged 
CEM. 

For Alternative two: 
Phase 1 reductions to 
be achieved as co-
benefit of NOx, SO2 
reduction strategy. 
Based on withdrawal of 
HAP finding.  
 
Alternative two is 
premised on a reversal 
of December 2000 
HAP finding. 
 
Concerns have been 
expressed the 70% 
reduction may not be 
achieved based on the 
level of the caps and 
the safety valve of 
$35,000 value on 
mercury failing to 
trigger investment in 
reduction technology. 

USEPA Clean Air Interstate 
Rule (CAIR) 
Notice Feb 2004) 

Determination on 
finalization of rule 
expected march 
2005. 

Stricter national emission 
standards for existing and new 
plants. 
Targets smog issues related to 
NOx, SO2, PM and ozone issues 
in eastern states. 

Projected long term 
benefit of 70% 
mercury emissions 
reduction as co-
benefit of reduction 
strategies for other 
pollutants.  

  Applies only to 29 
eastern states. 
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Table A7 U.S. State Legislative and Regulatory Actions 
 

JURISDICTION LEGAL 
INSTRUMENT STATUS 

STANDARD OR 
MANAGEMENT 

APPROACH 

REDUCTION 
TARGET 

COMPLIANCE 
DATE 

MONITORING 
REQUIREMENT OTHER 

Connecticut Public Act No. 03-72, 
An Act Concerning 
Mercury emissions 
from Coal-fired 
Electricity Generators 

Statute in 
effect since 
June 2003. 
Rules in 
effect Nov 
2004. 

No cap. 0.6 lb./tBtu  90% efficiency in 
reduction. More 
stringent 
requirements 
possible post July 1, 
2012 mandatory 
review.  

By July 2008 Quarterly compliance 
reports. CEM required where 
Commissioner deems 
commercially available. 
Increased monitoring for 
those not complying. 
Quarterly monitoring for 
failed units to establish 
alternative limits 

The standards were proposed 
jointly by industry and NGOs. 
Optional alternative limit if 
proven technology. Stricter 
standard may be issued. Units 
shutting down can use early or 
offsite reductions to 2010. 
Units with less than 5lb in 
2001 can use early or offsite 
reductions to phase II. 

Illinois SR 0565-93.    HR 
821-93rd General 
Assembly.    
Environmental 
Protection Act.  
Mercury Reduction 
Act. 

 prohibits construction within 
one mile of specified areas 
of Lake Michigan of any unit 
emitting more than 2000 
lb./yr. unless authorized 
offset. 

renewable 2-phase 
targets prescribed at 
5% and 15%. 

Phase one target 
by 2010. 
Phase two target 
by 2020. 

State conducted one of most 
intensive mercury monitoring 
programs in USA including 
two continuous emission 
monitoring stations and lake 
and stream sampling. 

State opposes federal 
emission trading; has concern 
with hotspots; believes 
technology exists; prefers fuel 
neutral standards. 

Iowa Mercury Bill HF 
00434, HF 2273, 
House Bill 435 (2003 
to 2004) 

 0.6 lb./tBtu (input). Standard 
applied to all units 
combusting coal at more 
than 10% heat input. Law 
requires promulgation of 
rules prescribing emission 
limits. New standards may 
be prescribed in 2010. 

 90% reduction; June 
2004 permit for 
MidAmerican plant to 
be operating by 2007 
requires 83% 
reduction (sorbents + 
fabric filter+ ESP)  

By July 2008; by 
July 2012 

Quarterly stack emission 
tests; annual reporting; post 
technology installation report 
any non- compliance by 
February 2009; CEM to be 
prescribed if deemed 
commercially available.  

Requires public report on 
health and environmental 
effects of mercury emissions. 
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Table A7 U.S. State Legislative and Regulatory Actions (continued) 
 

JURISDICTION LEGAL 
INSTRUMENT STATUS 

STANDARD OR 
MANAGEMENT 

APPROACH 
REDUCTION TARGET COMPLIANCE 

DATE 
MONITORING 

REQUIREMENT OTHER 

Maryland Bill 1172/380  Applies to all units over 
25MW. Requires 
improved generating 
efficiency. Reductions 
may be achieved 
through emission 
trading or technology. 

90% reduction from 2000 
levels. Requires DOE to 
promulgate regs to set 
mercury emission 
controls. 

By 2008. Compliance 
plan by December 
2003. 

Testing and reporting by July 
2003. 

Provides for transfer of 
emission allowances to 
state. State has sued 
EPA to block relaxation of 
rules for older units. 

Massachusetts Massachusetts 
Emission 
Standards for 
Power Plants, 310 
CMR 7.29 

 Phase 1: 0.0075 
lbs./GWh or less; 
Phase 2: 0.0025 
lbs./GWh or less. 
Plants emitting less 
than 5lb/yr. average 
must provide early or 
offsite reductions. 

Phase 1:(1) facility 
average total mercury 
removal efficiency of 85% 
or greater or (2) facility 
average total 0.0075 
lbs./GWh or less or (3) for 
plants closing by January 
2010 an equivalent early 
or offsite reduction.  
Phase 2: 95% or greater 
reduction or emission rate 
of 0.0025 lbs./GWh or 
less. 

Phase 1 reduction by 
January 2008 or 15 
months post 
prescribed NOx/SO2 
compliance date. 
Phase 2 reductions 
by October 2010. 

Gov’t obligated to test and 
report by May 2001 on 
mercury content coal and 
stack test before/post 
technology controls. CEM 
required by Jan 2008. Units 
to be shut down by Jan 2010 
must do stack testing or 
CEM, unless otherwise 
provided by EPA. Annual 
compliance reports. 

Gov’t was required by 
December 2002 to 
complete evaluation of 
technological and 
economic feasibility of 
Binational Mercury Action 
Plan and to propose 
standards. Reductions 
made outside facility area 
must be 10 times amount. 
Units shutting down can 
use early or offsite 
reductions to 2010. 

Michigan Senate Bill 187 Resolution 
urging USEPA 
to reconsider 
and reverse its 
proposed 
relaxed 
restrictions on 
mercury 
emissions. 

Prohibit construction of 
within one mile of 
specified areas lake 
Michigan of unit 
emitting more than 
2000 lb./yr. unless 
authorized offset. 
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Table A7 U.S. State Legislative and Regulatory Actions (continued) 
 
JURISDICTION LEGAL 

INSTRUMENT STATUS STANDARD OR MANAGEMENT 
APPROACH 

REDUCTION 
TARGET COMPLIANCE DATE MONITORING 

REQUIREMENT OTHER 

Minnesota The Mercury 
Reduction Law, 
1999; Mercury 
Emissions from 
Electricity, S.F Bill 
No. 1874, February 
2004 

1999 law in effect. 
2004 Senate Bill 
under 
consideration. 

1999 law provided for voluntary 
reduction agreements with reports 
in 2001, 2005.  Bill 1874 proposes 
cap based on 2000 levels; prohibit 
increases from existing plants; limit 
of 5lb. Mercury release per yr. or 
purchase of reduction credits from 
other source (beyond allowance).  

1999 target was 
79% by 2005. 
New targets are: 
20% reduction by 
July 2008; 50% 
by July 2013. 

2008, 2013 January 2002 progress 
report show increase in 
coal- fired emissions 
from 13 to 43% of state 
total. Reductions arose 
only from previous 
regulatory prescriptions 
on other sources.  

Clancy the mercury 
detection dog for 
school program. 

New Hampshire New Hampshire 
Clean Power Act 
HB 284, May 2002 

In effect. Proposal 
for state cap and 
issue of hotspots 
to be reviewed by 
Legislature 
December 2004. 

 0.06 proposed. Integrated strategy 
for multi-emission reduction (SO2, 
NOx, CO2, Hg). Emission trading & 
banking with state wide annual 
caps. Banking allowed for early 
reductions. Cap was to be based on 
USEPA MACT standard if 
determined by March 31, 2004 or 
otherwise by state. State imposed 
two- phased cap to be considered 
by Leg. in December. Need for 
plant- specific controls (0.06; b/tBtu) 
will be debated due to hotspot 
concerns. May allow averaging not 
trading. 

75% from 1996-
97 baseline 

File compliance plan by 
July 2003. Conduct and 
file Hg content analysis 
by December 
2006.Compliance with 
target by 2006 

 

State Mercury 
Reduction Strategy 
recommended by 
multistakeholder 
Taskforce. Burn 
blended bit. 
Support view many 
reduction 
technologies all 
ready tested and 
available. 

New Jersey Control and 
Prohibition of 
Mercury Emissions 
Rule 

In effect. Issued 
December 2004; 
In effect January 
2005. 

No caps. 3.00mg/MW-hr 
(equivalent to 0.6 lbs./tBtu 

Mercury only: 90 
% reduction. 
Multi pollutant: a 
two-phased 
target of 50%, 
90%. 

December 15, 2007 
mercury only. Multi-
pollutant option: Phase I: 
December 15, 2007 
(50%). Phase II: 
December 15, 2012 
(final compliance) 

Quarterly stack  
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Table A7 U.S. State Legislative and Regulatory Actions (continued) 
 
JURISDICTION LEGAL 

INSTRUMENT STATUS STANDARD OR MANAGEMENT 
APPROACH 

REDUCTION 
TARGET COMPLIANCE DATE MONITORING 

REQUIREMENT OTHER 

North Carolina North Carolina 
Clean 
Smokestack Act, 
2002 

 Through required reductions of 
NOx and Sox, the estimated 
capture of mercury emissions 

Estimated 
capture of 78% 
mercury  

By 2013 Department required to 
examine mercury control 
technologies and to 
report annually on 
reductions achieved. 

Allows for accelerated 
depreciation of capitol 
investments in pollution 
control technology while 
freezing electricity rates for 
five years. 

Ohio Senate Bill SB 
231, 125th 
General 
Assembly 

 0.6 Lbs./Btu. Allows for averaging 
of units within a facility. Standards 
review in 2010 may provide stricter 
standards. 

90% reduction December 15, 2007 
(mercury only); 
December 15, 2007 
and December 15, 
2012 (multi-emission 
reduction). $10,00/day 
penalty for intentional 
violation  

Quarterly or CEM, as 
determined by Director. 

Law modeled on Connecticut 
law. Exemptions allowed. 
Intent to counter lower 
reductions from USEPA cap 
& trade. 

Virginia Virginia Clean 
Smokestacks Act, 
2004 (HB 1472 

Act under 
Committee 
review. 

Law allows for voluntary 
agreements wherein federally 
allotted emissions allowances 
would to be transferred to the state

90% reduction By January 2008.  Annual public reports on 
reductions. DEQ required 
to assess control 
technologies. 

Propose capping electricity 
rates until January 2007. 

Wisconsin Mercury Emission 
Reduction Rule 
8/26/2004 

Final rule 
signed July 
14, 2004 

Cap &trade. Baseline per unit to be
set by Jan 2007 based on 2002 to 
2004. Trading allowed only if 
reduction target exceeded. Credits 
for early actual, permanent 
reductions to meet 2010-17 
ceilings. Rule establishes ambient 
concentration limit of 1 ug/m3, 
averaged over a 30-day period. 

 

Allows for alternative multi- 
pollutant reduction plan. 

Phase I: 40%; 
Phase II; 80%  

2010: 2015 Baseline emissions data 
by October 2005 to set 
baseline for certification. 
CEM emission data plus 
monthly fuel 
consumption. Compliance 
plans must be filed. 

Rule development process 
over 4 years with multi 
stakeholder/public 
consultation. Among first 
states to ban mercury 
products. Opposed EPA 
proposal as too weak to 
effect reduction in Wisconsin. 
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APPENDIX B – LIST OF PERSONS CONTACTED 
 
Dr. Praveen Amar, Director Science and Policy, North East States for Coordinated Air Use Management 
(NESCAUM) 
 
David Ballagh, Senior Policy and Standards Advisor, Policy and Standards, Environmental Protection, 
Saskatchewan Environment 
 
Tonya Bender, National Mercury Program, Sustainable Consumption Division, Environment Canada 
 
Andrew M. Bodnarik, Regional & National Issues Manager, Air Resources Division, New Hampshire 
Department of Environmental Services 
 
Cindy Drucker, Outreach Co-ordinator, NESCAUM 
 
Yogeh Doshi, New Jersey Department of Environmental Protection 
 
Peggy Hallward, Air Pollution Prevention, Environmental Protection, Environment Canada 
 
Jon Heinrich, Bureau of Land Management, Wisconsin Department of Natural Resources 
 
John Mayes, Manager, Technology Standards Section, Standards Development Branch, Ontario Environment 
 
Paul Millar, Director Air Program, North American Commission for Environmental Cooperation (CEC) 
 
Mike Sanelli, Department of Legislative Services, Maryland 
 
Ian Smith, Senior Advisor, Toxic Substances/Mercury, Standards Development Branch, Ontario Ministry of 
the Environment  
 
Mark Smith, Massachusetts Environment Department 
 
John M. Stanton, Vice President, Air Programs, National Environmental Trust 
 
Luke Trip, Program Manager, Commercial Chemicals, North American Commission for Environmental 
Cooperation 
 
Prasad Valupadas, Environmental Policy Branch, Environmental Assurance Division, Alberta Environment 
 
Sharon Vervaet, Engineering Specialist, Environmental and Natural Areas Management Division, 
Environmental Services, Nova Scotia Environment and Labour 
 
Reider White, Department of Environment, Maryland  
 
Denise Wright, Pollution Prevention and Toxics Office, USEPA 
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APPENDIX C – LIST OF ADDITIONAL REFERENCE MATERIALS  
 
C.V. Mathal and e. Donald Elliot, "Multipollutant Legislation for the Electric Power Generation Industry", 
Emissions Management Magazine", May 2002, pp.25-34; 
 
Lisa Heinzerling and Rena I. Steinzor, "A Perfect Storm: Mercury and the Bush Administration Part II", 34 
ELR 10485 (2004); 
 
Northeast States for Coordinated Air Use Management ( NESCAUM), Mercury Emissions from Coal-fired 
Power Plants: The Case for Regulatory Action, NESCAUM, Boston, October 2003; 
 
Praveen Amar, NESCAUM, William O'Sullivan, New Jersey and John Paul, Dayton Ohio, "State and Local 
Air Pollution Control Officials Recommendations for Utility MACT Standards" (Discussed) at September 9, 
2002 and October 17, 2002 Utility MACT Workgroup Meetings and Amended October 22, 2002), October 22, 
2002. 
 
Testimony of Kenneth A. Colborn, Executive Director of the Northeast States for Coordinated Air Use 
Management (NESCAUM) Before the U.S. House of Representatives Committee on Science, Subcommittee 
on Environment, Technology and Standards, Hearing on Mercury Emissions: State of the Science and 
Technology, November 5, 2003; 
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APPENDIX D – EMISSIONS OF MERCURY BY STATE (1999) 
Based upon plant reported fuel use and mercury tests 
 

State Pounds of particulate-
bound mercury (Hgp) 

Pounds of oxidized 
mercury(Hg2+) 

Pounds of elemental 
mercury (Hg0) 

Pounds of total 
mercury emitted 

Tons of total 
mercury emitted 

AK 0.15 0.65 14.10 14.89 0.007 
AL 170.92 2316.20 2444.20 4931.32 2.4657 
AR 1.44 286.40 724.00 1011.84 0.506 
AZ 12.09 113.02 1129.40 1254.51 0.627 
CA 3.52 2.32 2.87 8.72 0.004 
CO 6.88 197.60 306.00 510.48 0.255 
CT 0.19 2.43 68.50 71.12 0.036 
DE 12.71 141.08 53.34 207.13 0.104 
FL 80.32 883.80 957.20 1921.32 0.961 
GA 121.86 1646.00 1209.60 2977.46 1.489 
HI 0.05 0.53 14.97 15.55 0.008 
IA 7.76 512.40 1429.00 1949.16 0.975 
ID 0.00 0.00 0.00 0.00 0.000 
IL 70.34 2142.60 3776.20 5989.14 2.995 
IN 199.72 2560.00 2124.00 4883.72 2.442 
KS 12.75 191.26 1446.00 1650.01 0.825 
KY 145.48 1739.20 1595.20 3479.88 1.740 
LA 2.52 264.80 739.40 1006.72 0.503 
MA 19.41 194.76 78.06 292.23 0.146 
MD 97.50 1111.20 611.40 1820.10 0.910 
ME 0.25 2.78 1.05 4.07 0.002 
MI 104.16 1551.80 1426.60 3082.56 1.541 
MN 15.29 173.42 1076.00 1264.71 0.632 
MO 12.61 901.60 1830.00 2744.21 1.372 
MS 18.92 284.40 375.80 679.12 0.340 
MT 12.83 69.96 859.20 941.99 0.471 
NC 179.98 2014.80 881.40 3076.18 1.538 
ND 34.20 276.60 1737.60 2048.40 1.024 
NE 1.54 177.36 654.20 833.10 0.417 
NH 4.50 18.74 13.73 36.97 0.018 
NJ 12.41 90.62 93.08 196.11 0.098 
NM 20.58 87.36 2072.20 2180.14 1.090 
NV 16.16 179.76 133.58 329.50 0.165 
NY 47.60 553.40 426.40 1027.40 0.514 
OH 314.20 3620.20 3174.60 7109.00 3.555 
OK 3.39 378.80 1339.80 1721.99 0.861 
OR 1.05 56.84 110.44 168.33 0.084 
PA 590.40 5974.00 3394.20 9958.60 4.979 
RI 0.00 0.00 0.00 0.00 0.000 
SC 53.34 608.40 406.00 1067.74 0.534 
SD 0.46 36.10 74.72 111.28 0.056 
TN 121.70 1373.40 755.00 2250.10 1.125 
TX 56.42 3093.00 6895.80 10045.22 5.023 
UT 10.68 118.70 153.84 283.22 0.142 
VA 76.48 844.80 345.40 1266.28 0.633 
VR 0.00 0.00 0.00 0.00 0.000 
WA 0.82 163.32 365.60 529.74 0.265 
WI 17.09 718.20 1528.60 2263.89 1.132 
WV 266.20 3004.60 1661.00 4931.80 2.466 
WY 8.01 138.98 1681.00 1827.99 0.914 

Total lbs/yr 2966.87 40817.79 52190.28 95974.94  
Total tons/yr 1.48 20.41 26.10  48.0 

Source: http://www.epa.gov/ttn/atw/combust/utiltox/stxstate2.pdf
 

http://www.epa.gov/ttn/atw/combust/utiltox/stxstate2.pdf
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