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CANADA 
Province of Alberta 

Report to the Minister of Justice 
and Solicitor General 
Public Fatality Inquiry 

 

  
Fatality Inquiries Act 
 

WHEREAS a Public Inquiry was held at the Law Courts 

in the City of Edmonton , in the Province of Alberta, 
 (City, Town or Village)  (Name of City, Town, Village)  

on the 2nd and 3rd  days of June , 2016 , (and by adjournment 
    year  

on the  day of  ,  ), 
    year  

before Renée R. Cochard , a Provincial Court Judge,  
  

into the death of J.A.C. 7 
  (Name in Full) (Age) 

of 6711 – 132 Avenue, Edmonton and the following findings were made: 
 (Residence)  

Date and Time of Death: July 31, 2012 at 15:25 hours 

Place: O’Leary Leisure Centre Swimming Pool, Edmonton 
    

 
 

Medical Cause of Death:  
(“cause of death” means the medical cause of death according to the International Statistical Classification of 
Diseases, Injuries and Causes of Death as last revised by the International Conference assembled for that purpose 
and published by the World Health Organization – The Fatality Inquiries Act, Section 1(d)). 
 
 
 
Drowning 

  Manner of Death:  
(“manner of death” means the mode or method of death whether natural, homicidal, suicidal, suicidal, accidental, 
unclassifiable or undeterminable – The Fatality Inquiries Act, Section 1(h)). 
 
 
Accidental 
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 Circumstances under which Death occurred: 
 Introduction 
 
This is a report to the Minister of Justice and Solicitor General in relation to an inquiry conducted pursuant 
to the Fatality Inquiries Act, R.S.A. 2000, c. F-9 (the “Act”) into the death of J.A.C. on July 31, 2012.  I am 
required by s. 53 of the Act to report on the identity of the deceased, the date, place, and time of death, the 
circumstances under which the death occurred, the cause of death and the manner of death.  I am 
permitted by s. 53(2) to make recommendations in relation to the prevention of future similar deaths, but I 
am prohibited by s. 53(3) for making any findings of legal responsibility or coming to any conclusion of law. 
 
The evidence at the Inquiry was presented by Inquiry counsel, Ms. Mona T. Duckett, Q.C.  The City of 
Edmonton was given standing to appear at the Inquiry and was represented by Michael Teeling and A. 
Turcza-Karhut.  The Department of Human Services was given standing to appear at the Inquiry and was 
represented by Bill Hogle, Q.C.. 
 
J.A.C.’s mother, W.C., was present at the Inquiry.  She was not represented by counsel but she was given 
standing to ask questions of witnesses and given evidence herself.  Her participation at the Inquiry was 
extremely helpful.  She was able to provide much insight about her little boy.   J.A.C.’s father, although 
notified of the Inquiry dates, did not attend.   
 
Events Leading to J.A.C.’s Death 
 
J.A.C. was a 7-year-old boy on July 31, 2012 who was in the care of Human Services pursuant to a 
temporary guardianship order when he was taken by Kary Lynn Willier, a worker at the group home, 
operated by the Boyle Street Stepping Stones Group Care, to the swimming pool at O’Leary Pool in the 
City of Edmonton.  He was accompanied by two other residents of the group home, a ten-year-old girl and 
a four-year-old boy.  After paying the admissions fees, Ms. Willier had J.A.C. go to the boys’ change room.  
J.A.C. then entered the main swimming pool.  He was pulled out of the pool at 14:21 by lifeguards and 
taken to the Royal Alexandra Hospital where he was pronounced dead at 15:25 hours.   
 
Twelve witnesses presented to the Court.  The following witnesses were called.   
 

1. Ms. Alynn Yaremko, a lifeguard at O’Leary Pool on July 31, 2012. 
2. Ms. Laurie Pearl, a patron at the pool on July 31, 2012. 
3. Ms. Jessica Derewanka, a lifeguard at O’Leary Pool. 
4. Salvatore Bernardo Durante, a lifeguard at O’Leary Pool. 
5. Megan Schmidt, the slide attendant at O’Leary Pool on July 31, 2012. 
6. Kary Lynn Willier, a caregiver at Boyle Street Stepping Stones Group Home. 
7. Treena Muncy, Director of Resident Services – Boyle Street. 
8. Colleen Estelle Fecteau, the facility foreman at O’Leary Pool on July 31, 2012. 
9. Robert Campbell, supervisor of Aquatic Strategies at the City of Edmonton. 
10. Tracy Perkins, policy analyst with Human Services. 
11. W.C., J.A.C.’s mother. 
12. Mr. Kelly Carter, Director of the Lifesaving Society. 

 
Previous Reports 
 
At the time of J.A.C.’s death the police completed an investigation.  The City of Edmonton completed a 
report regarding J.A.C.’s death on July 31, 2012 and another individual, an adult male, who died at an 
Edmonton pool on July 7, 2012.  That report entitled, The Aquatic Safety Report was completed November 
7, 2012.  It had been preceded by a report done at the request of the City of Edmonton by the Lifesaving 
Society.  The Lifesaving Society Incident Analysis Review report made a number of recommendations 
which have been implemented or are in the process of being implemented by the City of Edmonton.  An 
investigative review was also completed into J.A.C.’s death by the Office of the Child and Youth Advocate 
of Alberta dated January 2014.  That review provides much of the information regarding this little boy’s 
short life.  The review contained five key recommendations regarding children in care.  There were also 
two other reviews, a review by the contracting agency that operated the group home where J.A.C. was 
living at the date of his death and a review by Children and Family Services in relation to the contract 
agency’s operation.     
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Background Information  
 
A detailed review of J.A.C.’s time in care is in the report prepared by the Child and Youth Advocate.  This 
report will only contain a summary.   
 
J.A.C. was born on October 20, 2004 to W.C. and J.W. in New Brunswick.  When he was four years of age 
he moved with his parents to Alberta.  He was apprehended on December 14, 2009 when he was just five 
years of age.  Prior to his apprehension Child Services had been involved both in New Brunswick and in 
Edmonton in an attempt to assist the family.  At the time of his apprehension it was noted that J.A.C. was 
advanced in his academic abilities and it was apparent that he had been taught the fundamentals of 
reading.  After he was apprehended J.A.C. was placed in a foster home where he stayed until April 13, 
2012 when he was moved to a “forever home”.  This was not a good placement for J.A.C.  Rather than 
returning J.A.C. to the original foster home he was moved to a group home on July 20, 2012 called Boyle 
Street Stepping Stones Group Home.  He remained at that group home for the next eleven days until his 
death on July 31, 2012.   
 
While in the care of the “forever home” J.A.C. began a two-week swimming lesson program through the 
City of Edmonton Red Cross which ran from July 16 to July 27.  The lessons were continued and 
completed while he was at the group home.  J.A.C.’s mother, W.C., testified that J.A.C. had a fear of water 
and always wore a lifejacket, and would stay close to the edge of the pool.  Four days later, on July 31, 
after completing Level 1, he was found unresponsive at O’Leary Pool and died later that day at the Royal 
Alexandra Hospital.   
 
J.A.C. had a very difficult short life marked by many changes in caregiving, homes, loss of family, poverty, 
and parents struggling with addiction.  Despite all of those challenges, he was described as an extremely 
intelligent, polite and soft-spoken boy.  His mother described him as a kind, loving, generous boy.  He was 
a young boy who deserved a much better life than what he had experienced to the date of his death.   
 
Events of July 31, 2012 
 
J.A.C. was a resident of Boyle Street Stepping Stones Group Home on July 31, 2012 which was located at 
6711 – 132 Avenue in Edmonton.  Ms. Kary Lynn Willier was employed as a child caregiver at the group 
home on July 31, 2012.  She had begun working with J.A.C. a few days before when J.A.C. had been 
moved into the group home.  She described July 31, 2012 as a very hot day and it was decided that Ms. 
Willier would take J.A.C. and two other residents, (A., ten years of age and, O., four) to the O’Leary Pool.  
A. had been at the group home for more than one year and Ms. Willier had taken her to swimming lessons 
on a number of occasions.  A. was a good swimmer.  O. and J.A.C. had never been taken to the pool by 
Ms. Willier.  O. did not swim.  Ms. Willier was aware that J.A.C. had completed his first Red Cross badge a 
few days before but she was unaware of his swimming ability as she had never taken him swimming prior 
to July 31, 2012.  The second childcare worker at the group home did not accompany Ms. Willier and the 
three children.   
 
Ms. Willier and the three children took a bus to O’Leary Pool.  Upon arrival, both O. and J.A.C.  received 
yellow wrist bands from the cashier as they were under eight years of age, a policy of the pool facility which 
is used to identify children under eight.  The cashier told Ms. Willier that J.A.C. could not be left alone in the 
pool.  He had to be within arm’s length of Ms. Willier.  Ms. Wilier was very aware of the facility rule that 
children under eight must be supervised and must be within arm’s length of a caregiver at all times.  
Although there were life jackets available, there are no requirements that children under eight must wear a 
life jacket.  Life jackets are optional.  J.A.C. was not placed in a life jacket.   
 
After paying the fees J.A.C. went into the boys’ change room.  A. went into the girls’ change room and Ms. 
Willier and O. went into the family change room.  They were to meet at the pool deck.  J.A.C. is captured 
by video on the pool deck waiting for Ms. Willier at 14:08.22 to 14:11.54.  Ms. Willier then entered the main 
pool deck with O.  J.A.C. enters the pool without assistance.  He is seen holding onto the pool deck and 
then moving away from the ledge at 14:12.22.  At this point, J.A.C. begins “bobbing” in the water, his head 
going under the water.  Less than two minutes later at 14:14.10 he is no longer bobbing.  From that point, 
14:14.10 to 14:21.18 J.A.C. is alone and is drowning; a period of seven minutes and eight seconds.  The 
only movement of his body was caused by water currents.  From the point of entering the water until the 
time he is pulled above the water surface was nine minutes and seven seconds.  Ms. Yarenko, a lifeguard 
on duty on that day jumps into the water at 14:21.18 and pulls him out.   
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Ms. Willier appears to be totally preoccupied with the four-year-old O.  She remains in the main pool, in the 
shallow end, until 14:16.54 when she leaves the main pool to enter the teach pool.  At this point J.A.C. was 
no longer bobbing – Ms. Willier does not appear to look for J.A.C. prior to leaving the main pool.  Rather, 
she remains in the teach pool with O. without providing any supervision for J.A.C. until after the alarm 
sounded and J.A.C. was pulled out of the pool.  Ms. Willier was not within arm’s length of J.A.C. both 
during the time she was in the main pool and after she left to go to the teach pool.   
 
At the time J.A.C. entered the pool, there were two lifeguards on the deck and a third lifeguard was on a 
break.  Despite having a wristband, J.A.C. was not asked by any of the lifeguards about his swimming 
ability, nor was the fact he was a young child with a wristband so clearly not being supervised noticed.  
There were 82 persons in the pool area at the time.  In addition, the facility foreman, Colleen Fecteau was 
in her office at the pool deck.  Megan Schmidt was a slide attendant on that day and was sitting on top of 
her tower monitoring the slide.  From there, she was able to see the main pool as well as the slide pool.  
Despite all the patrons at the pool and the employees on July 31, 2012 J.A.C. was not noticed for a period 
of nine minutes, seven seconds, the period of time that he was in the pool unsupervised.   
 
A patron at the pool, Laurie Sorotsky, who was at the pool with her four children ages 12, 10, 8 and 5 
noticed J.A.C. with his head down and arms dangling.  She initially was not sure if he was playing.  She did 
not notice a caregiver nearby.  Ms. Sorotsky had her son tap J.A.C.  She then lifted J.A.C.’s body above 
the water surface.  At that time a lifeguard, Alynn Yarenko was standing on the pool deck.  She had been 
alerted to a potential problem by a young patron.  The young man had pointed to J.A.C. in the pool and she 
had walked to where J.A.C. was.  Ms. Yarenko immediately jumped in and pulled J.A.C. out of the pool 
onto the pool deck. 
 
At this point, the third lifeguard, Sammy Durante, who had been in the family change room, exits the 
change room.  Once J.A.C. is pulled out of the pool, Mr. Durante, who had already called EMS, began 
CPR.  Ms. Yarenko goes off to get the AED equipment.  Mr. Durante begins CPR including 30 
compressions.  He then uses AED equipment on J.A.C.  J.A.C. had been taken out of the pool at 14:21.21.  
While Mr. Durante, Ms. Yarenko and Ms. Derewanka were administering CPR J.A.C. did vomit which was 
considered a good sign at the time.  Five minutes later, at 14:26.14 EMS arrives and begins to provide 
emergency services.  Ten minutes later at 14:35.5 EMS leaves with J.A.C. on route to Royal Alexandra 
Hospital.  EMS incubates J.A.C. which was not successful and administers a dose of Epi.  On route he was 
given two more doses of Epi.  He arrived at the Royal Alexandra Hospital at 14:46.  Further attempts at 
resuscitation were made by doctors at the Royal Alexandra Hospital without success.  He was pronounced 
dead at 15:19, on July 31, 2012.   
 
From the time J.A.C. was pulled out of the water, every effort was made to save his life.  Everyone involved 
being pool staff, EMS, and the hospital staff were committed to saving J.A.C. but despite these efforts 
J.A.C.’s life ended.   
 
Events Occurring After J.A.C.’s Death 
 

a) Autopsy 
An autopsy was conducted by the medical examiner, Dr. Graham Dowling, who completed his 
report on July 31, 2012.  The cause of death was drowning.  Dr. Dowling was not able to determine 
if J.A.C. struggled in the water.  Although there was no significant medical history, there was a 
possibility that he may have suffered a natural disease which caused him to become unconscious 
in the water.  Dr. Dowling recommended that family members be examined for diseases related to 
the heart’s electrical system.  
 

b) Incident Report 
An incident report was completed by the City of Edmonton dated July 31, 2012.  In that report, the 
employees at the pool all provided statements, some of whom later testified at the Inquiry.  
 

c) Edmonton Police Service 
Constable Fisher of the Edmonton Police Service completed an investigation and filed his report 
August 4, 2012.  He too interviewed numerous witnesses and employees of the facility along with 
Ms. Willier, J.A.C.’s caregiver.  The file was closed as an accidental unwitnessed drowning.   
 

d) Alberta Children and Youth Services 
Alberta Children and Youth Services completed an investigation and found that there had been 
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inadequate supervision of J.A.C. at the pool on July 31, 2012 by the caregiver.  
 

e) Boyle Street Residential Services 
Ms. Treena Muncy, the director of Boyle Street Residential Services, testified at the Inquiry.  She 
confirmed that on July 31, 2012 there was no written swimming policy in place.  That has since 
been changed.  The current policy for the  Boyle Street Stepping Stones Program regarding 
swimming includes the following: 

i. Staff are to remain within arm’s reach of children under eight and older children with 
cognitive/developmental delays at all times.  (It is to be noted that this was a policy already 
in place at the City of Edmonton pool facilities which the caregiver was aware of.) 

ii. Lifejackets are to be worn by children under eight and for children unable to swim 25 
meters on their own. 

iii. Two staff members are to accompany three to five children with one staff in the pool at all 
times.   

The swimming policy outlined above was specific to Stepping Stones group home.  Ms. Tracy 
Perkins, a policy analyst with Human Services, testified at the Inquiry that this policy was not a 
shared policy for all group homes and that standard policy was still under review.   

   
f) City of Edmonton 

Mr. Robert Campbell is a City of Edmonton supervisor of Aquatic Strategies.  He provided 
extensive testimony on safety standards and policies at the City of Edmonton pool facilities.  The 
Inquiry was also provided with the Aquatic Safety Report dated November 7, 2012 which was a 
multi-faceted review of aquatic operations, standards and practices which was completed after 
J.A.C.’s death and another death that had occurred on July 7 at another facility.  The City of 
Edmonton also requested the Lifesaving Society to investigate each death and its report is 
attached to the Aquatic Safety Report.  There have been numerous changes to the various aquatic 
facilities in Edmonton which are outlined in the report at page 14.  Of relevance to this Inquiry are 
the following: 
 

i. Lifeguard positioning has been changed at O’Leary Pool where at the time of J.A.C.’s 
death, lifeguards were in stationary positions with limited movement.   Lifeguards now 
have more freedom of movement and there has been more training in scanning of the 
pool, by lifeguards.   

ii. The number of lifeguards on deck has increased to two on all public swims.   
iii. A third staff member will conduct swim tests for children exclusively. 
iv. Formalized black-dot test designed to ensure pool clarity was implemented at O’Leary in 

order to establish better vision from the pool deck. 
v. More signs regarding children under eight (to have a caregiver within arm’s reach) have 

been placed at the pool. 
vi. An independent company was hired to review the glare at O’Leary and their 

recommendations regarding lighting and glare have been implemented. 
vii. O’Leary Pool now has swimming ambassadors in place to assist patrons in the pool and 

will pull any children out of the pool if they are without supervision. 
 

g) Lifesaving Society 
The Lifesaving Society is a society that works to prevent drowning and unrelated injury.  They 
provide public education, swimming programs, lifeguard programs and set standards for aquatic 
safety.  They also certify Canada’s national lifeguards.  At the request of the City of Edmonton, the 
Society engaged in a review of the incident at O’Leary Pool which resulted in J.A.C.’s death.  Their 
review is dated October 2012.  The process of the review is outlined in the report at page 3.  The 
review made a number of recommendations in the following areas: 

• emergency response plan; 
• public education and awareness; 
• lifeguard positioning analysis and deck management, and 
• lifeguard surveillance and training, 

which recommendations have been accepted by the City of Edmonton.  The City of Edmonton is 
presently implementing all of the recommendations.  At the Inquiry, the City provided a document 
marked as an exhibit listing the forty recommendations made by the Lifesaving Society and the 
changes that had been implemented thus far and the changes which are currently in progress. 
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Mr. Kelly Carter, the ex-director of the Lifesaving Society testified at the Inquiry.  He was not 
directly involved in the review by the Society but was familiar with the recommendations.  Mr. 
Carter advocated for a swim to survive program to be mandatory at all schools in Alberta.  He 
testified wrist bands were an important tool to identify higher risk individuals, but lifeguards still 
had the responsibility to watch and identify weak swimmers.  This he referred to as an ongoing 
risk assessment.  He was also asked about the mandatory use of lifejackets for children under 
eight.  He indicated it may be a good idea in principle to mandate lifejackets for all children under 
eight, however the obstacle in so doing was primarily practical reasons. 
 
 

CONCLUSION 
 
J.A.C. was a bright little boy with much potential.  His life to the date of his death on July 31, 2012 had not 
been an easy one.  For more than two years prior to his death he had been in foster care, specifically three 
separate homes the last being a group home.  He died alone in a City of Edmonton pool surrounded by 
people save and except the person who was charged with his care.  His death was entirely preventable 
had his caregiver stayed within arm’s reach of J.A.C. and had pool staff paid closer attention to a child 
wearing a yellow wrist band who was clearly without adult supervision in the main pool. 
 

Recommendations for the prevention of similar deaths: 
 

1. The City of Edmonton should ensure wrist bands worn by children under eight are highly visible by 
persons on the pool deck.   

2. The City of Edmonton should mandate that any child under eight wear a lifejacket at all times in the 
pool unless he/she has passed the 25 meter swim test conducted by a life guard. 

3. The City of Edmonton should ensure that all recommendations made by the Lifesaving Society in 
their October 2012 report be completed for all City of Edmonton pool facilities.   

4. The swimming policy implemented after J.A.C.’s death at the Stepping Stones Group Home be 
implemented in all foster and group homes operating in Alberta.   

5. The Government of Alberta should provide funding to allow for all grade four students to complete 
a swimming survival program. 

6. The Government of Alberta should require that records are kept and updated regularly as to 
contact information of the guardians of children in their care to ensure that parents of children in 
their care can be immediately notified of their child’s death.   
 

   

DATED September 15, 2016 , 
 
 

  

at Edmonton , Alberta. 
Original signed by 

  
Renée R. Cochard 

A Judge of the Provincial Court of Alberta 
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