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Disclaimer 
The comments provided by Twin Rivers Consulting are based upon the information 
provided for review of this project and do not constitute legal advice.  The Fort McMurray 
#468 First Nation Traditional Land Use Study (TLUS) is referenced in this review.  No 
portion of the TLUS related information may be reproduced without permission from the 
Fort McMurray #468 First Nation.   
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1.0 INTRODUCTION 
 

The Fort McMurray First Nation (FMcMFN) is faced with uncertainty with respect to 
the rapid rate of regional development and increased pressures from industrial 
developments on their traditional lands. It has identified the cumulative impacts of 
all these developments are the primary environmental issue they must, as 
stewards of those lands, address. 
 
The FMcMFN, due to limited capacity and resources, requested an extension to 
the timeline for input to review and assess NAOS Kai Kos Dehseh Project 
Proposed Terms of Reference (ToR).  The objective of this review was to 
determine whether or not any gaps in the proposed ToR exist that are relevant to 
the concerns of the FMcMFN and make recommendations to Government of 
Alberta (GOA), CN and the FMcMFN on ways to fill those gaps.  The documents 
reviewed by TRC included the following: 

 
• The Fort McMurray First Nations Traditional Land Use Study 

 
•    NAOS Kai Kos Dehseh – Public Disclosure Document (PDD),  

 
•    NAOS Kai Kos Dehseh Proposed ToR – Environmental Impact Assessment    

   (EIA) Report for the Kirby Project, November 24, 2006 
 
This review was not done at a scientific technical and or at a multiple disciplines 
level; however the following areas were reviewed and commented on at a broad 
level: 

• Cumulative Effects of the proposed project and other proximal projects on 
the environment; 

• Biodiversity (Wildlife, Wildlife Habitat & Vegetation);  
• Water Resources 
• Project boundaries in relation to FMcMFN traditional land uses; and          
• Consultation 
• Socio-Economic  

 
In the following sections, general and overarching comments on the ToR are 
provided. Due to the limited capacity within the FMcMFN’s Industry Relations 
Corporation to manage regulatory process and the unavailability of technical 
reviewers in the timeline provided, for the most part general comments are 
provided.  
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While the content in this report does not, necessarily, contain the views held by the 
FMcMFN, this report should be viewed as a tool that all parties, the GOA the 
FMcMFN and NAOS can use in the process of improving the assessment and 
predictions of potential environmental impacts associated with the NAOS Kai Kos 
Dehseh Project.   
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2.0 PROJECT OVERVIEW 
General Comments
The proposed ToR highlights, also in generalized terms, which and how potential 
environmental and social issues will be assessed in the EIA report.  The proposed ToR 
gives, in theory, the public the opportunity to review and provide input into the content 
and scope of the EIA. That is, the public has the opportunity to actually shape what goes 
into the EIA report – including what environmental information should be gathered. 
However, it is interesting to note that NAOS has followed the exact template for all ToR’s 
in the region and that over a past number of years the regulators have not addressed the 
concerns brought forward in previous reviews. In fact, this review will somewhat be 
duplicate of what has already been identified as issues the Kirby Project ToR review that 
was filed earlier this month on behalf of the FMcMFN. The writer is confident that the 
AENV and the EUB will be diligent in their review of the ToR and ensure that any change 
requirements will occur to meet the current criteria for an EIA. Unfortunately the current 
regulatory system in Alberta is not only struggling to accommodate the rate of regional 
development but also is unable to address the massive impacts on the lives of the First 
Nations in the region. The Crown has a responsibility to consult and identify potential 
impacts on aboriginal and treaty rights, this also includes, efforts to avoid or mitigate 
these impacts. The current regulatory process is all that is available to the FMcMFN to 
voice their concerns with respect to resource development. In addition the EUB Hearing 
is the only pubic forum available for the FMcMFNs. In order to effectively participate, 
input early in the regulatory process is required. The capacity to understand to process 
and the resources to secure and manage competent technical and sound legal advice 
has not been available to the FMcMFN to date. The broad issue being of course that the 
regulatory process in Alberta is not designed to address aboriginal rights nor to mitigate 
and accommodate the impacts of resource development on the First Nations. NAOS 
have like many companies before them will engage to build relationships with the 
FMcMFN’s. The NAOS will identify some possible small scale mitigation options specific 
to their development through their stakeholder consultation process. This does not 
replace the Crowns responsibility to consult nor will it address the significant impact on 
the lives of FMcMFN or the other aboriginal communities in the region. The ToR review 
becomes a necessary step for the FMcMFN to engage in order to bring forward their 
concerns in the future. 
 
With respect to the comments that follow, many of the remarks will be consistent with 
what the FMcMFN have expresses in previous reviews. 
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Although every oil sands project is similar to some extent, each project arguably has 
many more unique features and differences that require careful consideration of 
environmental planning and management.  NAOS does not explicitly point out in the 
proposed ToR what has been learned and will be incorporated into the proposed EIA 
process.  The following comments speak to regional planning initiatives that NAOS is 
participating in.  There are three general areas of concern are detailed in the following 
comments: 

 
1. NAOS should do more than simply list its participation in regional environmental 

planning initiatives (i.e., CEMA, RAMP).  There needs to be a real discussion or 
indication as to how recommendations and the results of research from these 
regional initiatives, if any, have been or will be incorporated into the Project as the 
project evolves.  Moreover, a discussion should clearly identify how the delays in 
results and recommendations of regional initiatives, such as CEMA and RAMP, 
might affect the assessment of impact predictions, the development of monitoring 
programs, and the establishment of cohesive regional environmental management.  
 

2. A clear expectation must be provided in the final ToR that requires NAOS to 
demonstrate their ability to measure changes and trends in environmental 
parameters and how this ability will be applied in follow-up programs at both the local 
and regional scales. 
 

3. Contingency plans must be clear and demonstrate how NAOS is prepared to deal 
with failed reclamation success and unintended environmental consequences that 
are the results of poor or weak predictions. 
 

It is hoped that any regulatory applications that are filed will follow a path that considers 
the interactions among and across disciplines (e.g., hydrology, vegetation communities, 
wildlife) with respect to impact predictions, monitoring, and environmental management 
activities. 

 
A final lesson that has emerged from past EIA processes in the Alberta Oil Sands 
Region is the numerous complaints about the size and volume of the EIA reports.  The 
reviewers suggest to NAOS and to regulators that they should consider a limit of pages 
for each discipline.  A page limit is commonly used in academic publishing; it forces the 
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authors to focus on the relevant issues and to eliminate redundant or superfluous 
information, big is not always better.  In addition, the EIA report should reflect the same 
numbering system as used in the final ToR to allow for easier cross-referencing and 
review. Also, a more cooperative approach between First Nations and the GOA for third 
party technical reviews should be considered. 
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3.0 REVIEW OF THE TERMS OF REFERENCE 
 

Water Resources 

Water is essential for all biological processes, and has been identified by the 
FMcMFN to be of paramount importance.  Water availability and quality are 
fundamental requirements for all land users in the Alberta Oil Sands Region, 
including the FMCMFN.  NAOS should work towards a regional integrated water 
management plan (IWMP) with existing oil sands SAG-D operations, with the key 
goal being to minimize environmental impacts while creating a secure operational 
water supply.  The IWMP should address surface and groundwater systems as 
well as wastewater management.  What follows in this section are suggestions, in 
bold, for improving the ToR so that water resource utilization is adequately 
addressed.  
 
A. Section 3.4.1 should be modified to read:   
 

a) “the annual and seasonal water balance under pristine conditions as well 
as prior to the Project development and the expected water balance during 
Project operations.  Discuss assumptions made or methods chosen to arrive 
at the water balances”; 

 
d) “…describe contingency plans for water supply, including the potential 

effects of extended periods of drought on the proposed water supply, and 
report the expected cumulative effects on water losses/gains due to  
project operations”; and 

 
f) “…provide a detailed water balance for each land use (lakes, boreal 

forest, wetlands, natural muskeg, other cleared areas) for each phase 
of the project” 

 
B. Section 4.7.5.1 should be modified to include the following point: 
 

 “…prepare a map that shows proposed observation well locations and 
depths to monitor water table depths, groundwater flow and groundwater 
quality”; 

 
C. Section 4.7.5.2 should be modified to include or add clarity to the following 

points: 
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 i) “identify the extent of changes that will result from disturbances to 
groundwater and surface water movement”: 

 
• “include changes, with confidence intervals, to the quantity of 

surface flow, water levels and channel regime in local watercourses 
(during minimum, average and peak flows) and water levels in local 
waterbodies”; 

 
• “discuss both the individual and cumulative effects of these 

changes on hydrology. 
 

ii) “discuss and present a series of maps showing changes to watershed(s), 
including surface and near-surface drainage conditions, potential flow 
impediment, and potential changes in open-water surface areas caused by 
construction of access roads, drilling and well pads, and other facilities”; 

 
Wildlife and Wildlife Habitat 

 
What follows below are commentaries surrounding issues related to wildlife and 
wildlife habitat.  Questions or considerations are provided in each case: 
 
A. The proposed ToR outline a very generalized proposed approach to assessing 

potential impacts to wildlife species from the NAOS Kai Kos Dehseh Project.  
Although it is stated in the proposed ToR that existing wildlife resources will be 
described, there is no indication of where this information will actually come 
from.  NAOS should make a concerted effort to in draw on western science, 
Traditional Knowledge and the experience of local people to acquire the best 
available information.  Although the use of grey literature, including other EIAs 
and studies, is common practice in the Oil Sands region, this information 
should be supplemented with current reviews of scientific literature and up-to-
date interviews of local people that have experience on the land. 

 
B. The ToR indicates that field data will be collected by using recognized sampling 

protocols.  It should be made explicit in the ToR that sampling protocols would 
yield verifiable results that form a statistically sound foundation for the impact 
predictions as well as benchmarks for future monitoring programs.   

 
C. The interconnectivity of wildlife habitat and unimpeded movement by wildlife 

needs to be addressed and discussed in the EIA report.  More importantly, 
NAOS must demonstrate how local protection measures of wildlife resources 
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associated with the NAOS Kai Kos Dehseh Project relate to wildlife habitat 
interconnectivity on a regional scale, meta-population dynamics, and impact 
assessment predictions.  A thorough understanding of the activities around the 
NAOS Kai Kos Dehseh Project area is required to adequately address the 
protection of wildlife habitat and interconnectivity on a regional scale. 

  
D. With respect to mitigation on the impact to wildlife, the proponent professes 

that it will be able to describe spatial and temporal changes with respect to: 
 

“…the potential to return the area to pre-disturbed wildlife habitat/population 
conditions.” 
 
NAOS has assumed that wildlife species will actually remain in the local or 
regional area in sufficient numbers to re-populate their reclaimed landscape – 
not to mention those of other regional and immediately adjacent developments.  
Where will these wildlife species reside and continue their lifecycles for 
the duration of the NAOS Kai Kos Dehseh Project? 

 
E. NAOS states that anticipated effects on wildlife health as a result of potential 

changes to air and water will be addressed.  NAOS should ensure that this 
assessment of wildlife health is fully integrated with other effects on wildlife and 
is considered in impact predictions of populations and traditional uses. 

 
F. The reviewer suggests that the portion of the EIA addressing Wildlife should be 

modified to include the following point: 
 

 “…map the changes in wildlife habitat fragmentation anticipated from 
the project and other planned activities on a local and regional 
level.” 

 
G. NAOS is dedicated to providing monitoring programs to assess wildlife impacts 

of the project and the effectiveness of mitigation and habitat enhancement 
measures.  NAOS needs to demonstrate that it possesses the ability to actually 
measure the relative success of mitigation strategies and “enhancement” 
measures.  
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Vegetation 
 

Vegetation communities ultimately influence wildlife use of an area while also 
maintaining and contributing to landforms. 
 
The reviewers suggest that the portion of the EIA addressing Vegetation, should be 
modified to include and add clarity with respect to the following points: 

 
A.  “…identify and verify the distribution and abundance of species of rare 

plants and the ecosite phases where they are found, using reliable survey 
methods.  
 

Variability in potential to support rare plant species exists among patches of the 
same ecosite phase.  During field surveys, if specific patches are identified as 
having unusually high numbers of rare plants, a higher ranking should be given to 
them, so that those particular patches can be targeted for mitigation.  

 
B.  “…determine the distribution and abundance of wetlands in the Local Study 

Area”; 
 

If distribution and abundance of wetlands are determined, their relative “rarity” will 
also be obtained. 
 

 
Biodiversity 

To maintain levels of biological diversity across the large region that constitutes the 
Alberta Oil Sands, knowledge of, and planning for, the ecological relationships 
across the landscape is required.  This section presents potential concerns that the 
FMcMFN should acknowledge because approaches for evaluating biodiversity may 
influence impact predictions of important biological resources. 
 
With respect to biodiversity, a single measure of biodiversity potential for each 
ecological unit attempts to reduce the confusion of biological complexity and 
decrease the ambiguity of decisions concerning development impacts.  However, 
since biodiversity encompasses all biota and the environments in which they live, 
reducing the “noise” of biological complexity must be considered carefully.  When 
combining measures into single biodiversity potential rankings, information 
valuable for the assessment of individual biodiversity components can be masked.  
An ecological unit may have high biodiversity potential for one taxonomic 
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assemblage and low for another.  The biodiversity potential ranking process for 
each ecological unit should be done for each taxonomic assemblage separately 
(e.g. large mammals, small mammals, amphibians, birds, fish, Angiosperms, 
mosses, etc.).  
 
A.  The reviewers suggest that the portion of the EIA addressing Biodiversity and 

Fragmentation should be modified to include and add clarity with respect to the 
following points: 

 
“within selected taxonomic groups, determine distribution and abundance 
of species…” (underline is our emphasis) 

 
B. Can NAOS confirm and add clarity to how biodiversity will be measured and 

demonstrate that they can actually measure biodiversity in a quantitative 
manner to provide a verifiable guideline for monitoring of reclamation success? 

 
C. NAOS indicates that they will discuss measures to minimize changes to 

regional biodiversity.  It is hoped that NAOS will actually implement any such 
measures indicating what these are, and when and how they will be 
implemented. 

 
 
Cumulative Effects 

 
The FMcMFN is concerned about the incremental addition of projects, and its 
implications at the regional level.  Cumulative effects assessment is often isolated 
as a separate issue in most EIA reports, implying that cumulative effects 
assessment is a separate discipline with its own merits.  Cumulative effects need 
to be treated as an essential part of any EIA report and should warrant greater 
focus, given the ongoing and rapid development of the oil sands region.  
 
For a realistic evaluation of changes to the environment, a cumulative effects 
assessment should take into account all historical changes due to anthropogenic 
activities, presumably from the beginning of European settlement.  If environmental 
impacts are assessed starting from existing conditions, by definition, historical 
changes will have no measurable influence.  A lack of designated assessment 
scenarios in the proposed ToR confounds this issue.  Under the ‘current=baseline’ 
designation, projects approved in the near future would be integrated into baseline 
cases of the far future, contributing nothing to the cumulative effects assessments 
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of those yet to come.  The ToR should specifically state that the environmental 
conditions prior to European settlement be estimated as a baseline from which to 
evaluate cumulative effects of planned and existing projects and activities. 
Moreover, analysis of cumulative effects should also include assessments of the 
potential impacts on the environment during every phase of the Project.   
 
A.  The reviewers suggest that the portion of the EIA addressing Biodiversity and 

Fragmentation should be modified to include and add clarity with respect to the 
following points: 

 
• Describe the pristine (baseline) state of the environment in the regional 

study area (used for the cumulative effects assessment); 

• Clearly state the assumptions of information needs and management 
guidelines that are relevant to any proposed monitoring, research, and 
other strategies associated with developments in the region; and  

• Demonstrate and discuss the timelines for these information needs and 
guidelines expected from CEMA, RAMP and WBEA. Discuss how these 
timelines affect proposed project plans. 

 
 
Environmental Assessment and Management

  
Overarching issues with respect to environmental management, monitoring, and 
assessment of potential environmental effects or impacts are discussed below. 

 
A. Assessment scenarios (eg., Baseline, Development and Cumulative Effects 

Cases) are not as of yet defined nor delineated in the proposed ToR.  This 
information must be provided so that the EIA report contents are meaningful 
and easy to follow.  Additionally, there is confusing information presented in 
the ToR, where the current state of the environment is assumed to equate with 
baseline conditions (also see above).  With this logic, a baseline case in 
subsequent projects in the Athabasca Oil Sands will include more and more 
developments as time proceeds.  Can NAOS provide the rationale behind this 
one instance where current conditions are considered equal to baseline 
conditions?  We also suggest that NAOS include, in the proposed ToR, clear 
and concise definitions (and rationale) for all assessment scenarios as also 
requested in previous ToR reviews.  
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B. The proposed ToR indicates that baseline climatic conditions will be 
discussed; however, the potential effects of climate change on impact 
predictions, regional monitoring plans, and adaptive management or 
contingency planning have not been addressed in the proposed ToR.  The 
ToR do not address the impacts that climate change will have on the regional 
geology, water and ecology.  This is a grave oversight.  The EUB hearings 
and final report (EUB and CEAA, 2004) documented that all parties involved 
agreed climate change is an important issue.  With respect to climate change 
and EIAs for Oil Sands development: 

 
• Alberta Environment stated “climate change and its consideration in EIAs 

was an emerging issue.”   
 
• Shell Canada committed to consider the draft guidelines on climate 

change in future EIAs.   
 

• The Sierra Club of Canada (SCC) believed that any projects in the 
Athabasca region should be required to follow Canada’s Working Draft 
Incorporating Climate Change Considerations in Environmental 
Assessment, General Guidance for Practitioners, January 8, 2002.  
The.SCC stated that it was opposed to further development of the oil 
sands on the grounds of threats from climate change alone. 

 
• The Mikisew Cree First Nation Expert Panel provided extensive science 

literature that clearly demonstrates climate change is a harsh reality that 
all societies must deal with in the immediate future.   

 
• The EUB/FEAA Joint Panel agreed climate change is a critical issue to 

address.  They stated “When the federal government finalizes its 
guideline on climate change, the Panel expects all subsequent EIAs to 
follow those guidelines”. 

 
Climate change needs to be further addressed in the proposed ToR for the EIA 
report.  How will climate change be further addressed and incorporated in 
the EIA report?  Will the proponent be commenting on the adaptability of 
the project in the event that the region’s climate changes significantly?  
How will the application of measures to reduce the project’s sensitivity to 
changes in climate parameters be implemented?  Could possible climate 
parameter changes that influence the sustainability of the project be 
identified and discussed in the EIA report?  
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C. Decision makers and management professionals are only able to make 
informed decisions via quantitative impact predictions (rather than predictions 
based on qualitative information such as professional judgment).  However, 
across all disciplines outlined in the proposed ToR, there is absolutely no 
mention of whether quantitative or qualitative information will be utilized.  The 
reviewers suggest that the following point be addressed in the ToR: 

 “Provide sufficient scope and detail in the project description 
information to allow quantitative assessment of the environmental 
consequences.” 

The Project Description is a summary of the proposed development and its 
potential effects (environmental and social). Is it safe to assume that NAOS 
is  committed to the use of quantitative information for making impact 
predictions? 

 

D. As indicated by NAOS, management plans to manage and monitor any effects 
of the NAOS Kai Kos Dehseh Project shall be described and discussed 
provided. More importantly, management plans should demonstrate their 
adaptability. For example, NAOS should consider what the consequences and 
follow-up action items are in the event that the management and monitoring of 
effects does not reflect predictions. This type of contingency planning needs to 
be taken into consideration when building all management and monitoring 
plans associated with the NAOS Kai Kos Dehseh Project.  

 
E. There is no apparent commitment to developing contingency plans for failed or 

poor-quality reclamation efforts. The reviewers suggest that the following point 
be addressed in the ToR: 
 

• “contingency for poor or failed reclamation attempts” 
 
The FMcMFN and other stakeholders require a strong commitment from 
proponents that they will return the land to something useable, eliminating 
potential loopholes in the wording of contingency plans.  Although NAOS does 
consequently outline what will be addressed in any reclamation and closure 
plans, there needs to be a serious commitment to adequate reclamation and 
closure plans, however distant in time they may be.  The FMcMFN and others 
realize that standard and technologies associated with reclamation will change 
over time. 
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F. How will NAOS ensure that the achievements of any closure/reclamation plan 
are met? 

 

G. The potential for natural ecosystem shifts (including the contributions from 
forest fires, climate change, drought, predator-prey cycles, etc.) needs to be 
incorporated into any impact predictions.  

 

H. For any long-term prediction models, discussion about model confidence and 
the degree of scientific certainty (or ‘uncertainty’) should be provided.  The 
degree of scientific certainty in the results should also be acknowledged and 
described so that the quality of data and associated analyses can be 
scrutinized.  The value of predictions and model results can then be 
quantified. 

 

I. NAOS should provide definitions behind the system used to classify and 
evaluate effects.  More importantly, the FMcMFN and its representatives 
should be made aware of the rationale behind any values assigned to 
evaluate the effects of the Kai Kos Dehseh Project (scoring of effects).  The 
rationale needs to be scientifically rigorous and hold-up to peer scrutiny.  The 
relative weighing of impact components (i.e., magnitude, duration, etc.) needs 
to be thoroughly discussed and transparently presented. 

 

J. NAOS commits to include follow-up plans to verify the accuracy of the 
environmental assessment (predictions).  Firstly, impact predictions are never 
verified through any means; rather, impact predictions are evaluated or tested 
against real measurements (i.e. monitoring).  Secondly, any follow-up plans 
must demonstrate that NAOS is: 

i) Capable to measure the achievement of any objectives 

ii) Able to adapt its management plans in relation to the results of follow-up 

 

K. The reviewers suggest that the following point be added under Section– 
Biodiversity and Fragmentation: 
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“provide an interpretation, based on current knowledge of local and regional 
ecosystem processes, of how changes in biodiversity and landscape patterns 
will effect local and regional ecosystems”. 

 

L. The massive amount of information within an oil sands EIA has traditionally 
been difficult for both technical and lay readers to absorb and comprehend.   

 

Consultation and Traditional Ecological Knowledge and Traditional Land Use 
The Fort McMurray #468 First Nation Traditional Land Use Study (TLUS) identifies that 
development of the oil sands since the 1960’s, has greatly contributed to changes in the 
environment which have impacted the FMcMFN people’s ability to live traditionally off 
the land, hunting, trapping, fishing and gathering plants and medicines.  Concerns of the 
community include the following: 

• Appropriate Consultation 

• Socio-Economic and Environmental Impacts 

• Cumulative Effects 

• Water Quality 

• Wildlife Fragmentation 

• Fish and Habitat Health  

• Impact to Traditional Uses 

• Health and Safety 

NAOS states how it will provide details on consultation undertaken with potentially 
affected Aboriginal Communities with respect to traditional knowledge and traditional 
land use. NAOS has engaged in developing a stakeholder consultation process with the 
FMcMFN. 

 
The intent of consultation is to mitigate or avoid potential impacts of the project on Treaty 
rights and traditional uses. The Government of Alberta’s First Nations Consultation 
Policy confirms this. Consultation with FMcMFN to date has not been adequate due 
limited capacity of the First Nations and their ability to engage in the regulatory process. 
This issue is in the process of being addressed. The limitation of all parties to 
understand the linkage between proponent consultation (developer engagement) and 
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the Crown’s responsibility to consult dictates consultation cannot be meaningful when 
capacity for engagement of the First Nation is limited and when it happens late in the 
process. There is neither clear understanding on where the responsibility to ensure that 
adequate capacity is place with respect to consultation nor a measurement tool to define 
the level of consultation. There is however, a duty to consult where project impacts may 
infringe on Treaty rights and traditional uses and there will be an impact to Treaty rights 
with the land traditionally used by the FMcMFN.   
 
 
Socio- Economic 

The FMcMFN is concerned with the magnitude and pace of development in the Fort 
McMurray area.  The cumulative impact of existing and proposed development is not 
well understood and may have implications that the FMcMFN people will have to live 
with in the future.  There is a need to build capacity for the FMcMFN to understand the 
process and implications of proposed NAOS Kai Kos Dehseh in relation to the other 
types of development occurring in the region.   

The way of life of the FMcMFN people has changed drastically in a short time.  Prior to 
1970, the FMcMFN members made their living though trapping, fishing, hunting and 
gathering.  Trapping or occasional seasonal work provided a base income for families to 
buy western goods while maintaining traditional lifestyles.  This has become increasingly 
difficult with the rapid rate of industrial development.  The FMcMFN people have been 
displaced and lost in cultural transition while being forced to try and adapt into western 
society that has been imposed upon them. Although education and training is needed to 
ensure the FMcMFN’s members can participate and benefit from oil sands development, 
it is paramount that there support and processes put in place to ensure Fort McMurray 
First Nation culture survives the impacts of regional development if forced economic 
assimilation is to be avoided.  The socio-economic impact of development on the 
FMcMFN is significant and steps need to be taken to ensure that a future Northern 
ghetto is not created. These steps should be identified in the ToR. 
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4.0 CLOSURE 
 

There are always areas to improve ToR so as to ensure that the majority of 
stakeholder concerns are adequately addressed.  Many general and specific points 
are outlined above in the hopes that these constructive criticisms will enable those 
with the ability to assist in making important planning decisions to do so by filling 
these gaps.  However, given that environmental information has already been 
collected, presumably to meet the regulatory submission goal, the reviewers 
regrettably doubt that there is the potential for associated public concerns to be 
effectively addressed and incorporated at this stage.  Given the increased 
frequency of such projects in the region, the implementation of appropriate 
methods to make clear and verifiable impact predictions should become more 
common, as the accuracy of these predictions is of paramount importance to local 
stakeholders such as the FMcMFN. No amount of mitigation identified in EIA’s will 
address the amount of impact on the FMcMFN and their protected rights due to 
resource development on their traditional lands. We need to change how we are 
engaging.  

 
 











OFFICE OF THE REGIONAL MANAGER 
Phone: (780) 743-7023 email: bill.newell@woodbuffalo.ab.ca 

March 15,2007 

Alberta Environment 
Environmental Assessment Team 
1 1 1 - Twin Atria 
4999 - 98 Avenue 
Edmonton AB T6B 2x3  

Dear Sir: 

Re: Comments on proposed Terms of Reference 
North American Oil Sands Corporation - Kai Kos Dehseh SAGD Project 
File # 00231131-001 

The Regional Municipality of Wood Buffalo ("RMWB") would like to take this 
opportunity to provide its comments on the proposed Terms of Reference for the North 
American Oil Sands Corporation - Kai Kos Dehseh SAGD Project. 

SECTION 1 : INTRODUCTION 

1.2 - Scope of Environmental Impact Assessment Report 

The RMWB submits that subsection (c) should not be limited to environmental 
impacts. The environmental impact assessment (EIA), which includes a socio- 
economic impact assessment, should also discuss possible measures to: 

o assist in future monitoring of socio-economic impacts; and 

o identify residual socio-economic impacts and their significance. 

SECTION 4: ENVIRONMENTAL ASSESSMENT 

The RMWB suggests the following changes be made to the proposed assessment 
scenarios in order to maximize the effectiveness and utility of the EIA: 

o A true Baseline Case, meaning a =-development scenario, including 
environmental and socio-economic conditions prior to oil sands development in 
the area should also be included. Both existing and historic socio-economic 
conditions must be identified in order to properly assess the potential socio- 
economic impacts of the Project. 

o In order to fully predict the cumulative impacts, the Cumulative Effects 
Assessment (CEA) case should include all projects that are reasonably anticipated 
- not just those that have been publicly disclosed. Many companies have 
identified long-term plans and strategies for developing their oil sands leas_es- &>= - *  W W  -%%m o 

which are known at this time, even though each individual stage niay w c y e t r h a K  
been publicly disclosed. , - . , , . . . ! 
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SECTION 5: PUBLIC HEALTH AND SAFETY 

The RWMB proposes that the following items be added to this section: 

o Identify and document any concerns related to public health and safety that have 
been raised by the RMWB during the consultation process. 

o Determine the impacts of the Project on public health and safety, as well as 
cumulative impacts of all projects that are reasonably anticipated during the life of 
the Project, and identify alternatives for mitigation. 

o Provide a summary of any discussions that have taken place between the 
proponent and the RMWB with respect to the creation of emergency response 
plans and mitigation of health and safety concerns. 

SECTION 8: SOCIO-ECONOMIC FACTORS 

8.1 - Collection of Baseline Information 

Again, the RMWB submits that the proponent should document the true baseline 
socio-economic conditions (pre-development scenario). 

8.3 - Impact Assessment 

The RMWB suggests that subsection (a) should require the proponent to provide 
information on the potential socio-economic impacts of the Project related to . . . 
The RMWB suggests that the following should be added to the list of items in 
subsection (a): 

o population changes, for both the nearby communities (e.g. Conklin) and the 
RMWB as a whole, including a breakdown of when those population impacts are 
expected; 

o social services; 

o social impacts and quality of life of residents of the region; 

o education; and 

o policing and emergency services. 

Items to add under 8.3: 

o Which communities in the RMWB are likely to be most affected by the Project. 

o Summary of discussions that have taken place with representatives of the RMWB 
respecting their concerns and alternatives for mitigation of those concerns. 

o Evaluate the need for additional public services and infrastructure, taking into 
account the potential for overlap with other projects that are reasonably 
anticipated during the life of the Project, including consideration of housing, 
transportation, education / training, health, social services, recreation, policing 
and emergency services. 

o Discuss the sources of information used in the socio-economic impact assessment. 
Identify any limitations or deficiencies that the information may place on the 
analysis or conclusions in the socioeconomic impact assessment. Where 



deficiencies exist, discuss the proponent's plan for providing the necessary 
information, including, where required, undertaking studies and investigations to 
obtain the information necessary to address the deficiencies. 

o Discuss the impact of inflationary factors, labour shortages and the increased cost 
of materials and equipment on the potential impacts identified in the socio- 
economic impact assessment. 

Under subsection (g), the RMWB suggests that proponent identify the expected 
direct, indirect, and induced employment during both the construction and operational 
phases of the Project and provide a breakdown of the types of employment resulting 
from the Project. 

8.4 - Mitigation 

The RWMB proposes that the following items be added to this section: 

o Evaluate options for mitigation all potential socio-economic impacts of the 
Project as well as cumulative impacts of all projects that are reasonably 
anticipated during the life of the Project. 

o Outline the proponent's plans and commitments to minimize, mitigate or 
eliminate negative socio-economic impacts, including the key elements of such 
plans. 

o Identify residual impacts and comment on their significance. 

o Present a plan to monitor socio-economic changes and identify any follow-up 
programs necessary to verify the accuracy of the socio-economic impact 
assessment and to determine the effectiveness of measures taken to mitigate 
adverse socio-economic impacts. Provide a mechanism and plan for assuring that 
effective mitigation takes place, including ongoing monitoring (involving key 
stakeholders) and public reporting of results. 

o If applicable, present a plan that addresses the adverse socio-economic impacts 
associated with the Project in conjunction with other oil sands development in the 
Regional Municipality of Wood Buffalo that may require joint resolution by 
government, industry and the community. Describe how this plan will be 
implemented and how it will incorporate the participation of government, industry 
and the community. 

We thank you for the opportunity to present our comments on the proposed Terms of 
Reference. Please feel free to contact me if you have any questions respecting our 
comments or to discuss these matters further. 

Yours truly, 

Bill Newel1 
Regional Manager 

C.C. Raymond C. Purdy,QC, Managing Partner, Brownlee LLP 
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